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TESTIMONY 

TAXIN  BBFOBK  THB 

SENATE  COMMITTEE  ON  INDIAN  AFFAIRS,  UNDER 
RESOLUTION  OF  MAY  15, 1889. 


STATE  OF  NEW  YORK: 

Albany,  May  8, 1890. 
Hon.  Edwabd  F.  Jones, 

Lieutenant  -  Governor: 
Sib. —  In  accordance  with  a  resolution  passed  May  15, 
1889,  we  have  the  honor  to  present  herewith  the  testimony 
taken  before  us  under  such  resolution. 

Respectfully  yours. 

C.  P.  VEDDER, 
JOHN  LAUGHLIN, 
JAMES  F.  PIERCE, 

Committee. 


TESTIMONY 


TAKEN  BXFOBB  THB 


SENATE    COMMITTEE    ON    INDIAN   AFFAIBS,  UNDER 
RESOLUTION  OP  MAT  15, 1889. 


BuppALo,  N.  T.,  September  10,  1889. 

Pnrsnant  to  appointment  the  following  parties  attended  before 
Senator  Langhlin  at  his  office,  32  and  33  Hayen  building  in  the  city 
of  Buffalo,  to  proceed  with  the  investigation  of  this  case: 

Present — J.  G.  Johnson,  attorney  for  the  committee;  General  J.  0. 
Strong  representing  the  Canadian  branch  of  the  Cayuga  nation; 
Mr.  C.  H.  Richey  and  Mr.  H.  J.  Wickham  representing  the  interests 
of  the  Canadian  Indians  on  the  part  of  the  Dominion  government. 
G^rge  H.  Thornton,  stenographer. 

Senator  Yedder  and  Senator  Pierce  of  the  committee  not  being 
pfesent,  it  was  agreed  by  all  parties,  in  view  of  General  Strong  having 
Bubpcenaed  and  had  present  three  witnesses  from  a  distance,  that  the 
matter  should  be  adjourned  until  11  a.  m.  to-morrow  when,  if  a 
qnomitt  were  not  present,  these  three  witnesses  subpoenaed  and 
present  should  be  sworn  before  Senator  Laughlin  of  the  committee, 
if  ihej  should  so  elect  after  organization.  General  Strong  in  the 
meantime  to  notify  Hon.  Leroy  Andrus  of  the  intention  to  take  this 
evidence  to-morrow. 


Wednesday  Mobning,  September  11, 1889. 

It  was  arranged  that  General  Strong  should  be  at  liberty  to  examine 
the  witnesses  present  as  to  facts  in  anticipation  of  the  defense  without 
prejudice  to  his  rights  in  re  onus  of  proof  calling  rebuttal  testimony 
or  otherwise. 

Mr.  Johnson. —  I  suppose  that  substantially  this  testimony  is  taken 
now  to  be  used  before  the  committee  as  evidence. 

It  is  stipulated  that  John  C.  Lay  shall  act  as  interpreter. 

Senator  Lauohlin. — Mr.  Lay,  you  know,  of  course,  what  the  oath  is; 
pm,  foel  bound  by  the  oath,  do  you  not? 
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Ikteepbeteb, — Tee,  Bir, 

Senator  IiAUGHLm. —  Ask  bim  if  lie  understaada  what  the  oath  ie? 

WiTiTEaa.— TeSt  sir. 

Henkt  Philiips  Hwoni< 
Examined  bj  G^eneral  Strong: 

Q.  Are  you  an  Indian  of  tbe  Seneca  nation  ? 

A,  I  am. 

Q.  Where  do  you  live? 

A,  Cattarauf^tis  reservation;  formerly  the  Buffalo  reserration. 

Q.  How  old  are  you? 

A.  Ninety-six;  I  was  14  years  of  age  at  the  time  of  the  war  of  1812. 

Q,  That  would  make  you  ninety-one  ? 

A.  I  was  16  years  of  age  at  that  time. 

Q.  Ib  the  Seneca  nation  one  of  the  tribes  of  the  so-called  Six  Nations 
of  Indiana? 

A.  They  are- 

Q,  Were  the  Cayugas  membera  of  tbe  Six  Nations? 

A*  Tee,  air. 

Q*  Did  all  the  Six  Nations  formerly  live  in  the  State  of  New  York? 

A.  They  were  in  New  York,  but  the  Tuscaroras  came  afterwards; 
they  were  formerly  five  nationn  and  the  Tuscaroras  were  accepted 
afterwards,  making*  eix  uations. 

Q.  Where  did  the  Cayugas  live  yrhen  they  lived  in  tbe  State  of 
New  York? 

A.  They  were  right  among  ns,  right  with  usj  they  were  on  a  small 
island  the  year  before  they  came  among  us,  a  little  island  called  . 
Oa^^ga  on  Niagara  river,  this  aide  of  tbe  falls,  before  they  came 
among  us, 

Q,  Did  you  ever  know  of  any  other  Indians  called  Cayugas  except 
the  tribe  belonging  to  tbe  Six  Nations? 

A»  No,  sir;  only  those  that  were  with  us. 

Q.  Do  any  of  tbe  Cayugas  now  live  on  the  Cattaraugus  or  Allegany 
reservations  ? 

A.  Yes,  sir;  they  da 

Q.  Do  you  know  any  of  them  ? 

A.  I  do. 

Q.  Have  you  ever  heard  any  of  them  say  where  the  whole  tribe  lived  ? 

Mr,  Johnson,—  That  we  objet^t  to* 

Q.  Do  you  retneraber  the  Cayuga  chief  by  the  name  of  0-ja-geht-ti, 
or  Fish  Carrier? 

A.  I  knew  him;  he  was  a  great  chief. 
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Q.  How  old  were  you  when  the  last  war  took  place  with  Great 
Britaint 

A.  Sixteen. 

Q.  Did  you  know  the  Cayuga  Indians  at  that  time? 

A.  I  did;  they  were  right  with  us. 

Q.  Do  you  know  of  your  own  knowledge  that  a  great  many  of  them 
went  over  to  Canada  in  1809  and  1810  ? 

A.  Yes,  I  do. 

Q.  Do  you  recollect  their  going  over  to  Canada? 

A.  I  do. 

Q.  How  long  before  the  last  war? 

A.  I  do  not  exactly  remember;  it  was  quite  a  number  of  years 
before  the  war. 

Q.  Do  you  know  how  many  went  over? 

A.  I  do  not;  there  were  quite  many 

Q.  Did  you  serve  in  that  war? 

A.  Yes,  sir. 

Q.  Upon  the  side  of  Americans;  the  United  States? 

A.  Yes,  sir. 

Q.  Were  there  any  Cayugas  in  the  British  army  ? 

A.  Yes,  sir;  they  agreed  before  they  went  over  not  to  take  sides; 
to  be  neutral. 

General  Stbono. —  That  is  not  an  answer  to  the  question. 

Mr.  Johnson. —  That  is  what  his  answer  is. 

Q.  Bepeat  what  it  was  ? 

A.  They  agreed  that  they  would  take  no  part  in  the  war —  neither 
side;  that  they  would  stknd  neutraL 

Q.  Well,  is  it  a  fact  that  there  were  many  Cayugas  in  Canada  before 
the  last  war? 

A.  Yes,  sir. 

Q.  There  were? 

A-  There  were. 

Q.  Do  you  remember  of  a  council  being  held  by  the  Five  Nations 
of  Canada  and  the  Six  Nations  of  New  York  just  prior  to  the  war  of 
1812? 

A.  Yes,  sir;  I  do. 

Q.  Do  you  know  whether  the  question  as  to  whether  they  should 
remain  neutral  or  join  in  the  war  was  discussed  at  that  council  ? 

Mx.  Johnson. —  That  I  object  to;  let  him  state  what  he  does  know. 

Q.  State  what  you  know;  what  took  place  at  that  council  ? 

A.  The  reason  why  they  got  together  and  held  these  councils  was 
tliat  they  wanted  to  be  all  together;  they  did  not  want  to  separate; 
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they  did  not  want  thflin  to  go  over  there,  but  if  they  did,  they  wanted 
them  to  be  neutral;  remaiii  neutral  and  not  take  part  in  the  war,  and 
they  would  do  the  same  over  here*  v 

Q.  And  what  else  ? 

A.  They  wanted  those  that  went  over  on  to  the  Canada  side  to  tell 
the  queen,  or  the  gorerument,  not  to  nave  them  help  her  side,  and 
that  they  would  here  —  those  that  remained  here  —  they  would  tell 
the  preeident  here  of  the  United  States  that  they  did  not  want  to  take 
any  sides;  that  was  the  agreement;  after  they  agreed  not  to  take  sides 
they  had  been  in  the  war  about  a  3'ear  when  a  report,  the  news  came 
over,  that  there  were  some  Indians  killed  on  the  other  side;  there 
were  four  Indians  killed  at  battle  near  Lake  Ontario,  somewhere  near 
there,  and  then,  of  course,  our  president  on  this  side,  the  president  of 
the  United  States,  says  that  the  queen  did  not  fulfill  her  agreement, 
and  so  I  want  you  Indians  on  my  side  to  help  my  side;  the  four 
Indians  were  killed,  but  I  do  not  know  whether  they  were  Cayugas  or 
whether  they  were  some  other  tribe  ^ — those  that  were  killed-^  but 
they  had  feathers  on;  lying  there  with  feathers  on;  four  Indians;  I 
couldn't  saj  whether  they  were  Cayugas  or  some  other  nation. 

General  Stbono, — Whom  did  you  mean  by  they  were  at  war  a  year 
and  a  half? 

Inter^beteb,—  The  whites. 

Q.  Well,  what  else? 

A.  The  president  declared  that  the  queen  did  not  fulfill  hex 
promise,  and  so  we  enlisted ;  our  Indians  enlisted. 

Q.  To  go  into  the  fight? 

A.  Tes,  sir;  they  took  us  around  from  one  place  to  another,  and  we 
fought 

Q.  When  you  say  queaUj  do  yoii  mean  the  head  of  the  British 
gov  ernment  ? 

A.  I  do. 

Q.  Because  it  was  really  the  king;  have  you  anything  further  to 
say  about  what  took  place  at  the  council? 

A,  That  is  about  all  I  can  say. 

Q.  Did  you  ever  bear  of  any  agreement  being  made  at  that  council, 
that  the  Six  Nations  in  Canada  after  the  war  should  have  the  annuities 
coming  from  the  Canadian  or  British  government,  and  the  Americans 
nhould  have  the  annuities  coming  from  the  American  government? 

Mr.  Johnson.— I  would  simply  object  to  the  form  of  the  question 
atsd  U^t  him  state  what  he  heard  on  that  question. 

Gi3nf  ral  Strong.—  The  fact  is,  he  did  not  hear  anything. 

Mr.  JoeNSOH;^ — Then,  that  will  answer  the  question;  ask  him  to  state 
what  he  beard  on  that  subject 
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Mr.  BiOHST. —  Tou  had  better  make  it  a  comprehensive  question; 
did  he  hear  at  that  council  or  any  other  council  ? 

Mr.  Johnson. —  The  objection  is  simply  to  the  form  of  the  question; 
he  may  state  what  he  did  hear;  let  him  state  what  he  has  heard  on 
that  subject. 

Q.  Yes,  ask  him  what  he  heard;  if  anything^? 

A.  I  do  not  know  much  about  that,  only  when  they  moved  over  one 
came  back  by  the  name  of  William  King,  and  held  a  meeting,  saying 
that  "  We  have  left  you  now;  we  have  found  a  good  place  and  lots  of 
land  where  we  are,  and  at  some  time  when  you  are  in  destitute  condi- 
tion, why  we  will  accept  you  in,  take  you  in  as  you  have  helped  us.** 
William  Eong  seemed  to  be  a  Cayuga  Indian. 

Q.  He  was  a  Cayuga  Indian  ?     ' 

A.  Yes;  a  great  chief. 

Greneral  Strong. —  Shall  I  ask  him  now  if  he  ever  heard  of  the 
agreement? 

Mr.  Johnson. —  Ajsk  him  what  he  heard,  if  anything. 

Q.  What  did  you  hear,  if  anything  about  such  agreement;  did  you 
eTer  hear  of  such  an  agreement  ? 

Mr.  JoffiisoN. —  Ask  him  what  he  heard,  if  anything. 

Q.  Ask  him  what  he  heard;  did  he  ever  hear  of  such  an  agreement? 

A.  We  left  you,  and  of  course  whatever  interest  we  had  here  in  this 
government,  we  take  along  with  us,  and  William  King  has  taken  those 
moneys,  and  I  do  not  know  what  has  happened  to  those  moneys,  after- 
wards; whether  he  sent  some  of  it  over  to  Canada  or  not,  I  can  not 
say,  but  he  took  it  away  from  here  and  took  it  off  west  with  him. 

Q.  Then  were  those  moneys  which  William  King  got  here  a  part  of 
the  annuities? 

Mr.  Johnson. — Let  him  state  what  he  heard;  he  has  not  got  all 
through,  as  I  understand  it 

Q.  Well,  go  on  and  tell  anything  more. 

A.  That  is  all  I  know  about  it;  I  do  not  know  what  became  of  it. 

Q.  That  is  just  as  we  understand;  William  King  came  over  here 
and  got  his  share  of  this  annuity  and  took  it  over  to  Canada. 

Mr.  Johnson. —  No,  sir. 

General  Strong. —  That  is  what  we  understand. 

Q.  Ask  him  if  the  money  that' William  King  got  here  was  a  part  of 
the  annuity.  .,  ' 

Mr.  Johnsov* —  He  did  not  say  William  King  got  the  money. 

A.  William  King  took  the  money  and  went  west  with  it,  and  I  do 
not  know  what  became  of  it  after  that,  whether  he  paid  it  over  to  the 
Canada  people  —  the  Canada  Cayugas  —  or  not,  I  can  not  say. 
[Senate,  No.  68.]  2 


Il_^ 


'.   • 


10  [Senatb, 

Q,  Did  William  King  come  over  from  Canada  ? 

A.  He  came  from  the  west 

Q.  Came  from  the  Sandusky  Indians;  came  from  the  west  ? 

A.  Came  from  the  west 

Q.  Then  he  hae  not  anything  to  ^o  with  us;  do  jou  remember  any 
Canadian  Cayugas  ever  coming  over  and  getting  any  money  ? 

A,  I  do  not 

Q.  And  WBS  thiB  money  which  William  King  got,  Cayuga  money; 
part  of  the  annuities  of  the  Cay u gas  ? 

A.  Yes,  sir,  it  was;  and  of  course  they  done  the  same  with  Onondaga 
moneys;  the  Onondaga  chief  came  over  and  got  their  share  of  the 
moneys;  the  Ooondagas  in  the  same  way. 

Q,  And  the  Oneidas  ? 

A.  I  do  not  know  as  to  that 

Q,  Or  the  Seneca  Indians  ? 

A.  They  did  not  touch  their  money. 

Q,  They  did  not  have  any  of  their  money? 

A*  No,  air. 

Q.  The  Onondagas  and  Cayugas  came  and  got  some  of  the  money 
and  went  back  ? 

A.  Yes;  King  took  their  money  west  and  then  the  Onondagas  took 
theirs  to  Onondaga. 

Q,  Now,  about  when  was  this  ? 

A.  I  do  not  remember. 

Q.  Was  it  before  or  after  the  war  ? 
^     A.  After  the  war. 

General  Steong. —  We  do  not  claim  we  ever  got  any  of  it  after  the 
war.  The  Senator  will  remember  in  the  discussions  that  took  place 
before  the  judiciary  committee  that  this  Cayuga  band  was  divided 
even  in  1800;  before  1800;  into  three  bands;  part  went  west,  part 
went  to  Canada  and  part  stayed  here.  William  King  it  seems,  came 
from  the  western  band  and  got  some  of  the  money. 

Q.  Now  you  have  not  yet  come  to  the  question  of  the  agreement 

Mn  JoEKBON, —  He  has  stated  that  is  all  he  knew  about  it 

Q.  Now,  I  want  to  put  it  ia  the  negative  form;  did  you  ever  hear  of 
any  such  agreement  being  made;  I  want  to  put  it  in  that  form  so  as 
to  get  bis  recollection  whether  he  ever  heard  of  such  a  thing? 

Mr;  Johnson.—  Suppose  you  ask  him  if  he  ever  beard  anything  about 
that  question  at  all,  one  way  or  the  other  about  there  being  any 
division  of  the  funds. 

Greneral  Stbo:n&. — ^That  is  the  same  thing. 
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Mr.  EioHET. —  Scarcely;  I  suppose  the  proper  way  would  be;  did  he 
ever  hear  of  any  such  agreement  in  council  meetings  ? 

Mr.  Johnson. —  But  he  has  stated  he  did  not.  hear  anything. 

Mr.  RicHET. — He  starts  off  to  commence  to  tell  about  William  King. 

Q.  Well,  ask  him  if  he  ever  heard  any  agreement  about  relinquishing 
at  that  council  meeting  before  the  war,  or  any  other  time  ? 

A.  I  never  heard  anything  about  it;  all  I  know  about  it  is,  that  he 
took  these  moneys,  that  is  the  last  I  knew  anything  about  it 

Q.  That  is  William  King  ? 

A.  William  King. 

Q.  Now,  you  have  sworn  that  you  were  a  member  of  the  Six  Nations 
and  were  16  years  of  age  at  the  time  of  the  war;  now,  if  such  an 
agreement  had  been  made,  would  you  have  heard  of  it  ? 

Mr.  Johnson. — That  I  object  to.  That  is  a  mere  conclusion  on  his 
part  ^ 

(General  Strong. —  Well,  not  exactly.  It  is  this,  we  are  dealing  with 
the  Indians,  and  we  all  know  very  well  the  condition  in  which  the 
Indians  were  at  that  time  and  the  question  goes  further  than  a  mere 
opinion.  It  is  likely,  and  we  can  all  see,  that  if  the  agreement,  which 
purports  to  be  made  between  the  Six  Nations  in  which  he  was  involved, 
had  been  made  of  that  kind,  whether  he  would  have  heard  of  it  or  not 
is  quite  important  it  seems  to  me,  because  there  being  so  few  of  them 
it  would  have  been  known  as  a  public  thing. 

Mr.  Johnson. —  Now,  that  would  depend  something  on  the  situation 
or  relation  of  the  men.  If  this  man  was  a  chief,  if  he  was  the  ciisto- 
dian  of  the  traditions  of  the  tribe^  if  there  was  anything  that  would 
make  it  particularly  his  duty  to  hear  or  know  of  it,  why,  let  him  state 
that;  but  for  him  to  state  that  he  would  have  known  it,  that  is  a  mat- 
ter that  the  committee  will  want  to  judge  upon,  and  would  hardly 
want  to  be  forestalled  by  the  witness. 

Oeneral  Stbono. —  Then  I  want  to  get  it  out  just  perfectly  distinct 
that  he  never  heard  of  any  such  agreement. 

Mr.  Johnson. — That  he  has  said,  as  I  understand. 

Mr.  Btchet. —  I  suppose  this  would  be  a  proper  question  to  ask  if 
what  passed  at  these  council  meetings  was  usually  communicated  to 
all  members  of  the  band. 

Mr.  Johnson. —  That,  perhaps,  would  call  for  a  conclusion.  Let  him 
itaie  what  facts  there  was  about  it;  whether  he  heard  the  matter 
talked  over  among  those  that  were  present,  or  any  other  incident  or 
any  other  fact  that  wDuld  tend  to  show  whether  he  would  or  would 
not  have  known.    He  may  have  been  sick,  for  all  we  know,  or  disabled. 
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or  something  that  would  prevent;  but  he  can  state  any  ciroumstanoe 
by  which  the  committee  can  see  whether  he  would  be  likely  to  know. 

Mr.  RiOHET. —  You  may  ask  him  whether  he  was  made  acquainted, 
from  time  to  time,  with  the  council  meetings. 

Mr.  Johnson. —  No,  I  want  him  to  state  what  these  facts  are. 

General  Strong. — I  will  ask  him  this,  if  the  proceedings  of  tbe 
councils  were  publicly  made  known  or  kept  secret  That  is  a  fair 
questioiu  Whether  the  proceedings  of  the  councils  in  thosa  days 
were  publicly  made  known,  or  made  known  to  the  tribe,  or  were  kept 
secret 

A,  It  always  has  been  made  public;  always  made  public. 

Mr.  KicHEY. — I  think  that  question  is  not  an  unfair  one.  If  there 
had  been  such  an  arrangement  would  he  have  known  it? 

Mr*  Johnson. — He  has  stated  emphatically  that  he  never  heard  of 
BUcU  an  arrangement;  now  he  has  stated  such  things  were  made  public, 
I  think  the  conclusion  is  one  for  the  committee. 

Mr,  EicHEY. — I  suppose  that  is  a  matter  of  inference,  perhaps.  You 
might  ask  him  if,  shortly  prior  to  the  war  of  1812,  there  was  more 
than  one  council  held  of  which  he  speaks  as  the  one  council  of  the  Six 
Nations  of  Canada  and  the  United  States,  and  ask  him  if  there  was 
more  than  one  council  held  shortly  prior  to  the  war.  ^ 

A.  There  was  more  than  one;  quite  many;  and  after  the  war  ended 
we  were  in  peace;  we  compromised  and  we  were  just  the  same  as  we 
were  before  the  war;  they  came  over  and  visited  us  and  called  on  one 
another!  and  we  went  over  there  and  were  accepted  and  well  enter- 
tained both  sides  very  frequently. 

By  Mr.  Biohey: 

Q,  Was  there  more  than  one  council  before  the  war? 

A,  Yes,  sir. 

Q,  Before  the  war? 

A.  Tea,  sir. 

Q.  How  many  ? 

A.  I  could  not  tell  you  how  many,  but  there  was  one  every  few 
days;  we  would  go  over  there  and  hold  council  and  they  would  come 
over  here  and  hold  council. 

Q.  Well,  did  you  hear  from  time  to  time  what  passed  at  these  coun- 
cils before  and  after  the  war  ? 

A.  The  main  question  of  discussion  has  always  been  not  to  take 
any  part;  that  was  the  main  question  that  was  discussed  at  these 
gatherings  or  meetings  of  councils;  that  we  should  not  take  a  part  in 
this  war,  but  should  remain  neutral. 
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Q.  You  said  there  was  an  agreement  made  to  remain  neutral  arrired 
at  in  the  council  meeting  held  shortly  prior  to  1812;  did  the  Indians 
in  Canada  keep  that  agreement,  and  if  so,  how  long  ? 

A.  It  was  for  one  year  that  they  did  not  join. 

Q.  In  pursuance  of  that  agreement  they  kept  neutral  for  one  year? 

A.  One  year. 

Q.  Where  was  this  council  held  at  which  this  agreement  was 
arrived  at  to  remain  neutral  ? 

A.  Here  in  Buffalo;  it  was  near  for  them  to  come  oyer  here  to  this 
point  from  Canada. 

Q.  Were  there  any  councils  held  in  Canada  just  prior  to  the  war? 

A.  Tes,  there  were  councils  held  in  Canada  and  councils  in  both 
places. 

Q.  You  said  that  a  certain  portion,  a  large  portion  of  the  Cayuga 
nation  of  New  York  moved  to  Canada  about  the  year  1809  or  1810? 

Mr.  Johnson. — I  did  not  know  that  he  stated  the  year. 

Q.  Well,  you  said  part  of  the  Cayuga  nation  went  over  toOanada 
shortly  before  the  war;  state  in  what  part  of  Canada  they  settled? 

A.  I  do  not  know  how  many  miles  from  here  exactly,  but  they 
located  at  the  mouth  of  the  creek. 

Q.  What  creek  was  that? 

A.  The  mouth  of  Ghrand  riyer. 

Q.  They  settled  at  the  mouth  of  Orand  river? 

A.  Yes. 

Q-  Were  these  people  who  located  there  part  of  the  old  Cayuga  nation 
of  New  York? 

A.  Yes,  sir. 

Q.  They  were  a  part  of  the  old  Cayuga  nation  who  were  residents 
in  New  York  State? 

A.  Yes,  sir. 

By  General  Stbono: 

Q.  Do  you  know  whether  0-ja-ghet-ti  was  a  head  chief  of  the  Cayuga 
nation? 

A.  He  was  chief  of  the  Cayugas;  that  is  the  only  one  I  knew  that 
was  called  chief. 

Q.  What  was  his  English  name? 

A.  I  do  not  know. 

Q.  Are  the  present  Cayugas  of  New  York  State  and  the  Cayugas 
raident  in  Canada  near  the  mouth  of  the  Grand  river  related  by 
Uood  relationship  ? 

Ur.  Johnson. — I  have  no  objection  to  his  telling  all  he  knows  about 
ftai 
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Mr.  RiOHBT. — ^What  I  want  to  get  at  from  him  is  this;  have  some  of 
the  IndianB  Canada  brothers,  or  cousins  in  Canada. 

Mr.  Johnson. — ^Well,  that  is  a  proper  question;  the  present  Cajugaa 
in  New  York;  have  they  relation  among  the  present  Cayugae  in 
Canada  ? 

A.  Tee,  they  are  related. 

Q.  They  are  related  by  blood  relationship  ? 

A.  They  are.  related  by  blood  relationship;  and  that  is  the  same 
with  the  Seneca  nation. 

Q*  'The  same  as  the  Senecas  in  Canada  and  the  United  States  ? 

A.  Yes. 

General  Stbono. — ^I  think  I  will  ask  him;  I  do  not  know  but  it  was 
cohered  on  a  former  question,  but  I  do  not  now  remember  exactly  if 
a  large  number  of  these  Cayugas  went  over  to  Canada  just  prior  to 
the  war  of  1812. 

Mr.  Johnson. — ^Let  him  state  what  he  does  know  about  thai  These 
direct  questions  are  misleading.  The  interpreter  will  put  the  ques- 
tion just  as  the  counsel  does;  he  is  very  literal. 

Q.  Well,  the  interpreter  will  ask  him  how  long  it  was  prior  to  the 
war  that  this  body  of  Cayujs^as  went  over;  that  he  remembers  going 
over  ?  ^ 

A.  I  do  not  remember  how  long;  I  do  not  remember  the  dates. 

Q.  Tell  how  old  you  were  when  they  went  over  ? 

A.  I  can  not  say  how  old  I  was,  but  I  remember  of  their  going; 
their  leaving. 

Mr,  Johnson. —  Now,  General,  if  you  will  let  him  tell  what  circum- 
stanceB  he  does  remember  about  their  going  over. 

General  Strong. — Yes,  he  may  ask  him  that;  ask  him  what  circum- 
stances he  does  remember  ? 

A.  All  I  know  about  it,  he  says, I  remember  their  leaving;  that  they 
heard ;  had  communication  from  some  point  that  they  were  going  to 
sell  the  reservation,  and  they  wanted  to  leave  before  the  rest  did. 

Q,  How  large  were  you  ? 

A.  I  was  taller  than  that  [indicating  about  four  and  one-half  feet], 
butlknew;  I  am  six  feet  two,  now. 

IVIr.  ItiaHEY. —  Perhaps  you  had  better  ask  him  this;  I  do  not  know 
whether  it  was  finally  understood  or  not  —  were  these  Five  Nations 
and  Six  Nations  formed  into  a  nation  prior  to  the  revolutionary  war 
or  after  ? 

General  Stbono. —  Our  history  tells  that  they  were  before. 

Mr.  Johnson. —  Before;  in  making  the  league  with  the  Iroquois? 

General  Strong. —  Our  history  states  that,  of  which  the  committee 
will  take  judicial  notice. 
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CroBS  examination  bj  Mr.  Johnson: 

Q.  Mr.  Phillips  were  jou  a  chief  ? 

A.  No,  sir. 

Q.  Were  jou  a  warrior  in  the  service  of  the  American  government 
in  the  war  of  1812  ? 

A.  I  was. 

Q.  In  what  company  ? 

A.  I  do  not  know  of  their  having  companies,  only  we  looked  to  one 
man  by  the  name  of  General  Porter. 

Q.  Did  you  know  Captain  Blacksnake;  Governor  Blacksnake  ? 

A.  I  knew  him. 

Q.  He  had  a  company,  did  he  not  ?  ' 

A.  A  few  men;  yids. 

Q.  He  had  a  company  regularly  mustered  into  the  service,  did 
he  not? 

A.  Tes,  he  did. 

Q.  Did  you  know  Patterson  ;  Billy  Patterson's  father? 

A.  I  did. 

Q.  He  had  a  company,  had  he  not 

A.  No. 

Q.  He  had  charge  of  the  company  you  were  in  ? 

A.  There  were  two;  the  head  one  was  Captain  Pollens;  the 
subordinate  was  one  by  the  name  of  Farmer  Pollens. 

Q.  Were  you  present  when  any  of  the  councils  were  held  between 
any  of  the  Six  Nations  on  this  side  with  those  on  the  other  side  ? 

A  Sometimes. 

Q.  Where  was  there  any  council  held  that  you  attended  at  that 
time? 

A  Here  in  Buffalo;  that  was  the  central  point. 

(^  When  was  that  council  held  that  you  attended  ? 

A.  I  do  not  remember. 

Q.  Was  it  before  the  war  ? 

A  It  was  before  the  war. 

Q.  And  after  the  Cayugas  that  you  spoke  of   had  gone  to  Canada? 

A  Before  they  went  to  Canada. 

Q.  What  was  the  council  held  in  regard  to;  what  was  the  matter  up 
before  the  council  ? 

A  To  remain  as  one  and  not  separate,  divide  and  take  part,  that  we 
miiBt  look  to  our  chiefs  and  bide  with  their  decisions. 

Q.  Before  that  time;  before  the  war  did  you  attend  when  money  or 
goods  were  drawn  and  distributed  amoog  the  people  ? 

A  Yes,  sir;  they  used  to  give  factory  pants,  cloth  and  blankets  and 
kiittee,  guns;  all  I  get  is  just  merely  a  shirt  now. 
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Q.  Well,  do  you  know  where  those  things  came  from  ? 

A*  I  do  not;  I  suppose  it  was  at  Washington. 

Q,  Did  you  hear  at  the  time  where  they  came  from  ? 

A.  Yes;  I  always  heard  that  it  came  from  our  president;  tiie 
president  of  the  United  States;  that  was  in  the  treaty. 

Q.  Did  the  Indians  from  Canada  come  over  and  get  any  of  the 
goods  before  the  war  with  you  ? 

A.  I  do  not  know. 

Q,  Yon  do  not  know  anything  about  that? 

A.  I  do  not  know  anything  about  itj  only  they  had  an  agent  by 
themselves,  and  I  do  not  know  what  he  did;  they  had  an  agent  of 
their  own  in  ihose  days,  but  now  the  goods  and  all  come  in  one, 
receipted  by  our  agent,  and  we  take  our  share  out;  they  all  come 
together^  and  when  they  are  received  here  by  our  council  men,  the 
Cayugas  and  Onondagas  take  their  share. 

Q.  Well,  before  the  war,  when  the  goods  came  for  distribution,  did 
you  know  of  the  Canadian  Indians,  Senecas  or  Cayugas,  coming  over 
here  and  getting  their  share  ? 

A,  I  do  not  know;  I  did  not  pay  much  attention  to  it. 

Q,  In  those  times  were  the  goods  and  money  received  by  the  chiefs 
and  distributed  by  them  among  the  people  ? 

A.  Yes,  sir, 

Q.  Nowj  were  they  distributed  by  the  Indian  agents  to  the  people  ? 

A.  Yes,  eir;  the  chiefs  received  their  portions  of  annuities  in  those 
days^  and  now  the  agent  does  the  distribution;  he  distributes  the 
goods;  there  is  a  change. 

Qp  What  position  did  Gbvemor  Blacksnake  hold  in  the  nation  ? 

A.  All  I  know,  he  was  one  of  the  chiefs. 

Q,  One  of  the  leading  chiefs? 

A.  One  of  the  leading  chiefs,  and  any  council  that  convened,  he 
was  the  head  one  in  the  discussion  of  any  question. 

Q.  He  was  the  head  one  of  the  Iroquois,  of  the  united  nations? 

A.  Yes,  sir, 

Q.  That  i3  of  the  confederate  nation,  the  Six  Nations  ? 

A.  Yee,  sir* 

General  Strono  —  He  was  a  Seneca  ! 

Mr.  Johnson  ~  Yes,  sir. 

Q.  Did  you  know  Corn-Planter  by  reputation  or  personally? 

A.  Yes,  sir. 

Q.  W^at  positioD  did  he  hold  in  the  nation  ? 

AoHe  was  one  of  the  chiefs. 

Q.  One  of  the  leading  chiefs  ? 
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A.  Yes,  sir. 

Q.  And  he  would  be  present  at  fdl  councils? 
A.  Yes,  sir. 

Q.  And  take  a  leading  part  in  them  ? 
A.  Yes,  sir. 

General  Stbono. — Oom-Planter  was  a  Seneca,  was  he  not  ? 
Mr.  Johnson. —  Yes. 

Q.  What  other  chiefs  did  you  know  that  held  similar  positions  to 
them? 
A.  There  was  one  by  the  name  of  Strong;  he  was  my  uncle. 
Q.  What  Strong  was  that  ? 
A.  He  was  a  Seneca. 

Q.  Was  it  the  father  of  the  Strong  who  was  a  lawyer  at  Silver  Creek  ? 
A.  It  was  his  father. 
Q.  Did  you  know  Peter  Wilson  ? 
A.  I  did. 

Q.  What  position  did  Peter  Wilson  hold  in  the  Cayuga  nation  ? 
A.  I  did  not  know;  I  only  knew  that  he  was  one  of  the  Cayugas. 
Q.  Do  you  kDOw  whether  he  was  a  chief  or  not? 
A.  No,  I  do  not  know. 

Q*  Do  you  know  whether  he  was  a  descendant  of  Bed  Jacket's,  a 
son  or  grandson  or  related  in  any  way  ? 
A.  No,  they  were  not  related;  Wilson  was  a  Cayuga. 
Q.  He  might  be  related  while  he  was  a  Cayuga  and  the  others  a 
Seneca;  if  his  father's  family  were  related  they  took  a  relationship 
through  the  mother  and  not  through  the  father? 
LrrEBPBETEB. —  Through  the  mother. 

Q.  If  Wilson's  mother  was  Cayuga  and  his  father  was  Seneca  he 
would  still  be  a  Cayuga  and  might  be  related  through  his  father 
to  Bed  Jacket  and  not  to  the  other  Senecas  ? 

Iktebpbeteb. —  Yes,  but  we  did  not  call  it  so;  if  Red  Jacket's  wife 
was  a  Cayuga  their  children  would  be  Cayugas,  of  course. 

Mr.  Johnson. —  Then    the    nationality  would    not    determine  the 
question  of  blood  relationship  at  all  ? 
Intebpreter.— No. 

Mr.  Johnson. — Because  the  fact  of  his  being  Cayuga  would  not 
determine  who  his  relations  were.  They  might  on  his  father's  side 
all  of  them  have  been  Senecas. 

Intebpretbb. —  Yes,  my  brother  has  a  Cayuga  wife;   his  girl  is  a 
Cayuga. 
Mr.  Johnson. — She  is  your  niece  and  she  is  a  Cayuga  t 
LiTERPBETSB. — Ycs,  sir. 
[Senate;  Na  68.*  3 
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A.  I  do'not  know  whether  Peter  Wilson  was  a  chief  or  apt,  but  I 
know  thej  had  a  good  deal  of  confidence  in  him  becaose  he  was  a 
very  smart  educated  man;  he  woold  act  as  interpreter  in  meetings, 
and  8o  on. 

Qp  Now,  I  understood  you  to  saj  on  your  direct-examination,  that 
when  you  were  a  boy  the  Six  Nations  all  lived  in  the  State  of  New 
York;  did  you  mean  to  say  that  no  part  of  the  Six  Nations  at  that 
time  lived  in  Canada  ? 

A.  Tes,  there  were  some  in  Canada — a  Mohawk  chief  and  one  of 
another  tribe;  tiiey  held  councils  all  together  in  different  places 
before  the  war. 

Q.  As  a  matter  of  fact,  prior  to  the  time  that  you  speak  of  the 
Cayugas  going  over  there,  were  there  not  some  Senecas  and  some 
Cayugas  living  over  in  Canada  ? 

A.  There  were. 

Q.  You  did  not  mean  to  be  understood  as  saying  that  prior  to  the 
war  that  all  of  the  Six  Nations  were  residents  of  the  State  of  New  York  ? 

A.  No,  sir. 

Q.  Do  you  mean  to  say  that  prior  to  the  Revolutionary  war,  not  the 
war  of  1812,  but  prior  to  the  Revolutionary  war,  all  the  Iroquois  were 
in  what  is  now  the  United  States  ? 

A.  They  were  all  together  here  on  this  side. 

Q.  Did  you  hear  or  know  under  which  government  the  Iroquois 
fought  during  the  Revolutionary  war  ? 

A.  They  fought  on  this  side,  becailse  they  were  all  on  this  side; 
the  American  side. 

Q.  But  for  which  government  did  they  fight,  under  which  flag? 

A.  Under  the  American  flag. 

Q.  They  fought  for  the  Colonies  ? 

A.  The  British  prevailed  in  that  war  and  drove  us  to  Oenesee  Flats 
from  the  borders  here  of  Ontario,  and  drove  us  to  Ontario  Flats,  and 
after  the  war  had  ceased  the  British  and  American  governments  got 
together,  and  the  British  says,  '*  I  have  prevailed,  I  have  won  this  vic- 
tory, and  now,  you  Indians,  natives  of  America,  I  do  not  want  to  extin- 
guish the  nation  of  Indians,  but  want  to  protect  them;  they  can  come 
over  at  any  time  and  be  friendly  with  us  as  it  was  before,  and  remain 
with  us  a  year,  or  any  length  of  time. 

Q.  Which  war  was  that  ? 

A.  That  was  the  Revolutionary  war;  that  was  as  my  father  told 
me;  my  father  was  in  the  war  at  that  time;  my  father  lived  at 
Genesee  Flats  and  after  the  war  he  came  over  to  Conjaquada  Creek 
and  settled. 
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Q.  Where  did  your  father  live  during  the  Revolutionary  war  ? 

A.  I  do  not  know  where  he  did  live  exactly,  but  it  is  off  that  way 
somewhere,  a  pl^ce  called  Conjaquada  Creek. 

Q.  Did  you  ever  hear  of  Sullivan;  did  your  father  tell  you  of  Sul- 
livan's expedition  when  he  came  up  and  burned  the  Indian  towns  and 
devastated  the  settlements  ? 

A.  I  never  heard  him  say  anything  about  it 

Q.  Was  your  father  a  Seneca  ? 

A.  He  was. 

Q.  Do  you  mean  to  say  that  the  Senecas  all  fought  under  the 
Colonies;  the  American  flag  ? 

A.  They  did;  I  do  not  think  there  were  any  Indians  living  on  the 
Oanada  side  at  that  time. 

Q.  Not  across  on  the  other  side  of  the  Niagara  river? 

A.  No,  sir. 

Q.  You  say  you  knew  Fish  Carrier,  0-ja-geht-ti  ? 

A.  Yes,  sir. 

Q.  What  other  Cayuga  chiefs  did  you  know  ? 

A.  I  do  not  hardly  remember,  only  Young  King. 

Q.  Now,  do  you  know  any  present  Cayuga  chiefs? 

A.  I  do  not. 

Q.  Do  you  say  that  at  the  time- that  these  Cayugas  went  into 
Oanada  it  was  because  their  land  here  had  been  sold? 

A.  Yes,  sir. 

Q.  Did  you  hear  about  their  land  being  sold  ? 

A.  The  Cayugas  did  not  sell  their  lands  because  they  did  not  have 
any;  they  belonged  to  the  Senecas;  but  they  took  what  they  had  here 
of  the  Senecas;  that  is,  their  money,  they  took  their  money  with  them, 
they  did  not  own  any  lands. 

Q.  Did  you  know  or  hear  about  their  having  some  lands  down  at 
(^ynga  lake,  O-ja-geht-ti  having  some  land  and  the  nation  having 
some  land  down  at  Cayuga  lake? 

A-  Yes,  I  heard  they  owned  a  piece  of  land  up  there. 

Q.  And  it  was  when  that  land  was  sold  that  they  took  the  money 
from  that  land  and  went  to  Canada,  was  it  not? 

A.  I  do  not  know  whether  they  derived  any  money  from  that  sale  of 
lands  or  not,  but  they  took  their  money  with  them,  but  I  do  not  think 
that  they  have  sold  those  lands. 

Q.  I  want  to  sfet  at  what  you  did  hear  about  the  money  that  they 
took,  or  what  disposition  there  was  about  that  that  induced  them  to 
go  to  Canada? 


20  [Senate, 

A.  The  reason  they  left  the  place  here  and  went,  was  because  thej 
heard  there  was  going  to  be  a  sale  of  their  lands  here,  and  they  wanted ' 
to  go  before  they  sold  these  lands  here. 

V  General  Strong. — Now,  if  we  were  in  a  court  of  course  I  should 
make  some  objections,  but,  being  before  a  committee,  I  do  not  think 
objections  are  in  order,  but  I  think,  from  the  course  the  testimony  has 
taken,  the  questions  Mr.  Johnson  is  asking,  it  is  going  to  be  rather 
difficult  for  Mr.  Johnsoii  to  assume  the  role  T^hich,  I  understand,  he 
has  assumed  before  this  committee.  I  do  not  understand  that 
he  is  antagonistic  to  us.  I  merely  understand  that  he  is  endeavor- 
ing to  get  at  the  testimony  on  either  side  before  this  committee, 
so  that  the  facts,  regardless  of  technicalities,  may  appear  before  this 
committee  to  enable  it  to  judge  as  to  the  justice  of  our  daim 
or  not,  and  from  the  line  of  testimony  which  Mr.  Johnson  has 
taken,  it  rather  seems  to  me,  and  from  one  of  his  remarks 
it  rather  seems  to  me  that  he  is  questioning  this  witness 
in  a  way  to  make  use  of  it  in  order  to  break  down  tradi- 
tional testimony,  when  .it  must  be  apparent  to  him  and  ajso 
to  the  committee,  that  we,  in  a  case  of  this  kind,  must  rely 
greatly  upon  traditional  testimony.  Now,  he  has  asked  this  witness 
many  questions  which  I  could  have  objected  to,  but  I  did  not,  and  I 
do  not  wish  this  committee  to  draw  the  inference  from  the  want  of 
memory  of  this  man,  in  regard  to  some  things,  as  entirely  destroying 
and  killing  his  position  upon  things  that  he  professes  to  know.  I 
simply  wish  to  ask  the  question  whether  or  no  Mr.  Johnson  is  going 
to  take  this  course  all  the  way  through,  because^  if  so,  I  should  prefer 
to  have  a  few  objections  appear  upon  the  minutes. 

Mr.  Johnson. —  Well,  so  far  as  I  am  concerned,  I  hardly  know  to 
*  what  you  refer  in  the  matter.  Now,  so  far  as  traditional  evidence, 
I  have  no  desire  to  forestall  traditional  evidence,  or  to  take  any  ground 
that  it  is  not  the  very  best  of  evidence  that  can  be  given  under  the 
circumstances.  All  there  was,  I  wanted  to  get  all  this  man  heard 
about  it,  and  develop  the  whole  thing.  Of  course,  I  am  not  in  a 
position  so  that  I  can  talk  with  this  man  and  find  out  what  he  knows. 
The  only  way  I  can  ascertain  anything  about  the  sources  of  his 
information  or  the  mine  of  wealth  or  recollection  he  may  have,  is 
through  the  interpreter  here  on  the  stand,  and  this  is  largely  a  fishing 
examination  to  see  what  that  was.  At  thjs  time  it  has  been  a  matter 
of  curiosity  to  me  how  it  was,  as  it  was  to  you,  that  these  payments 
happened  to  stop  in  the  year  1809,  and  I  did  not  know  but  we  might 
get  some  clue  from  this  man  in  regard  to  it,  and  I  have  asked  these 
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qoeetionB  in  view  of  bringing  out  all  that  he  knew,  all  that  can  be  got 
by  tradition,  recollection  and  everything. 

General  Stbokg. — I  have  no  objections  to  whatever  you  see  fit  to 
ask  that  comes  within  the  scope  of  inquiry,  but  some  of  the  questions 
have  gone  into  subjects  of  history  and  of  which  we  are  bound  by  our 
State  law  to  take  judicial  notice;  for  instance,  history  tells  us  when 
these  lands  were  sold,  and  tells  us  what  they  got  for  them;  and 
history  tells  us  all  the  moneys  that  they  were  to  receive  for  them,  and 
everything,  and  when  he  says  that  they  wenjb  over  prior  to  the  selling 
of  their  lands,  why  history  tells  us  when  they  sold  their  lands. 

Mr.  Johnson. —  Then  we  get  from  him  about  when  they  went  over; 
they  sold  the  lands  in  1809,  they  went  over  in  1806. 

General  Strong. —  No,  they  went  over  in  1809. 

Mr.  Johnson. —  No,  1807,  they  sold  the  last  of  the  lands;  that,' 
undoubtedly,  is  the  land  he  refers  to,  because  he  was  about  half-grown 
at  that  time;  he  was  16  years  old  in  1812,  and  in  1807  he  would 
have  been  five  years  younger  and  that  would  have  been  11  years  old; 
that  would  correspond  very  nearly* with  his  statement 

Mr.  RicHEY. —  What  I  understand  was,  that  the  last  of  the  lands 
were  sold  in  1807,  in  anticipation  of  the  lands  being  sold  some  few 
went  over,  then  after  the  lands  were  sold  the  bulk  went  over. 

Mr.  Johnson. —  No,  I  understand  the  bulk  of  them  went  over  in 
anticipation  of  the  sale  of  the  lands. 

laTEBPBBTEB. — That  is  the  way  he  said. 

Senator  Lauohun. — He  stated  the  same  thing  in  answer  to  you, 
Oeneral  Strong,  that  it  was  because  they  heard  their  lands  were  going 
to  be  sold  that  they  went  over,  so  as  to  get  over  there  first, 

(General  Stbono. — I  care  nothing  about  it  except  to  understand  the 
lines  that  we  are  to  pursue,  that  is  all.  Now,  I  understand  the  witness 
to  have  said,  that,  in  these  councils  which  were  held,  the  question 
came  up  as  to  the  relation  in  which  they  would  stand  in  regard  to 
Uie  governments  in  case  there  was  a  war;  is  that  a  fact? 

Ihtebfreteb. —  Yes. 

Q-  Now,  did  all  the  tribes  agree  upon  how  they  should  stand ;  was 
there  any  disagreement  between  the  different  nations  as  to  what  they 
should  do  ? 

A.  They  agreed  to  remain  neutral  to  the  very  last  minute  when 
Qiey  would  not  converse  with  one  another  then;  it  was  shut  down; 
Um  line  drawn  so  that  they  could  not  communicate  with  one  another. 

Q.  Do  you  know  how  the  Mohawks  stood  on  that  question  ? 

A.  Captain  Brant  always  attended  these  councils,  and  it  was  all 
understood  and  agreed  between  them  that  they  would  not  take  a  part. 
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Q.  And  he  was  a  Mohawk  chief? 

A.  Yes,  sir. 

Q.  Now,  this  William  King;  when  was  it  that  William  King  the 
Cayuga  came  here  to  see  about  the  money  ? 

A.  I  do  not  remember  the  date;  it  was  after  the  war;  in  the 
summer  time. 

Q.  Was  William  King  one  of  the  men  that  went  over  to  Canada 
before  the  war  ? 

A.  No;  he  went  west. 

Q.  Was  it  at  that  time  that  he  went  away  ? 

A.  Yes,  at  that  time. 

Q.  Yes,  he  was  one  that  went  away  at  that  time;  how  do  you  know 
where  he  went  ? 

A.  I  knew  he  went  west;  I  am  very  positive,  because  he  told  us  he 
was  going  west;  he  was  my  brother-in-law;  I  man^d  his  sister;  I 
knew  all  about  where  he  was  going;  I  was  married  into  the  Cayuga 
tribe. 

Q.  Did  the  rest  of  the  people  who  started  away  at  that  time  go  west? 

A.  Some  went  west,  and  some  went  to  Canada. 

Q.  How  many  of  them  went  west;  what  proportion  ? 

A.  I  could  not  tell.  > 

Q.  You  could  not  tell  what  proportion  went  west;  what  propolrtion 
went  to  Canada  ? 

A.  I  think  the  largest  portion  went  over  in  Canada. 

Q.  Now  when  King  came  back,  how  long  was  it  after  the  war  ? 

A.  I  could  not  tell;  I  do  not  rememaer  how  many  years  after  the 
war  he  came  back. 

Q.  And  when  be  came  back  he  said  they  had  got  some  lands 
somewhere,  did  he  ? 

A.  Yes,  sir;  "  I  have  been  to  where  they  got  some  lands,  a  large 
portion  of  lands,  and  when  you  are  crowded  off  from  your  place  we 
will  receive  you  at  our  place." 

Q.  Whom  did  he  say  that  to  ? 

A.  To  the  Senecas. 

Q.  Now,  you  spoke  about  some  Indians  being  killed;  the  first  year 
of  the  war  some  Indians  being  killed;  and  you  said  you  did  not  know 
whether  they  were  Chippewas  or  Cayugas,  bnt  they  had  feathers  in 
their  hair;  what  do  you  mean  by  that? 

A.  We  were  very  much  surpiised  to  see  the  dead  Indians  upon  the 
ground,  when  we  had  relied  upon  the  queen's  promise  and  agree- 
ments that  they  should  not  take  part,  and  remain  neuural,  but  I  did 
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not  know  what  tribe  thej  belonged  to,  they  had  feathers  on  their 
head. 

Q.  Do  you  remember  when  Buffalo  was  burned  ? 

A.  I  do, 

Q.  Was  that  before  or  after  the  burning  of  Buffalo  ? 

A.  That  was  the  last  thing  they  did  was  to  burn  Buffalo;  that  was 
the  l68t  part  of  the  war  was  to  bum  Buffalo;  I  lived  about  seven  miles 
from  here. 

Q.  Well,  that  was  long  after  the  Indians  had  entered  the  service  on 
both  sides  ? 

A.  Yes,  sir;  it  was  after  they  had  enlisted,  and  the  British  won  the 
victory  and  they  burned  us  out  here. 

Q.  I  understood  you  to  say  that  you  married  into  the  Cayugas  ? 

A.  Tes,  I  did. 

Q.  Is  your  wife  a  Cayuga  ? 

A.  Yes,  sir^ 

Q.  Do  the  Cayugas  in  Canada  draw  pensions  frpm  the  English 
government  ? 

Mr.  RicHST. —  Of  course  of  that  he  can  not  speak  of  his  own 
knowledge. 

Mr.  Johnson. —  If  he  has  heard  of  it,  I  mean;  if  he  ever  heard 
anything  about  that. 

A.  I  never  heard. 

Mr.  RiGHET. —  As  a  matter  of  fact  they  do  not;  they  get  interest  on 
some  lands  recently  sold. 

Q.  Along  about  the  time  William  King  came,  did  you  have  any 
talk  with  the  Cayugas  from  Canada  about  their  matters  ? 

A.  I  never  had. 

Mr.  BiCHHY. —  Where  did  King  say  that  land  was  ? 

A.  Qreen  Bay. 

Q.  Wisconsin? 

A.  Yes,  sir. 

General  Stbong. —  That  is  where  they  went  to  after  they  left 
Sandusky. 

Mr.  BioHEY. — Did  he  tell  us  when  King  came  back,  how  long  after 
the  war? 

A.  I  do  not  remember. 

Mr.  Johnson. —  I  will  ask  him  one  question  further;  I  will  Ask  him 
if  he  knew  of  the  Cayugas  from  Canada  coming  over  l^ere  and  sharing 
in  the  annuities  at  any  time  ? 

A.  I  do  not  know  of  any. 


(^  Did  yoii  ever  hear  of  the  Oajugas  making  any  claim  on  thiB 
money  paid  on  this  side  ? 

A*  I  never  beard  of  any  such  thing. 

Mr-  EicBET. —  Did  you  ask  him,  Mr.  Interpreter,  if  before  the  war 
or  after  the  war  be  heard  the  Cayugas  claim  these  moneys,  the 
CftyugaB*  money  ? 

Mr.  hTohkboh.—  He  said  he  did  not  know  anything  about  it  one  way 
or  the  other. 

Mr*  BicHEY, —  Ask  him  whether  before  or  after  the  war  he  heard 
the  Cayugas  in  Canada  claim  that  they  were  entitled  to  a  share  of  the 
money  paid  by  the  State  of  New  york,  for  the  lands  taken  by  the 
State? 

A.  I  never  heard. 

By  Mr,  JoHuaoif : 

Qp  Do  you  remember  these  men?  [Counsel  presenting  list  of 
names.] 

A,  I  remember  Red  Jacket,  I  knew  him;  Farmers  Brother,  Destroy 
Town,  Captain  Cole,  Silversmith,  Hard  Hickory  and  Captain  Smith. 

Q.  Were  they  all  chiefs  and  prominent  men  at  that  time  ? 

A-  They  were. 

Q.  Just  before  the  war  of  1812? 

A  Yes,  sir;  before  the  war  of  1812. 

Q,  Do  you  remember  that  these  men  went  over  to  Canada  and 
took  part  in  the  councils  prior  to  the  war  ? 

A  Theyclid. 

Q.  And  where  they  leading  men  in  the  councils  ? 

A  They  were* 

By  Mr.  Richet: 

Q.  What  tribe  did  these  men  belong  to  ? 

A  They  were  Seneeas. 

Q.  All  of  them? 

A.  All  of  them. 

Q.  Did  you  know  any  of  the  Canadian  chiefs,  amongst  the  Indians  in 
Canada,  Brant  and  others  ? 

A.  Some  of  them  I  did,  I  have  forgotten  their  names;  my  friends 
from  Canada  must  know  who  the  chiefs  were;  whenever  a  chief  dies 
^ne  of  his  heir B  takes  bin  place;  that  is  a  custom. 

Q»  Did  you  know  Genendaugua  ? 

A*  No,  I  guess  not. 

General  Stbono.— Ask  him  if  he  knew  0-ja-geht-ti  before  the  last 
war? 
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A.  Yes,  sir. 

Mr.  BicHEY. —  Did  you  know  Dea  Eaeyon  and  Ha-ji-non-da-we-hoh? 
A.  No,  I  did  not;  I  might  have  known  them  by  sight,  I  do  not 
remember  their  names;  I  knew  that  Ha-ji-non-da-we-hoh. 
Q.  What  was  he  ? 
A.  He  was  a  Cayuga. 
Q.  Was  he  a  chief  ? 
A.  He  was. 

Q.  One  of  the  leading  chiefs  ? 
A.  Yes,  sir. 

Q.  What  time  did  you  know  him;  shortly  after  the  war? 
A.  I  knew  him  before  the  war. 
Q.  Did  you  know  him  after  the  war  ? 

A.  Yes,  he  has  been  here  since,  he  has  been  here  several  times. 
Q.  Was  O-ja-geht-ti  here  after  the  waf  ? 
A.  Yes,  sir;  and  there  was  another  one,  John  Buck. 
General  Strong. —  Was  John  Buck  an  Onondaga  chief? 
A.  Yes. 

By  Btlr.  Johnson: 

Q.  A  Cayuga  or  Onondaga  ? 
A.  A  Cayuga. 

By  General  Stbono: 

Q.  Did  you  see  O-ja-geht-ti  over  here  many  times  after  the  war? 

A.  Yes. 

Q.  Bight  after  the  war  ? 

A.  Yes;  he  was  the  first  one  over  here;  he  came  over  here  and  told 
OS  that  we  must  be  in  peace  and  remain  in  peace,  and  be  as  they  were 
before  the  war;  be  friendly  and  put  away  all  envies. 

By  Mr.  Johnson: 

Q.  Ask  him  if  they  did  come  over  here  and  the  Cayugas  go  over 
there,  and  pass  back  and  forward,  friendly  as  they  did  before  ? 

A.  Yes,  sir;  very  friendly;  there  was  nothing  between  them. 

Q.  Was  that  the  case  immediately  after  the  war,  as  soon  as  the  war 
was  over  ? 

A.  Bight  after  the  war. 

Q.  Immediately  after  the  war? 

A-  Yes,  sir. 

Q.  And  always  continued  ever  since  ? 

A.  Yes,  sir. 
[Senate,  No.  5a]  4 
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Mr»  EicHEY. —  Are  you  referring^  to  the  Oayugas? 

Mr,  Johnson. —  Wo  are  referring  to  the  Oayugas. 

Q.  Do  you  refer  especially  to  th^  Cayugas? 

A.  YeBf  Bir;  I  mean  the  Gayug^as. 

General  STftoNG. —  I  want  to  get  it  distinctly  on  the  stenographer's 
minutes.  I  do  not  know  whether  it  is  or  not  what  he  said  there  that 
0-ja-geht-ti  and  the  other  chief  came  oyer  right  after  the  war,  and  a 
great  many  times  afterwards,  , 

A.  They  came  over  more  than  once;  quite  a  good  many  times;  that 
he  has  been  oyer  since. 

Afternoon  Proceedings. 

General  SxEOira.^  I  have  drafted  a  memorial  petition  to  present  to 
this  committee  as  the  foundation  of  our  claim.  I  haye  adapted  it  to 
the  present  time.  It  is  a  petition  with  the  claim,  that  is,  it  is  a 
memorial  setting  forth  the  case.     You  might  term  it  the  complaint 

Senator  Lauohlin,— It  will  be  receiyed,  and  the  stenographer  will 
set  it  forth  in  the  minutes. 

Marked  Exhibit  No.  1. 

Exhibit  No.  1,  offered  by  General  Strong,  is  as  follows: 

Memorial  and  Petition  of  the  Cayl'Ga  Indians  Ebsiding  in 
Canada,  for  their  Share  of  the  Annuity  Due  from  theJStatb 
OF  New  Yoek  to  the  Cayuga  Indians  for  Land  Sold  to  the 

State, 

J4MEB  C.  Stbong,  Agent  and  AUtymeyfor  the  Indians,  No,  41  East  Seneca 

Htreet,  Buffalo,  K  F. 

History  of  tee  Mkdal. 

The  accompanying  picture  is  a  "fac  simile  "  (front  and  reverse  view, 
full  size),  of  a  silver  medal  given  by  Oeorge  Washington  to  0-ja- 
geht-ti  (in  English)  '*  Fish  Carrier,"  head  chief  of  the  Cayuga  tribe 
or  nation  of  Indians,  for  hia  bravery  during  the  Bevolutionary 
war. 

This  medal  baa  passed  down  from  generation  to  generation,  until  it 
is  now  in  the  possession  of  0-ja-geht^ti  or  "Fish  Carrier,"  who 
resides  with  the  band  of  Cayugas  in  Canada,  and  who  is  the  head 
chief  of  the  Cayugas,  and  the  third  direct  successor  of  the  O-ja- 
geht-ti,  to  whom  Cfeneral  Washington  gave  the  medal.  He  also  has 
in  his  possession  the  duplicate  treaty  of  1795,  which  treaty  was  made 
in  duplicate^  one  to  be  kept  by  the  State  and  the  other  by  the 


Frost  view  (ftill  size)  of  the  siUer  medal  giveii  bjr  Genentl  Oeorge  WaRhlngton  to  O-Ja-geht-tt,  Head  Clilef  ttf 
the  CftjagA  NfttloB  of  IsdiAiiB,  for  his  bmyery  is  the  ColonUl  Annjr,  dnrtsg  the  BeyolntloBArj  War. 


Iev«rw  view  (fall  size)  of  the  ullyer  medal  prtTen  bjr  tieneral  (Jeorge  WMhU^oa  to  O-jA-yeht-tl,  Head  Chief 
•f  the  Tajai^a  Nfttloii  of  IsdUaA,  for  hU  brarerjr  In  the  Colonial  Amy,  dnrtsg  the  BeToUtlosary  War. 
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Indians.  He  has  the  custody  of  these  things  as  head  chief  of  the 
nation. 

The  medal  has  attached  to  it  the  identical  ribbon  with  which  Wash- 
ington tied  it  around  the  neck  of  the  chief. 

O-ja-geht-ti  was  noted  for  his  brayery,  and  it  was  through  his 
influence  that  the  Cayugas  joined  the  side  of  the  Colonists  in  the 
Bevolutionary  war,  and  with  his  bravery  aided  materially  in  accom- 
plishing the  desired  result 

MSMOBIAL  AND  PETITION. 

In  the  very  commencement  of  the  history  of  this  country  we  find 
that  thia  Cayugas  were  one  of  the  tribes  of  the  "  Iroquois  nation," 
called  by  the  English  *'  The  Six  Nations,"  owning  vast  tracts  of  land 
in  the  center  of  this  State.  Just  after  the  close  of  the  Revolutionary 
war  the  State  wished  to  purchase  some  of  their  land,  and  on  the  25th 
day  of  February,  1789,  made  a  treaty  with  them,  by  which  they  sold 
to  the  State  a  large  portion;  and  immediately  after  this  sale  quite  a 
number  of  the  tribe  moved  over  to  Canada,  where  most  of  the  other 
tribes  of  the  "  Six  Nations  "  had  already  settled. 

In  1795  the  State  desired  to  purchase  more  of  it,  and  sent  a  special 
messenger,  a  Major  Dezing,  over  to  Canada  to  induce  the  Cayugas  to 
send  their  representatives  over  and  join  their  brethren  yet  in  the 
State,  in  the  great  treaty  of  1795,  in  and  by  which  they  sold  all  their 
lands  to  the  State,  except  a  very  small  reservation  and  a  tract  one 
mile  square,  which  last  piece  was  ''reserved  for  their  head  chief 
O-ja-geht-ti  and  his  posterity  forever." 

As  soon  as  this  treaty  (which  conveyed  about  1,536,000  acres,  at 
about  twenty-seven  cents  per  acre)  was*  made,  the  representatives 
from  Canada  returned  to  their  homes. 

The  treaty  of  1789  provided  for  an  annuity  of  $500  and  the  one  of 
1795  for  an  annuity  of  $1,800.  In  the  treaty  of  1795,  the  $500  annuity 
was  consolidated  with  the  one  of  $1,800,  so  that  afterwards  it  should 
be  but  one  annuity  of  $2,300,  payable  on  the  first  day  of  June  in  each 
year,  forever,  to  the  "  Cayugas  and  their  posterity." 

On  the  26th  day  of  February,  1807,  the  Canada  Cayugas  came  over 
again  and  joined  with  their  brethren  in  the  States  in  selling  the  two 
small  reservations  that  had  been  reserved  in  the  treaty  of  1795.  For 
these  the  State  paid  a  small  sum  of  ready  money. 

The  ancestors  of  the  above  petitioners  received  their  "  per  capita  " 
share  of  the  $2,300  from  1795  up  to  1810,  about  fifteen  years,  although 
all  the  time  living  in  Canada. 
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In  1810  wftr  begftH  to  be  threatened  between  the  two  cotmtries 
and  their  share  of  the  annuity  was  withheld  from  them  in  1810  and 
also  in  1811. 

In  1812  war  was  declared,  and  the  ancestors  of  the  petitioners, 
having  been  defrauded  out  of  their  share  of  the  annuity  for  two 
years,  and  having  been  told  they  Were  never  to  receive  it  again,  got 
angry,  and  joined  the  British  forces,  and  fought  against  us  in  the 
war  of  1812. 

On  the  24th  day  of  December,  1814,  England  and  the  United  States 
made  a  treaty  of  peace  (called  the  treaty  of  Ghent),  in  which  the 
following  provision  was  inserted  and  made  a  binding  article,  and  was 
stipulated  and  agreed  to  by  the  United  States: 

"  To  put  an  end,  immediately  after  the  ratification  of  the  present 
treaty,  to  hostilities  wiUi  all  the  tribes  or  nations  of  Indians  with 
whom  they  may  be  at  war  at  the  time  of  such  ratification,  and  forth- 
with to  restore  to  such  tribes  or  nations  respectively,  all  the  possesions, 
rights  and  privileges  which  they  may  have  enjoyed  or  been  entitl^ed 
to,  in  1811,  previous  to  such  hostilities." 

This  provision  was  put  into  the  treaty  expressly  for  the  Cayugas, 
and  had  reference  to  their  share  of  this  very  annuity. 

As  soon  as  the  war  closed,  the  ancestors  of  the  petitioners  used 
every  means  in  their  power  to  get  restored  to  their  rights,  and  to  have 
their  share  of  this  annuity  again  paid  to  them;  but  not  until  18^9 
could  they  find  any  member  of  the  Legislature  bold  enough  to  intro- 
duce a  petition  in  their  favor,  public  feeling  was  so  strong  against 
them. 

The  E[tate  continued  to  pay  this  annuity  of  $2,300  to  the  two  bands 
in  the  States,  simply  changing  the  amount  paid  to  each,  as  the  numbers 
in  the  bands  should  change. 

Whenever  either  band  made  a  representation  to  the  State  that  the 
amount  should  be  reapportioned,  the  State  would  make  a  new  treaty 
or  arrangement,  sometimes  with  both  bands  and  sometimes  with  only 
one  of  them,  and  reapportion  the  money  as  the  representation  showed 
the  numbers  to  be,  as  it  was  always  apportioned  "  per  capita." 

This  was  done  in  1829, 1831,  in  May,  1846,  and  in  July,  1846.  And 
it  may  be  well  to  state  here  (although  out  of  its  chronological  order) 
that  the  same  thing  was  also  done  in  1850  and  in  1871. 

The  Canadian  band  was  never  consulted,  or  even  notified,  of  the 
making  of  any  of  these  treaties  or  arrangements. 

In  1849  some  friend  assumed  their  cause,  and  succeeded  in  getting 
a  petition  in  their  behalf  introduced  into  the  Legislature. 
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That  petitioii  set  forth  the  facts  (among  others)  that  this  annuity 
was  not  a  gift  or  gratuity^  but  was  merely  interest  on  the  $38,334 
the  State  had  retained  in  its  treasury,  of  the  money  it  had  agreed  to 
pay  for  the  1,586,000  acres  of  land  it  had  purchased  of  them,  and 
that  the  money  was  merely  the  interest  on  that  amount,  and  that  their 
brethren  in  the  States  (to  whom  the  whole  was  being  paid)  were  only 
entitled  to  their  share  of  it  "  per  capita  *'  share,  and  that  the  State 
had  never  confiscated  their  share  of  it,  but  that  the  United  States 
had  positively  agreed,  in  the  treaty  of  Ghent,  that  they  should  be 
restored  to  it 

The  Legislature  referred  the  petition  to  the  commissioners  of  the 
land  office,  by  the  following  resolution: 

"  Besolved,  ThB,i  the  memorial  of  the  chiefs  and  warriors  of  the 
Cayuga  Indians  residing  in  Canada  West,  be  referred  to  the  Commis- 
sioners of  the  Land  Office,  and  that  they  be  respectfully  requested  to 
famish  this  house  with  a  statement  of  the  several  treaties  of  contracts 
that  have  been  made  from  time  to  time  by  the  State  with  said  Indians; 
and  further  report  whether  any  existing  treaties  now  in  force  by  and 
between  said  contracting  parties  make  it  obligatory  on  the  part  of 
the  State  to  pay  any  portion  of  the  annuities  now  due  the  said 
Indians,  or  any  party,  band,  or  individual  thereof,  residing  without  the 
jurisdiction  of  the  United  States." 

Under  this  resolution,  said  commissioners  went  into  an  exhaustive 
examination  of  all  the  "  treaties,"  and  all  the  contracts,  and  of  the 
entire  subject,  and  on  March  16,  1849,  made  their  report  to  the 
Assembly,  every  member  signing  it,  and  all  coming  to  the  conclusion 
that  the  portion  of'  the  tribe  residing  in  Canada  were  entitled  to  their 
share  of  said  annuity,  and  most  strongly  recommended  its  payment  to 
them. 

In  their  report,  the  commissioners  use  this  exceedingly  strong 
language  in  speaking  of  the  treaties  or  contracts  of  1789  and  1795 : 

'*  As  absolute  rights  have  been  vested  under  those  contracts,  the 
Cayugas  within  the  United  States  could  not  divest  their  brethren  of 
those  rights,  nor  annihilate  or  impair  their  claim  to  a  just  and  pro- 
portionate share  in  the  .annuities  of  that  nation  of  Indians.  To  come 
to  any  other  conclusion  would  be  pregnant  with  injustice;  it  would  be 
saying  that  a  feeble  and  sickly  band  of  Cayugas,  residing  in  the  State 
of  Missouri,  and  their  kindred  remnant  living  on  the  Seneca  lands  in 
western  New  York,  not  exceeding  in  the  whole  150  souls,  should  be 
sole  participants  in  a  debt  that  belongs  to  the  Cayuga  nation,  while 
their  brethren  in  Canada,  more  than  fouip  tiines  their  number,  should 
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be  left  in  destitution  and  without  payment.  The  report  recommended 
that  the  Canadian  Cayugas  h€  given  their  "per  capita"  share  of  the 
annuity.  Before  this  report  of  the  commissioners  was  filed  with  the 
Legislature,  the  friend  of  the  Indian  was  taken  sick,  and  there  being- 
no  one  to  attend  to  it  and  it  being  near  the  close  of  the  session,  the 
report  was  not  acted  upon,  and  before  the  next  Legislature  convened 
their  friend  died,  leaving  the  Indians  again  friendless. 

The  following  is  the  report  of  said  Commissioners  of  the  Land 
O^ce: 

State  of  New  York. 


IN    ASSEMBLY, 

March  16,  1849. 


Be^rt  of  the  Commissioners  of  the  Land  Office  in  Answer  to  a 
efif^lution  of  the  assembly  relative  to  the  distribution  of  thb 

A>TSriTIES   OF   THE   CaYUGA   InDIANS. 

Tbt*  Commissioners  of  the  Land  Office,  to  whom  was  referred,  by 
the  HoT^orable  the  Assembly,  the  following  resolution,  viz. : 

Besoivedj  That  the  memorial  of  the  chiefs  and  warriors  of  the 
Cayuga  Indians  residing  in  Canada  West  be  referred  to  the  Commis- 
sioners  of  the  Land  Office,  and  that  they  be  respectfully  requested 
to  furnish  this  House  with  a  statement  of  the  several  treaties  or 
ecu  tracts  that  have  been  made  from  time  to  time  by  the  State 
with  Bflid  Indians;  and  further  report  whether  any  existing  con- 
tract now  in  force  by  and  between  said  contracting  parties  makes  it 
obligatory  on  the  part  of  the  State  to  pay  any  portion  of  the  annuities 
now  due  the  said  Lidians,  or  any  party,  band  or  individual  thereof, 
residing  without  the  jurisdiction  of  the  United  States,  report  that 
they  havti  read  the  memorial  of  that  branch  of  the  Cayugra  Indians 
residing  in  Canada  West,  and  examined  the  various  treaties,  and  con- 
tracts which  have  been  entered  into  on  the  part  of  the  State  with  the 
different  tribes  of  the  Cayuga  nation  of  Indians. 

It  would  soem  to  come  within  the  scope  pf  the  resolution  to  give  a 
concise  but  substantial  statement  of  those  treaties  and  contracts  that 
have  from  time  to  time  been  made  with  the  Cayuga  tribe  of  Indians. 

TliiB  State,  for  the  first  time  after  the  American  Revolution,  made  a 
treaty  at  the  city  of  Albany  on  the  25th  day  of  February,  1789,  with 
the  Cayuga  nation. 

i- 
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A  large  cession  of  lands  were  made  by  these  Indians  to  the  State  of 
New  York,  and  a  considerable  reserve  was  saved  by  the  aboriginal 
owners  for  themselves  and  their  posterity,  to  their  own  use  and  cnlti- 
vatioD,  but  not  to  be  sold,  leased,  or  in  any  other  manner  aliened  or 
disposed  of  to  others,  out  of  their  once  extensive  domains.  In  recom- 
pense for  the  surrender  of  so  large  a  territory  the  State  at  the  nego- 
tiation of  this  treaty,  delivered  the  Indians  goods  and  paid  some  ready 
money.  For  the  residue  of  the  purchase  money  the  State  agreed  to 
pay  annually  to  the  Cayugas  and  their  posterity  forever,  on  the  first 
day  of  June  in  every  year,  $500  in  silver. 

At  a  treaty  held  on  the  part  of  the  State  with  the  Cayugas  at  Fort 
Stanwix,  on  the  22d  day  of  June,  1790,  the  Indians  confirmed  the  last 
treaty  made  at  Albany,  received  their  first  annuity,  and  were  paid  a 
benevolence  of  $1,000.  In  consideration  of  this  benevolence^  the 
Indians,  with  the  exception  of  some  small  reservations/ yielded  all 
their  lands  to  the  State  of  New  York,  where  the  State  had  the  pre- 
emptive right  to  purchase,  which  is  understood  to  be  all  of  the  Cayuga 
lands  east  of  the  transit  line. 

At  a  great  council  called  at  the  Cayuga  Ferry  on  the  22d  day  of 
February,  in  the  year  1795,  the  Cayuga  nation  sold  all  their  lands 
to  the  people  of  this  State.  In  compensation  for  the  surrender  of 
iheir  claims  the  State  made  a  considerable  pecuniary  advancement, 
and  solemnly  engaged  "to  pay  to  the  said  Cayuga  nation,  in  the 
manner  hereinafter  specified,  the  sum,  of  $1,800,  on  the  first  day  of 
June  next  ensuing  ^^he  date  hereof,  and  annually  forever  thereafter, 
on  the  first  day  of  June  in  each  year,  the  sum  of  $1,800."  The  two 
annuities  were  consolidated  into  one  by  this  instrument;  and  a  clause 
is  inserted  that  the  future  annuity  shall  be  $2,300,  and  be  paid  at  the 
village  of  Canandaigua,  to  the  agent  for  Indian  affairs  under  the 
United  States  for  the  time  being;  and  when  so  paid  to  the  said  Cayuga 
nation,  a  receipt  therefor,  signed  by  the  chiefs  of  the  Cayugas,  should 
be  indorsed  on  the  counterpart  of  the  instrument  now  in  possession  of 
the  said  Indians.  Even  a  form  for  a  receipt  is  given  in  the  body  of 
the  treaty. 

The  Cayugas,  residing  at  Sandusky  in  the'  State  of  Ohio,  came  by 
their  sachems  and  chiefs,  as  the  acknowledged  representatives  of  the 
western  band,  to  the  city  of  Albany,  on  the  28th  day  of  February,  1829, 
and  negotiated  a  treaty  with  the  executive  of  the  State.  All  the  old 
provisions  vOf  the  former  treaties  are  carefully  recited,  and  a  reason  is 
aaaigned  why  the  Cayugas  desire  a  change  of  place  of  payment  A 
model  draft  is  embodied  in  the  treaty,  which  required  to  be  signed  by 
four  principal  chiefs  of  the  nation,  and  made  payable  to  their  order. 
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on  the  Indiaii  agent  residing  in  the  city  of  Albany,  and  chargeable  to 
the  account  of  the  annuities  arising  under  the  several  treaties  of  the 
26th  of  February,  1789,  and  27th  of  July,  1795. 

The  Cayugas  in  the  State  of  Ohio,  being  about  to  emigrate  beyond 
the  Mississippi,  assembled  on  the  8th  day  of  September,  1831,  at  the 
city  of  Albany.  A  treaty  was  made  in  which  every  former  treaty  is 
recapitulated,  and  the  inducement  is  incorporated  in  this  treaty  for 
the  change  and  division  of  the  payment  of  the  Cayuga  annuity.  Even 
it  would  seem  that  the  Cayugas  who  reside  in  the  State  of  Ohio  bad 
met  their  brethren  residing  on  the  reservation  of  the  Senecas,  or 
near  Buffalo,  in  council,  previous  to  their  arrival  at  the  capital, 
and  agreed  on  a  division  of  their  annuity.  The  State  covenants 
and  agrees  in  this  trekty  to  pay  the  Cayuga  tribe  of  Indians  who 
should  emigrate  to  the  State  of  Missouri  $1,700,  and  those  residing 
on  the  Seneca  reservation,  near  the  city  of  Buffalo,  $600.  This  treaty 
is  particular  in  giving  the  forms  of  drafts  and  the  manner  of  their 
exectition.  No  draft  is  acceptable  save  those  that  conform  to  the 
strict  letter  of  the  treaty;  and  the  signatures  of  four  principal  chiefs, 
done  in  the  presence  of  respectable  witnesses  and  aathenticated  by 
the  judicial  functionaries  of  the  State  of  their  adoption,  are  requisite. 

We  now  come  to  ^he  last  treaty  negotiated  by  this  State  with  the 
Cayugas.  Peter  Wilson,  one  of  the  chiefs  of  that  branch  of  the 
nation  who  sojourn  among  the  Senecas  of  the  western  country  of 
New  York,  made  his  appear^ce  before  the  Commissioners  of  the 
Land  Office,  in  the  month  of  May,  1846,  and  deposited  with  our 
predecessors  a  power  to  negotiate  a  new  treaty  with  the  home  party 
of  the  Cayugas.  The  result  was  the  formation  of  another  treaty  with 
the  Cayugas  residing  within  the  jurisdiction  of  the  State,  which 
made  no  material  alteration  of  the  treaty  of  1831,  save  the  form  of  a 
draft  which  might  thereafter  be  signed  by  three  principal  chiefs. 

The  treaty  made  between  the  State  and  the  Cayugas  at  Cayuga 
Ferry  in  1795,  was  negotiated  and  signed  by  the  sachems  and  head  men 
residing  as  well  within,  as  without  the  jurisdiction  of  the  State  of 
New  York.  By  the  terms  of  this  treaty,  which  is  now  of  force  and 
obligatory  on  the  high  contracting  parties,  the  whole  Cayuga  nation 
became  entitled  to  a  perpetual  annuity  of  $2,300.  In  consequence  of 
this  and  a  former  treaty  the  Cayugas  surrendered  to  the  State  of  New 
York  their  ancient  domains,  and  —  save  a  small  reservation  —  they  had 
not  one  foot  of  land  in  the  State  of  New  York  that  they  could  call 
their  own  soil  And  so  they  have  remained  to  this  day,  dependent 
upon  the  other  Indian  nations  that  composed  the  confederacy  of  ^the 
Iroquois.    They  who  reside  in  this  State  are  for  the  most  part  tenants 


No.  58.]  33 

at  will  on  the  reservation  of  the  Senecas  or  among  the  scattered 
bands  of  the  Six  Nations. 

The  memorial  of  the  Cayuga  Indians  residing  in  .Canada  W^^t 
stated  what  can  not  be  denied,  that  they  were  called  to  meet  the 
executive  of  the  State  at  Cayuga  Ferry  to  negotiate  the  treaijy  of  1796, 
and  they  produce  the  counterpart  of  the  original  of  this  instrument 
to  prove  that  this  paper  was  deposited  with  them  as  a  majority  of  the 
nation.  The  indorsements  on  this  paper  exhibit  the  payment  and 
receipt  of  annuities  by  the  Cayuga  nation  at  the  village  of  Canan- 
daigua  or  the  city  of  Buffalo,  according  to  the  wishes  of  their  Canadian 
creditors.  Payments  are  indorsed  on  this  treaty  from  its  conclusion 
down  to  the  year  1809,  inclusive. 

The  memorial  discloses  another  important  fact,  that  since  the  year 
1809,  the  Cayugas  residing  in  Canada  have  not  received  any  share  in 
the  annual  allowance  due  from  the  State  to  the  Cayuga  nation.  The 
memorialists  show  that  it  has  been  denied  them  on  the  ground  that 
they  do  not  reside  within  the  United  States,  but  were  subjects  of  the 
British  king  and  served  their  sovereign  in  the  war  of  1812,  and. took 
up  the  hatchet  against  the  United  States,  and  by  this  act  of  hostility 
they  had  forfeited  their  share  to  the  annuity,  solemnly  stipulated 
under  reciprocal  treaties  to  be  paid  to  the  Cayugas  and  their  posterity 
forever. 

When  the  State  of  New  York  obtained  a  cession  of  the  lands  of  the 
Cayugas,  these  Indians  within  her  territory  were  treated  as  a  free  and 
independent  nation  -  governed  by  its  own  laws  and  usages,  and  were 
represented  by  their  chiefs  and  sachems;  but  at  all  times  and  in  all 
places  were  considered  under  the  dependence  and  pupilage  of  the 
State  sovereignty. 

The  Cayugas  in  common  with  the  other  members  of  the  Iroquois 
were  never  citizens  of  this  State,  but  inhabitants.  When  they 
expatriated  themselves  and  were  domiciled  in  Canada,  they  main- 
tained the  same  relation  to  the  British  crown.  Even  the  federal 
government  did  not  disdain  to  send  commisHioners  to  treat  with  the 
Cayugas.  At  Fort  Stanwix  in  the  year  1784,  the  United  States  held 
out  the  olive  branch  of  peace  which  was  accepted  by  the  Six  Nations. 
By  this  treaty  the  confederates  were  deprived  of  some  of  their  fairest 
domains  without  the  jurisdiction  of  the  State  of  New  York  The 
object  of  the  Indians  was  peace  and  friendship,  and  for  this  the 
stronger  party  received  an  immense  tract  of  land.  This  treaty  at 
Fort  Stanwix  was  renewed  and  confirmed  by  the  United  States  with 
the  Six  Nations  at  Fort  Harmer  on  .the  Muskingum,  January,  1789. 
[Senate,  No.  58.]  5 
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Among  the  few  proyisions  of  the  latter  treaty  was  a  solemn  guaranty 
that  their  lands  should  be  forever  regarded  as  their  property. 

We  find  that  the  president  of  the  United  States,  by  Timothy 
Pickering,  his  agent,  had  another  conference  with  the  Iroquois  in  order 
to  remove  all  just  cause  of  complaint,  and  establiEh  a  firm  and  perma- 
nent friendship  with  theib.  To  quiet  the  minds  of  the  Indians  and 
cement  their  friendship,  the  United  States  acknowledged  what  landd 
belonged  to  the  Oneidas,  Onondagasand  Cay  u  gas  their  property,  and 
that  the  national  government  would  never  claim  the  same. 

Having  showing  the  State  and  federal  relations  with  the  Cayuga 
Indians  soon  after  the  organization  of  the  federal  government  down 
to  the  period  of  the  last  war  with  Great  Britain,  the  question  naturally 
arises,  can  the  State  of  New  York  invalidate  her  treaties  or  contracts 
with  the  Cay u  gas,  for  the  reason  that  they  sided  with  their  great  father, 
the  king  of  Great  Britain,  against  the  United  States. 

The  State  of  New  York  is  inhibited  by  the  national  government 
from  making  treaties  with  foreign  nations  and  the  several  Indian 
tribes.  But  we  have  seen  that  the  State  in  her  sovereign  capacity 
made  two  contracts  with  the  Cayuga  nation  in  the  years  1789  and  1795. 
The  Cayuga  nation  surrendered  their  lands  and  fulfilled  every  article 
of  their  contract,  leaving  nothing  on  her  part  to  be  executed,  whilst 
the  State,  on  its  part,  made  advancements,  and  solemnly  stipulated 
to  pay,  as  we  have  seen,  the  Cayuga  nation  a  perpetual  annuity.  The 
State,  by  this  operation,  extinguished  the  right  of  the  Cayugas  to  the 
occupancy  of  the  lands,  and  as  an  equivalent,  the  Cayugas  required 
a  ready  payment,  and  the  State,  to  use  the  figurative  language  of  the 
Indian,  agreed  to  plant  money  for  the  Cayugas  and  their  posterity 
forever. 

The  majority  of  the  Cayugas  were  domiciled  in  Canada  when  the 
great  treaty  at  Cayuga  Ferry  was  obtained.  There  is  not  one  proposi- 
tion in  it  relative  to  war  or  peace,  friendship  or  hostility.  The  Indians 
made  no  casus  foederis  or  violation  of  any  part  of  the  contract  by  tak- 
ing up  arms  against  the  United  States,  and  had  they  violated  all 
former  compacts  with  the  national  government  and  the  State  of  New 
York,  still  by  the  ninth  article  of  the  treaty  of  peace,  signed  at  Ghent, 
December  24,  1814,  between  Groat  Britain  and  the  United  States,  the 
latter  power  made  a  stipulation  to  ''  put  an  end,  immediately  after  the 
ratification  of  the  present  treaty,  to  hostility  with  all  the  tribes  or 
nations  of  Indians  with  whom  they  may  be  at  war  at  the  time  of  such 
ratification,  and  forthwith  to  restore  to  such  tribes  or  nations 
respectively  all  the  possessions,  rights  and  privileges  which   they 
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may  have  enjoyed  or  been  entitled  to  in  1811,  previous  to  such 
hostilities/ 

This  treaty  being  the  supreme  law  of  the  land  is  conclusive  against 
any  con^cation  or  sequestration  of  the  equitable  share  of  the 
Cayugas  in  Oanada  to  their  annuity  so  far  as  the  same  relates  to 
federal  or  State  engagements. 

The  question  of  the  confiscation  of  the  funds  of  our  enemy  where- 
ever  they  may  be  found,  is  one  rather  of  policy  than  of  law,  and  is 
properly  addressed^K)  the  consideration  of  the  Legislature,  and  not 
to  the  courts  of  law.  The  stern  right  of  the  confiscation  of  property 
belongs  to  Congress  alone,  and  without  a  sanction  of  a  law  no  State 
authority  or  judicial  tribunal  could  sequester  or  condemn  the  funds 
belonging  to  the  Oayugas  settled  in  Oanada  West  It  has  been 
decided  by  the  highest  court  of  judicature  of  the  nation  that  the  act 
of  Congress  of  1812,  declaring  war  against  Great  Britain,  was  not 
such  an  act  This  war  was  an  interruption  or  interdiction  of  all  com- 
mercial correspondence;  intercourse  and  dealing  with  the  inhabitants 
of  the  British  province  must  of  necessity  be  a  suspension  of  the  pay- 
ments of  the  annuities  due  to  the  Cayuga  Indians  residing  without 
the  jurisdiction  of  the  United  States. 

The  State  should  do  nothing  to  impair  the  sanctity  of  both  private 
and  public  contracts,  for  it  is  an  axiom  of  jurisprudence  that  where  a 
party  has  made  a  promise  to  another  party,  a  real  right  to  the  thing 
promised  is  conferred  upon  that  party.  The  State  having  made  con- 
tracts with  the  Cayuga  nation  of  Indians  to  pay  them  an  annuity 
is  bound  to  inviolate  its  fidelity.  These  contracts  can  not  in  a  material 
respect  be  altered  without  the  consent  of  the  party  to  the  prior  con- 
tracts. All  treaties  or  contracts  made  on  the  part  of  the  State  with 
the  Cayuga  tribe  of  Indij^ns  since  1796  were  consummated  since  1796 
through  the  negotiations  and  signatures  of  the  Cayuga  sachems  and 
chiefs  who  resided  within  the  jurisdiction  of  the  United  States,  who 
are  in  the  minority,  and  their  acts  being  done  without  the  notice  or 
advisement  of  the  greater  branch  of  the  tribe  residing  in  Canada 
West,  are  not  binding  on  them. 

It  must  be  apparent  on  reflection,  that  all  the  prior  contracts,  and 
the  Laws  of  1796,  which  is  also  in  the  nature  of  a  contract,  remain 
nnreecinded  and  unrepealed  as  far  as  regards  the  rights  and  the 
interests  of  the  memorialists.  As  absolute  rights  have  been  vested 
under  those  contracts,  the  Cayugas  within  the  United  States  could  not 
divest  their  brethren  of  those  rights,  nor  annihilate  nor  impair  their 
daim  to  a  just  proportionate  3hare  in  the  annuities  of  that  nation  of 
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Indians.  To  come  to  any  other  conclusion  would  be  pregnant  with 
injustice;  it  would  be  saying  that  a  feeble  and  sickly  band  of  Cayugas, 
residing  in  the  State  of  Missouri,  and  their  kindred  remnant  living 
on  the  Seneca  lands  in  Western  New  York,  not  exceedipg  the  whole 
150  souls,  should  be  sole  participants  in  a  debt  that  belongs  to  the 
Cayuga  nation,  while  their  brethren  in  Canada,  more  than  four  times 
their  number,  should  be  left  in  destitution  and  without  payment  If 
this  annuity  can  be  withdrawn  from  the  memorialists,  so  can  the 
principal  of  that  annuity.  For  this  State  to  assume  either  position ' 
would  be  to  place  her  in  the  attitude  of  having  purchased  a  large 
territory  of  land,  obtaining  a  peaceful  and  vested  title,  agreeing  to 
pay  a  stipulated  price,  with  a  solemn  and  specific  mode  of  payment, 
designated  in  grave  and  formal  treaties,  and  then  in  the  face  of  all 
these  treaties  to  say,  as  the  guardian  of  our  Indian  wards,  that  it  has 
a  right  to  pay  a  favored  few,  and  that  the  majority  of  the  Cayugas, 
who  have  gone  elsewhere,  and  taken  up  ^the  hatchet  against  their 
native  country,  shall  be  punished  and  be  forever  left  remediless  in 
our  courts. 

A  kind  spirit  of  conciliation  could  effect  a  just  distribution  of  this 
annuity.  Its  operation  would  result  in  many  compensating  advantages 
and  greatly  tend  to  harmonize  the  different  tribes  of  the  Cayugas, 
and  bind  the  whole  in  mutual  affection.  It  would  brighten  the  chain 
of  friendship,  which  was  never  sullied  by  our  Dutch  and  English 
ancestors.  If  judiciously  distributed  it  might  be  made  the  means  of 
enlarging  the  boundaries  of  relifidon  and  science  among  the  country- 
men of  Logan,  axid  by  the  foundation  of  improvement  in  the  condition 
of  this  noble  race. 

CHBISTOPHER  MORGAN, 

*  Secretary  of  State, 
GEORGE  W.  PATTERSON, 

Lieutenant-Governor. 
W.  HUNT, 

Comptroller, 

ALVAH  HUNT, 

Treasurer. 

CHARLES  B.  STUART, 

State  Engineer  and  Surveyor. 

This  report  is  No.  165  in  Vol.  3,  Assembly  documents  of  1849. 

This  report  was  filed  only  a  very  few  days  prior  to  the  adjournment 
of  the  Legislature,  and  therefore  wa^i  not  acted  upon. 

In  1850,  the  Indians  made  an  attempt  themselves  to  revive  the 
matter,  but  with  no  one  but  themselves  to  attend  to  it,  and  with  no 
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"  friend  at  court/'  the  attempt  (as  might  have  beeti  expected,  as  a 
matter  of  course),  proved  a  miserable  failure. 

The  land  board  of  1850,  decided  nothing,  however,  but  simply  held 
the  matter  open,  to  afford  Dr.  Peter  Wilson  an  opportunity  to  prove 
the  statements  he  made  in  his  speech.  But  he  never  attempted  to  do 
so,  although  it  was  but  thirty-eight  years  after  the  council  of  the  Six 
Nations  had  been  held,  and  there  must  have  been  many  men  yet 
living  who  attended  it,  and  who  knew  all  about  these  matters,  and, 
had  his  assertions  been  true,  he  could  easily  have  proved  them,  but, 
as  they  were  not  true,  he  never  attempted  to  prove  them. 

This  delay  so  discouraged  and  disheartened  the  Indians,  however, 
that  no  attempt  to  right  their  wrong  was  made  by  them  afterwards, 
until  through  a  friend  whom  they  found  willing  to  undertake  the 
matter  for  them,  they,  on  the  24th  day  of  April,  A.  D.,  1882,  presented 
a  petition  to  the  honorable  board  of  commissioners  of  the  land  office 
of  the  State  of  New  York,  asking  that  their  share  of  the  annuities  be 
paid  them,  pursuant  to  the  provisions  of  the  treaties  between  the 
State  of  New  York  and  the  Cayuga  nation  of  Indians,  dated  Febi  uary 
25,  1789,  and  July  27,  1795,  and  at  a  meeting  of  the  board,  held  on 
the  27th  day  of  April,  1882,  said  petition  was  referred  to  the  Attorney- 
Qeneral,  and,  on  ihe  2d  day  of  Octobey,  1882,  the  Attorney -General 
made  a  report  in  the  matter,  and  the  report  was  adopted. 

Attorney-General  Bussell,  in  his  opinion,  says:  ''If  the  claim  of  the 
'  Indians  residing  in  Canada  be  deemed  by  them  valid,  it  might  be 
proper  for  them  to  present  it  before  the  State  board  of  audit,  and 
thus  a  judicial  interpretation  of  their  rights  be  had  by  the  courts, 
otherwise  the  whole  subject  should  be  left  to  the  Legislature;  that 
the  board  of  commissioners  had  no  jurisdiction  over  it" 

The  claimants,  deeming  their  claim  valid,  and  that  it  was  not  a  gift 
or  gratuity,  but  a  legitimate,  legal  claim  due  them  by  right,  desired 
"an  interpretation  of  their  rights  by  the  courts,"  and,  therefore,  on 
the  27th  day  of  February,  1883,  they  filed  a  claim  with  the  State  board 
of  audit,  but,  as  an  act  was  pending  in  the  Legislature  to  abolish  said 
board,  it  took  no  action  in  the  matter. 

On  the  organization  of  the  board  of  claims,  with  the  same  jurisdic- 
tion as  the  board  of  audit,  the  case  passed  from  the  board  of  audit  to 
ihe  board  of  claims,  by  action  of  law,  and  on  the  7th  day  of  December, 
1883,  came  up  for  hearing. 

Attorney-General  Bussell  then  moved  to  dismiss  the  claim,  on  the 
ground  that  the  board  had  no  jurisdiction  of  it  —  that  it  properly 
belong^ed  to  the  board  of  commissioners  of  the  land  office  to  decide 
the  mattec    When  confronted  with  his  opinion  given  to  the  Commis- 
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Bionera  of  the  Land  Office,  and  upon  which  said  board  dismissed  the 
ease,  he  said  that  opinion  was  wrong,  and  averred  that  the  one  he  was 
now  giving  was  the  correct  one. 

The  case  waa  then  argued  upon  the  motion  to  dismiss,  and  the  court 
diemiefled  it  for  want  of  jurisdiction. 

They  then,  on  the  11th  day  of  March,  1884,  filed  a  second  petition 
with  the  Board  of  Commissionors  of  the  Land  Office,  praying  that  they 
be  restored  to  their  Bhare  of  said  annuity  at  all  future  payments 
thereof.  The  board  denied  the  application  of  the  petitioners  on  the 
ground  that  the  matter  should  be  presented  to  the  Legislature  and 
not  to  them;  and  it  was  a  matter  in  which  the  Legislature  alone  could 
grant  reliefs— that  being  the  opinion  of  the  new  Attorney-General, 
Hon.  Denis  O'Brien. 

Their  friendj  acting  for  them,  sued  out  a  "  writ  of  certiorari,"  to 
which  the  coinmiSfi loners  made  their  return,  and  thus  the  case  was 
carried  to  the  General  Term  of  the  Supreme  Court  of  the  "Third 
Department" 

It  was  there  duly  argued  before  the  three  judges  composing  said 
General  Term,  and  the  court  rendered  its  decision  entirely  in  favor  of 
the  Indians,  giving  tlte  following  opinion: 

OPINION  OF  THE  GENERAL  TERM. 


THE  PEOPLE,  EX  bel.  THAT  PORTION 
OF  THE  CATITQA  INDIANS,  RESID- 
ING IK  CANADA,  Relators, 
against 

THE  BOARD  OF  COMMISSIONERS 
OF  THE  LAND  OFFICE,  Respond- 
ents. 

Albany,  November,  18B4. 
Leabned,  p.  J.,  Landon  and  Fish,  J.  J. 
Leaened,  p.  J. —  This  is  a  hearing  upon  a  return  to  a  writ  of  certi- 
orari by  which  the  relators  seek  to  review  the  actions  of  the  respond- 
ents in  denying  the  relief  asked  in  a  petition  presented  to  them  by  the 
relators.  The  first  poiut  made  by  the  respondents  is  that  the  relators 
have  no  standinf^  in  court,  inasmuch  as  they  do  not  come  either  as 
individuftia  or  in  any  corporate  capacity.  The  reply  of  the  relators  to 
this  18  a  reference  to  chapter  234,  Laws  of  1841.  The  fourth  section 
of  that  act  imposes  on  the  respondents  the  duty  "to  hear  and  deter- 
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mine  all  qaestions  which  may  arise  in  relation  to  moneys  under  the 
control  of  this  State  belonging  to  any  Indian  tribe  or  nation,  indi- 
Tidual  Indian  or  his  descendants,  or  any  part  or  portion  of  them,  and 
all  questions  which  may  arise  between  the  various  parties  of  such 
tribe  or  nation  in  relation  to  any  of  their  lands  in  this  State  or 
the  avails  thereof."  Section  5  gives  power  to  the  respondents 
to  make  arrangements  with  any  tribe  or  nation  of  Indians,  or  with  any 
part  or  portion  of  them,  or  with  any  individual  Indian  or  Indians 
who  have  any  claim  upon  moneys  belonging  to  them  under  the 
control  of  the  State. 

Here  we  have  power  given  to  determine  questions  and  make 
arrangements  with  a  tribe  or  nation,  with  individual  Indians  and  with  ' 
a  part  or  portion  or  parties  of  a  tribe  or  nation.  This  evidently  con- 
templated the  fact  that  there  was,  or  the  possibility  that  there  might 
be,  portions  or  parts  or  parties  of  a  tribe  or  nation  with  whom 
arrangements  would  be  made  and  questions  determined;  not  quite  as 
individuals,  but  as  bodies  possessing  some  organization  and  capable 
of  acting.  It  appears  further,  as  a  matter  of  fact,  that  there  are  dis- 
tinct portions  or  parts  of  this  tribe  of  Indians;  one  rcbiding  in 
Canada,  one  residing  in  New  York,  and  one,  quite  small,  west  of  the 
Mississippi;  and  that  the  respondents  have  from  time  to  time  made 
arrangements  in  regard  to  the  money  in  question  with  some  of  these 
parts  or  portions  of  the  nation.  Thus  a  construction  has  been  given 
to  the  act,  a  construction  which  seems  reasonable  and  necessary 
when  we  consider  the  fact  of  this  separation  of  the  tribe  into  these 
parts  or  portions.  It  could  hardly  have  been  intended  that  the 
arrangements  pientioned  in  the  act  should  be  made  with  every  indi- 
vidual Indian.  But  it  must  have  been  intended  that  these  portions 
of  the  tribe  might  severally  act  in  respect  to  these  moneys  as  distinct 
bodies.  It  seems  to  us,  therefore,  that  we  ought  not  to  dismiss  this 
matter  on  the  ground  that  the  individual  Indians  are  not  the  peti- 
tioners. In  fact,  the  petitioners  seem  to  claim  that  they  really  com- 
pose the  nation,  having  among  them  the  sachems  and  an  hereditary 
head  chief  and  three-fourths  of  the  whole  number  of  the  tribe. 

On  the  26th  of  February,  1789,  the  State  made  a  treaty  with  the 
Cayugas  by  which  that  nation  ceded  most  of  its  land  in  consideration, 
among  other  things,  of  $500  to  be  paid  annually  to  the  Cayugas  and 
their  posterity  forever. 

On  the  27th  of  July,  1795,  a  grand  council  of  the  Cayugas  was  held 
at  Cayuga  Ferry,  at  which  were  gathered  the  chiefs  and  warriors,  as 
well  as  those  residing  in  the  State  as  those  residing  in  Canada,  and  a 
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treaty  was  made  with  the  State  by  which  the  Cayngas  sold  all  their 
land,  except  three  small  pieces,  for  $1,800  annually.  And  it  was 
agreed  that  these  two  annuities,  making  $2,300  annually,  should  be 
paid  at  Canandaigua.  It  was  agreed  that  the  receipt  for  these  annua] 
payments  should  be  indorsed  on  the  counterpart  or  duplicate  treaty 
in  possession  of  the  Cayugas.  The  head  chief  of  the  Cayugas  is 
known  as  0-ja-geht-ti.  And  this  duplicate  treaty  is  now  in  possession 
of  the  head  chief  in  Canada,  known  by  that  name,  who  is  the  suc- 
cessor of  the  head  chief  living  when  the  treaty  was  made.  One  of 
the  excepted  pieces  of  land  was  reserved  to  him,  a  piece  one  mile 
square  at  Cannogai. 

In  1807,  the  Cayugas,  for  a  consideration  paid  at  the  time,  ceded  all 
the  reserved  land  except  this  piece  of  one  mile  square  reserved  to  the 
head  chief. 

In  1808,  a  large  number  of  the  Cayugas  with  their  head  chief  and 
sachems  removed  to  Canada,  making  with  those  already  there,  more 
than  th^-ee-fourths  of  the  whole,  and  they  haye  remained  there  ever 
since.  No  part  of  the  annuity  has  been  paid  them  since  that  time, 
because  being  subjects  of  Great  Britain  they  took  part  in  the  war  of 
1812  against  the  United  States.  Some  of  the  Cayugas  who  remained 
in  the  United  States  had  removed  to  Sandusky,  Ohio.  Up  to  1809, 
the  annuity  was  apportioned  among  the  three  different  branches;  the 
Canada  branch,  the  Sandusky  branch,  the  New  York  branch,  each 
receiving  a  portion.  ' 

In  1829  an  arrangement  was  made  with  the  Sandusky  branch  by 
which  their  share  of  the  annuity  was  to  be  sent  to  them.  This  por- 
tion of  the  nation  was  about  to  remove  in  1831  beyond  the  Mississippi, 
and  in  that  year  another  arrangement  was  made  between  them  and  the 
State  by  which  the  State  was  to  pay  them  $1,700,  and  those  residing 
near  Buffalo,  $600.  Several  times  since  1841  the  Board  of  Commis- 
sioners of  the  Land  Office  have  made  apportionments  of  the  anauity 
between  the  New  York  branch  and  the  Western  branch;  and  the 
whole  annuity  has  been  distributed  between  these  branches  of  the 
nation. 

The  petitioners  now  ask  the  board  to  hear  them  and  to  take  evi- 
dence as  to  their  right  to  a  portion  of  the  annuity;  insisting  that 
they  number  850,  while  all  who  are  in  the  United  States  are  only  276; 
that  among  them  is  the  bead  chief  0-ja-geht-ti,  and  the  lawful  chiefs 
or  sachems,  and  that  the  head  chief  has  the  duplicate  treaty  in  his 
lawful  possession. 

The  board  of  commissioners  admit,  by  the  opinion  of  the  Attorney- 
General,  which  they  adopted,  that  they  undoubtedly  have  jurisdiction 
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in  the  matter  under  the  statute  above  stated.  But  they  insist  that  the 
granting  the  petition  involves  questions  of  State  policy;  that  a  report 
made  by  the  board  to  the  Legislature  in  1849,  favorable  to  the  claim 
of  the  Canada  branch,  was  not  acted  upon  by  the  Legislature;  that 
long  usage  is  contrary  to  the  petitioner's  claim,  and  that  the  subsequent 
agreements  to  pay  the  whole  annuity  to  other  branches  deprive  the 
petitioners  of  their  rights.  These  are  the  grounds  which  appear  in 
the  return  for  denying  the  petitioners'  claim. 

Upon  the  argument  of  this  certiorari,  however,  the  respondents 
insist  that  the  indians  cannot  sue  or  be  sued  in  our  courts.  The 
statutory  restrictions  referred  to  by  the  counsel  seem  to  apply  to 
Indians  residing  in  this  State,  and  who  are,  therefore,  under  its 
protection.  Nor  can  this  restriction  be  intended  to  prevent  the 
respondents  from  discharging  the  duty  imposed  on  them  by  the 
statute  above  cited.  If  that  statute  imposes  a  duty  in  respect  to 
Indians^  which  the  respondents  refuse  to  discharge,  there  must  be 
a  remedy  in  the  courts  to  compel  the  respondents  to  do  this 
duty. 

We  may  further  remark  that  this  proceeding  is  not  open  to  the 
objection  that  the  petitioners  are  suing  the  State  upon  treaty  rights. 
The  petitioners  are  only  seeking  to  compel  the  tribunal  which  the 
State  has  itself  appointed  to  do  the  duty  which  the  State  has  imposed 
upon  it  We  see  nothing  in  the  statute,  already  cited,  which  forbids 
this  court  from  exercising  that  control  over  the  respondents  in  this 
matter  which  it  may  lawfully  exercise  in  other  cases.  There  is 
nothing  to  indicate  that  the  action  of  the  respondents  is  beyond 
review  by  the  proper  authority;  at  least  to  the  extent  asked  by  the 
petitioners. 

Again  it  is  said  that  in  making  the  treaty  of  1795,  and  those  which  pre- 
ceded, the  Cayugas  acted  in  a  sovereign  capacity,  as  a  nation,  and  that 
the  rights  thereby  required  are  to  be  enforced  only  as  other  treaties  are 
enforced  between  sovereign  States.  Now  we  ought  not  to  permit  words 
such  as  "  sovereign  States,"  "  treaties  "  and  the  like  to  conceal  the  real 
fact&  The  Cayugas  were  an  independent  nation  of  Indians,  possessing 
a  large  amount  of  land  in  this  State.  The  State  by  its  treaty  with 
them  bought  all  (that  is  substantially  all)  this  land.  We  know  that 
this  purchase  practically  deprived  the  nation  of  its  home,  and  resulted 
in  its  creation  into  three  parts,  and  the  removal  of  these  parts  to 
different  places.  We  know  also  that  the  nation  did  not  own  these 
lands  in  the  manner  in  which  this  State,  for  instance,  owns  lands. 
The  State  owns  lands  in  absolute  proprietorship,  as  an  individual 
[Senate,  No.  58.]  6 
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does.  An  indiyidual  maj  not  trespass  on  the  land  of  the  State,  while 
on  the  contrary  the  lands  of  the  Cajugas  belonged  to  each  member 
of  the  tribe,  and  each  had  tii^  right  of  enjoying  and  using  the  same. 
It  is  in  recognition  of  this  that  the  State  has  divided  up  and  dis- 
tributed the  annuity  among  the  branches  in  same  proportion  to  the 
members  belonging  to  each  branch. 

This  same  idea  is  indicated  by  the  fact  that  the  annuity  is  payable 
to  the  Cayugas  "  and  their  posterity  forever."  Now  this  word  "  pos- 
terity "  is  applicable  only  if  the  payment  were  to  be  for  the  benefit  of 
the  individual  members  who  should  compose  the  nation.  A  nation  is 
not  said  to  have  posterity.  For  the  nation  is  perpetual  if  it  exists  as 
a  nation.  And,  therefore,  when  the  word  "  posterity "  was  used,  it 
-indicated  tiiat  a  time  was  anticipated  when  there  would  be  no  longer 
a  nation,  as  such,  though  there  would  still  remain  the  posterity  of  the 
individuals.  We  can  hardly  think  of  any  people  as  a  nation  who 
have  not  a  part  of  the  earth's  surface  belonging  to  them  as  such,  and 
this  is  especially  true  of  such  a  nation  as  the  Cayugas  were. 

But  the  argument  may  take  another  form.  It  may  be  said  that 
granting  the  right  of  these  several  branches  to  present  their  several 
claims,  inasmuch  as  they  cannot,  or  do  not,  any  longer  act  as  one 
nation,  yet  such  claims  should  be  presented  to  the  Legislature,  not  to 
the  courts.  There  might  be  much  force  in  this  if  it  were  not  that  the 
Legislature,  by  the  statute  already  cited,  had  conferred  power  on 
these  respondents  to  act  i|i  the  matter  and  to  adjust  these  claims. 
Oertainly  the  State  may  give  power  to  this  board  of  commissioners  to 
hear  the  matter,  even  though  otherwise  it  would  be  a  matter  only  for 
the  legislative  power.  And  the  respondents  admit  their  power  to  be 
undoubted.  Now,  in  conferring  this  power  on  the  respondents  we 
must  understand  that  the  Legislature  intended  to  authorize  them  to 
do  justice.  It  was  not  intended  to  conmiit  to  them  any  questions  of 
State  policy.  Indeed,  it  is  difficult  to  see  what  questions  of  that 
nature  arise.  The  war  of  1812  is  long  past  To  pay  the  petitioners 
(if  they  show  themselves  entitled),  will  not  be  to  give  aid  and  comfort 
to  an  enemy.  After  a  lapse  of  some  seventy  years,^ it  is  not  possible, 
that  there  are  many  of  these  petitioners  who  fought  against  us. 
Furthermore,  there  is  nothing  to  indicate  that  this  debt  was  ever  ccm- 
fiscated  to  the  State  or  to  the  United  States  during  the  war,  even  if 
we  admit  that  the  war  had  the  efftct  to  suspend  the  payment  It 
seems  to  us,  therefore,  that  there  is  no  question  of  State  policy  to 
prevent  the  respondents  from  acting. 

But,  again  it  is  insisted  that  these  respondents  have  made  subse- 
quent treaties  (so  to  call  them)  by  which  the  State  has  agreed  to  pay 
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this  annuity  to  other  bandies  of  the  nation  than  those  in  Canada.  In 
reply  we  may  say  that  these  agreements  cannot  be  proper  treaties 
since  they  appear  to  be  made  only  with^  two  branches  of  the  nation, 
and  those  not  the  majority  of  the  whole.  Nor  does  it  appear  that 
these  are  permanent  arrangements,  since  changes  therein  have  been 
made.  Nothing  is  shown  which  indicates  that  there  have  been  made 
any  arrangements  which  cannot  be  changed.  The  statute  provides 
for  the  settlement  of  questions  between  the  various  parties  of  the 
nation.  Suppose  after  such  settlement  one  of  the  parties  shoold 
become  extinct,  can  there  be  no  new  adjustment?  Furthermore,  if 
these  petitioners  have  a  right  to  be  heard,  and  they  certainly  come 
within  the  language  of  the  statute,  how  can  any  arrangement  with 
another  part  of  the  nation,  to  which  they  are  not  a  party,  or  when  they 
have  not  been  heard,  deprive  them  of  theii  rights  ?  The  statute 
evidently  established  the  respondents  as  a  tribunal  to  hear  and  deter- 
mine these  conflicting  rights  of  the  several  portions  of  the  tribe. 
The  respondents,  without  hearing  these  petitioners,  allot  to  the  other 
claimants  the  whole  amount  in  dispute.  Call  such  allotment  a  treaty, 
and  as  a  treaty,  allege  that  it  is  conclusive  against  the  petitioners. 
That  is  not  just.  They  were  charged  with  the  duty  of  hearing  and 
determining  the  questions.  They  have  not  heard  and  determined  the 
question  on  the  claim  of  these  petitioners.  But,  furthermore,  if  by 
the  actions  of  these  respondents,  the  State  has  become  liable  to  pay 
to  the  portions  in  the  United  States,  that  may  increase  the  liabilities 
of  the  State.  It  does  not  diminish  the  claim  of  these  petitioners. 
They  stand  on  the  treaty  granting  the  authority.  For  that  annuity, 
their  ancestors  sold  their  lands.  The  State  l;as  had  the  consideration, 
and  must)  pay  the  purchase-money.  And  the  State  must  pay  to  the 
lawful  claimants;  not  arbitrarily  to  those  whom  they  prefer.  If  the 
State  establishes  a  tribunal  to  determine  who  are  entitled,  these 
petitioners  must  be  heard  and  their  rights  legally  passed  upon. 
Snppose  the  treaties  of  1789  and  1795  had  never  been  made;  all  of 
these  who  are  now  the  posterity  of  the  Cayugas  of  the  date  of  those 
treaties  would  have  had  their  rights  in  this  great  property.  All  of 
them  would  practically  have  the  same  rights  now  in  the  annuity  which 
was  promised  in  payment  for  the  land.  It  matters  not  where  they 
live;  whether  under  this  government  or  under  that  of  England;  their 
rights  are  the  same.  Nor  does  it  matter  that  they  are  broken  up  into 
portions  and  can  no  longer  be  called  one  nation;  or  that  their  several 
rights  are  thus  in  conflict  So  far  as  it  is  possible  the  rights  of  all 
should  be  protected,  so  that,  in  the  way  best  suited  to  their  habits, 
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every  f^milj  or  every  individual  should  eujoy  the  benefit  of  the 
annuity. 

We  are  of  the  opinion  that  the  relief  asked  by  the  relators  should 
be  granted.    The  exact  form  can  be  determined  on  settling  the  order. 

Indorsed. —  I  concur,  J.  S.  Landon;  I  concur,  F.  Fish. 

On  ihe  26th  day  of  February,  1885,  the  following  order  was  entered 
upon  the  foregoing  decision: 

At  a  General  Term  of  the  Supreme  Court  of  the  State  of  New 
York,  held  in  and  for  the  Third  Judicial  Department,  at 
Court-house  in  the  city  of  Albany,  on  the  20th  day  of 
November,  A.  D.  1884. 

Present  —  Hon.  William  L.  Learned,  Presiding  justice. 
JuDsoN  S.  Landon, 
Feothingham  Fish, 

Associate  justices. 


THE  PEOPLE.  ETC,  ex  eel  THAT  POR- 
TION OF  THE  CAYUGA  NATION  OF 
INDIANS   RESIDING  IN  CANADA 
against 
THE    BOARD   OF   COMMISSIONERS 
OF  THE  LAND  OFFICE. 


The  hearing  upon  the  return  to  the  writ  of  certiorari  granted  herein 
by  Mr.  Justice  Westbrook,  at  a  special  term  of  this  court,  held  at 
Albany,  August  26, 1884,  coming  on  to  be  heard  and  after  hearing 
James  C.  Strong,  Esq.,  of  counsel  for  said  relators,  and  Mr.  Attorney- 
General  O'Brien,  for  said  respondents,  due  deliberation  being  had,  it  is 

Ordered  and  adjudged^  That  the  determination  of  the  said  Board  of 
Commissioners  of  the  Land  Office  of  the  State  of  New  York  sought  to 
be  reviewed  herein,  was  erroneous,  and  the  same  is  hereby  reversed; 
and  it  is  further 

Adjudged^  That  said  relators,  that  portion  of  the  Cayuga  nation  of 
Indians  residing  in  Canada,  are  entitled  to  their  proportionate  share 
of  the  annuity  agreed  to  be  paid  to  the  said  Cayuga  nation  of  Indians 
by  the  State  of  New  York,  in  and  by  said  treaties  between  said  State 
and  said  Cayuga  nation,  dated  respectively  February  25,  1789,  and 
July  27,  1795;  and  it  is  further 

Ordered  and  adjudged,  That  said  Board  of  Commissioners  of  the  Land 
Office  do  forthwith  proceed  to  ascertain  the  number  of  Cayuga  Indians, 
including  these  relators,  and  to  pay  the  said  annuity  to  the  said  Indiana 
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per  capita,  or  to  the  person  or  persons  duly  authorized  to  receive 
the  same. 

The  relators  are  allowed  fifty  dollars  costs  and  their  disbursements, 
to  be  taxed  by  the  clerk  in  this  proceeding. 

(Signed,)  WILLIAM  S.  LEABNED. 

WiUiiAH  D.  Stbeybix, 

Glerk. 
Settled  February  26,  1886. 
Entered  Fd/ruary  26,  1885. 

The  Hon.  Denis  O'Brien,  the  Attorney-General  of  the  State,  who 
bad  charge  of  the  case  for  the  Board  of  Commissioners  of  the  Land 
Office,  appealed  from  the  foregoing  decision  to  the  Court  of  Appeals, 
and  on  the  2d  day  of  June,  1885,  the  Court  of  Appeals  rendered  its 
decision,  reversing  the  decision  of  the  General  Term  of  the  Supreme 
Courts  on  the  ground  of  jurisdiction  —  holding,  that  the  courts  had 
no  jurisdiction — that  it  was  not  in  the  power  of  the  courts  to  grant 
the  relief,  but  was  a  matter  entirely  and  solely  within  the  jurisdiction 
of  the  Legislature,  which  body  alone  should  grant  the  relief  asked 
for.  The  opinion  of  the  Court  of  Appeals  is  not  reported,  ''as  a 
majority  of  the  court  did  not  concur  in  it"  Three  of  the  judges  con- 
curred in  the  opinion,  and  one  in  the  result,  which  was  sufficient  to 
reverse  the  decision  of  the  General  Term. 

As  soon  as  possible  after  the  Legislature  convened,  a  memorial  and 
petition  was  introduced  into  that  body,  and  on  the  12th  day  of 
February,  1886,  the  Senate,  by  resolution,  referred  the  matter  to  the 
Board  of  Commissioners  of  the  Land  Office,  requesting  said  board  to 
examine  into  the  matters  and  things  set  forth  in  said  petition,  and  to 
take  such  evidence  and  testimony  in  the  case  as  it  may  deem  proper, 
and  report  to  that  body,  with  all  convenient  speed. 

FvrsL  Whether  said  petitioners  are  a  part  of  the  posterity  of  the 
Cayuga  Indians  with  whom  the  State  made  the  treaties  mentioned  in 
said  petition. 

Second.  Whether  in  its  opinion  said  petitioners  are  entitled  to  a 
"  per  capita  "  share  of  the  $2,300  annuity  the  State  agreed  to  pay  in 
and  by  said  treaties. 

The  Commissioners  of  the  Land  Office  having  received  the  aforesaid 
Senate  resolution,  referred  it  on  March  4,  1886,  to  the  Attorney- 
General,  Comptroller  and  Secretary  of  State  as  a  committee  to 
investigate  the  matters  inquired  of  in  the  resolution  and  report. 

Said  committee  afterward  made  their  report,  which,  on  May  6, 
1886,  was  adopted  by  the  board,  finding: 

Fxr^  "That  the  petitioners  are  probably  the  lineal  descendants  of  the 
Cayuga  nation  of  Indians  with  whom  the  treaties  referred  to  were  made." 
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Second,  That  ''the  Legislature  has  undoubted  power  to  make  a 
^  distribution,  giving  the  peti^iioners  a  part  or  portion  "  of  said  annui- 
ties,  and  ''that  this  is  a  matter  appealing  to  the  discretion  and 
judgment  of  the  Legislature  alone." 

On  May  fourteenth,  said  report  was  received  by  the  Senate,  and 
was  referred  to  its  Committee  on  Indian  Affairs.  This  committee 
afterwards  asked  that  the  report  of  the  Commissioners  of  the  Land 
Office  be  printed. 

The  next  meeting  was  on  the  evening  of  the  seventeenth  instant, 
just  two  and  a  half  days  prior  to  the  final  judgment,  which  took  place 
at  noon  on  the  twentieth  instant.  It  was  therefore  impossible  to  get 
the  matter  brought  to  a  hearing,  so  it  necessarily  laid  overt  until  the 
next  session  of  the  Legislature,  in  January,  1887. 

In  the  Legislature  which  convened  in  January,  1887,  a  bill  was 
introduced  in  both  branches,  and  was  referred  to  the  Committee  /on 
Indian  Affairs  in  the  Senate,  and  of  Ways  and  Means  in  the  Assem- 
bly, appointing  William  C.  Bryant,  of  Buffalo,  N.  Y.,  a  commissioner 
to  inquire  into  the  facts  of  the  case,  and  if  in  his  opinion  the  Oayugas 
in  Canada  were  entitled  to  a  sliare  of  the  annuity,  it  empowered  him 
to  make  an  arrangement  by  which  they  should  receive  their  share  in  the 
future;  such  arrangement  to  be  subject  to  the  approval  of  the  Gtovernor. 

The  bill  was  reported  favorably  by  both  committees,  but  too  late  to 
come  up  for  final  passage  in  either  branch  of  the  Legislature. 

The  next  step  in  the  case  was  the  passage  of  chapter  84  of  the  Laws 
of  1888,  authorizing  the  Supreme  Court,  sitting  in  Erie  county,  to 
appoint  a  commissioner  to  ascertain  who  are  the  payees  under  the 
said  treaties  of  1789  and  1795. 

Herbert  P.  Bissell,  Esq.,  of  Buffalo,  N.  Y.,  was  appointed  such  com- 
missioner, and  had  many  hearings  during  the  summer  of  1888,  but 
the  attorneys  upon  the  other  side  (Hon.  William  F.  Sheehan  and  Hon. 
Leroy  Andrus,  both  having  been  elected  members  of  the  Legislature 
of  1889),  had  an  act  introduced  into  the  Legislature  to  repeal  chapter 
84  of  the  Laws  of  1888,  which  passed  the  Assembly  but  failed  to  psias 
the  Senate. 

Said  attorneys  claimed  that  the  merits  of  the  case  had  not  been 
settled;  the  petitioner's  attorney  claiming  that  the  decision  of  the 
Commissioners  of  the  Land  Office  in  1849,  and  that  of  the  Supreme 
Court  of  the  Third  Department  in  1885,  had  fully,  fairly  and  equit- 
ably settled  the  merits  of  the  case,  and  that  all  that  was  left  to  be 
settled  was  provided  for  in  chapter  84. 

*     Thus  matters  stood  until  a  day  or  two  prior  to  the  adjournment  of 
the  Legislature  of  1889,  when  chapter  473  of  the  Laws  of  1889  was 
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passed,  postponing  the  report  of  Commissioner  Bissell  until  the  16th 
day  of  February,  1890. 

At  the  same  time  a  resolution  passed  the  Senate  authorizing  its 
Committee  on  Indian  Affairs  to  sit  during  the  recess  of  the  Legisla- 
ture, and  empowering  it  to  investigate  the  claim  of  the  Cayugas  resid- 
ing in  Canada  and  to  report  to  the  next  Legislature,  by  the  15th  day 
of  January,  1890. 

The  Cayuga  Lidians  residing  in  Canada,  therefore,  appear  before 
said  committee,  and  claim 

That  they  are  a  part  of  the  posterity  of  the  Cayuga  nation  of 
Indians  with  whom  the  State  of  New  York  made  the  treaties  of  1789 
and  1795,  and  that  they  have  never  relinquished  their  claim  to  the 
annuities  provided  for  in  said  treaties,  and  as  a  part  of  said  nation 
claim  that  they  should  be  paid  their  ''  per  capita  **  share  of  the  moneys 
payable  under  said  treaties. 

JAMES  C.  STRONG, 
Attorney  and  Agent  for  Claimants  and  Petitioners^  No.  41  East  S&neca 
street,  Buffalo,  K  Y. 

Dated  June  10, 1889. 

iDwing  to  other  arrangements  of  the  committee  by  which  the  matter 
cannot  be  taken  up  until  November,  to  which  all  parties  agree,  Sen- 
ator Laughlin  intimated  that  he  would  try  to  have  the  appointment 
tor  the  twelfth  day  of  November,  at  Brantford,  or  as  near  that  day  as 
possible. 

The  Senate  Committee  on  Indian  Affairs  met  in  Buffalo,  N.  Y., 
November  19,  1889,  in  pursuance  of  a  resolution  of  the  Senate,  of 
which  the  following  is  a  copy: 

^  Whkbsas,  By  chapter  84,  of  the  Laws  of  1888,  entitled  '  An  act  to 
appoint  a  commissioner  to  ascertain  who  are  the  payees  under  certain 
treaties  made  by  the  State,  dated  respectively,  February  25, 1789,  and 
July  27,  1795,  and  to  modify  said  treaties,'  provision  was  made  for  the 
appointment  of  a  commissioner  to  ascertain  who  are  the  payees  under 
certain  treaties  made  by  this  State,  dated  respectively  February  25, 
1789,  and  July  27,  1795,  and  to  modify  said  treaties;  and, 

'^  Whiebeas,  At  the  present  session  of  the  Legislature,  a  bill  is  now 
before  the  Judiciary  Committee  of  the  Senate;  and, 

**  Whereas,  The  Legislature  should  know  whether  or  not  the  Cayuga 
Indians  with  whom  the  State  of  New  York  made  said  treaties;  and 
whether  or  not  the  said  Canadian  Indians  ever  relinquished  their 
daim  to  the  annuities  provided  for  in  said  treaties,  if  they  are  found 
to  be  a  part  of  such  posterity,  as  well  as  all  their  claims  against  the 
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State  of  New  York  by  reason  of  eaid  treaties,  before  further  legisla- 
tion is  had  on  this  subject;  therefore,  be  it 

"Beaolved,  That  the  Committee  on  Indian  Affairs  of  the  Senate  have 
leave  to  sit  during  the  recess  of  the  Senate,  for  the  purpose  of  inves- 
ligation  and  examination  of  said  question  and  subject,  at  such  times 
and  places  in  the  State  of  New  York  and  Canada  as  to  such  committee 
shall  seem  most  proper,  with  power  to  send  for  and  examine  books, 
papers  and  persons,  and  to  employ  counsel  and  a  stenographer  at  a 
price  heretofore  paid  by  the  Comptroller  to  stenographers  in  similar 
cases,  and  report  the  testimony  together  with  the  opinion  of  the  com- 
mittee thereon  to  the  next  session  of  the  Legislature,  on  or  before  the 
16th  day  of  January,  1890. 

"  By  order  of  the  Senate . 

"JOHN  S.  KENYON, 

"  Clerk:' 

James  G.  Johnson,  being  appointed  as  attorney  for  the  State. 
George  H.  Thornton,  appointed  as  stenographer. 
Adjourned  to  meet  at  Bradford,  Ontario,  November  20,  1889. 


The  committee  met  at  Bradford,  Ontario,  November  20,  1889. 

Present — Senators  Laughlinand  Pierce  of  the  committee;  attorney, 
James  G.  Johnson,  General  James  C.  Strong  for  the  claimants  ; 
Messrs.  C.  H.  Bichie  and  H.  J.  Wickham  on  behalf  of  the  Dominion 
government. 

Mr.  KrroHiJB. —  Before  proceeding  with  any  further  evidence  I  should 
like  to  obtain  from  the  committee  an  expression  of  oppion  with 
respect  to  the  onus  of  proof.  I  am  not  sure  whether  Senator  Pierce  is 
aware  or  not  that  at  the  last  meeting,  owing  to  the  absence  of  the 
other  members  of  the  committee,  it  was  decided,  there  being  a  witness 
then  present  who  was  very  old,  to  have  the  evidence  of  that  witness 
taken  and  a/terwards  adopted  by  the  whole  committee,  if  it  should  see 
fit  to  do  so,  and  the  examination  and  cross-examimation  of  that  witness 
proceed  entirely  without  prejudice  to  the  question  of  burden  of  proof. 
In  dealing  with  the  case  ordinarily,  I  should  have  to  take  upon  myself 
the  responsibility  of  putting  in  my  evidence  and  resting  my  case  there. 
This,  of  course,  is  a  committee  appointed  by  the  Senate  and  not 
bound  by  the  ordinary  rules  of  law,  although  they  might  wish  to 
adhere  to  them  in  the  conduct  of  the  investigation,  and  therefore,  I 
should  desire  to  have  the  committee  rule  as  to  how  far  the  burden  of 
proof  rested  upon  the  Cayuga  Canadians,   the  Indian  residents  in 
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Canada,  the  petitioners  in  this  case.  Now  what  I  contend  and  what  I 
submit  would  be  the  rule  clearly  adopted,  if  the  cade  were  one  in 
court,  would  be  to  require  the  t)etitioner  to  prove  the  prima  facie  case, 
leaving  it  upon  those  who  rested  that  case  by  any  plea  equivalent  to 
a  plea  in  confession  and  avoidance  to  establish  that  defense.  Now,  I 
contend  that  the  two  questions  submitted  for  investigation  and  report 
are,  first,  are  the  Cayuga  Indians  resident  in  Canada  part  of  the 
posterity  of  the  Cayuga  nation  in  New  Yofk.  That  is  one  branch, 
the  onus  proof  of  which  I  deem  rests  on  the  petitioners.  Then  the 
other  branch  of  the  case  is  as  to  whether  by  any  act  or  by  any  com- 
pact or  agreement  subsequent  to  the  treaty  under  which  the  petition- 
ers claim,  they  relinquished  their  claim  to  the  moneys  pelyable  under 
the  treaty,  or  the  proportion  of  the  moneys  payable  under  the  treaty 
to  which  they  were  entitled.  What  I  admit  is,  that  the  petitioners 
are  bound  in  this  case  to  prove  this  contract,  because  I  do  not  appre- 
hend for  a  moment  .it  can  be  called  a  treaty  in  the  ordinary  sepse  in 
which  we  understand  the  term  treaty,  but  it  is  a  contract  by  the  State 
in  consideration  of  the  surrender  by  the  Indians  of  their  lands,  to 
pay  them  in  perpetuity  a  certain  sum.  Having  proved  that  contract, 
and  having  proved  that  we  are  entitled  under  that  contract;  or  that 
we  are  a  part  of  the  posterity  of  the  Cayuga  nation,  then  I  submit 
that  clearly  the  committee  ought  to  require  those  opposing  that  claim 
by  virtue  of  any  supposed  relinquishment  to  establish  that  agree- 
ment, leaving  it  to  the  petitioners  to  rebut  by  evidence  the  agree- 
ment set  up.  To  do  otherwise  would  be  to  call  upon  the  petitioners 
to  prove  a  negative.  The  ordinary  rule  in  a  case  in  court  certainly 
would  be  that  where  the  contract  was  proved,  and  where  it  was  proved 
that  the  petitioner  was  the  party  entitled  under  the  contract;  the 
party  seeking  to  avoid  that  by  any  plea  equivalent  to  a  plea  in  con- 
fusion and  avoidance  would  have  to  prove  that,  and  before  going  on, 
I  should  like  to  have  the  ruling  of  the  committee  on  that  point  Of 
course,  even  if  there  was  an  agreement  by  which  the  Canadian 
Cayugas  relinquished  their  claim  to  the  moneys  payable  under  the 
treaty  of  1795,  there  is  still,  of  course,  to  be  considered,  the  treaty  of 
Ghent,  as  to  how  far  that  would  restore  the  parties  to  their  original 
rights.  That,  of  course,  is  a  matter  of  law,  and  does  not  pertain  to 
any  discussion  as  to  the  ruling  of  the  committee  as  to  the  burdtn  of 
proof. 

Mr.  Johnson. —  It  seems  to  me  that  if  we  should  concede  that  those 

particfS  living -in  Canada,  claiming  to  be  Cayuga  Indians,  were  a  part 

of  the  Cayuga  nation  that  formerly  lived  in  New  York,  and  should 

concede  that  they  had  never  —  those  that  lived  here  — had  never  con- 
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sented  or  waived  their  rights  to  annuities,  and  stop  right  there,  that 
the  gentlemen  would  be  as  far  from  the  object  they  desire  to  accom- 
plish as  they  would  have  been  at  the  beginning.  Because  we  should 
introduce  simply,  the  further  treaty  made  by  the  State  of  New  York 
in  1829,  by  which  the  Cayuga  nation  provided  for  a  different  way  of 
its  being  paid,  and  introduced  our  receipts  showing  that  we  had  paid 
Cayuga  money  in  strict  accordance  with  the  treaty  from  the  beginniDg 
to  the  end,  that  followed  up  by  the  decision  of  our  Court  of  Appeals 
which  holds  that  these  parties  having  drawn  o&  from  the  nation  could 
not  acquire  any  right  to  a  national  claim,  distinct  and  apart  from  those 
who  represent  the  nation,  and  the  fact  that  the  State  had  parties 
whom  they  recognized  as  representing  the  nation,  would  be  a  com- 
plete answer  to  this  entire  claim.  And  to  take  the  course  suggested, 
would  be  simply  to  bring  the  investigation  of  all  the  available  feat- 
ures which  would  give  all  the  facts  to  the  consideration  of  the  Legis- 
lature that  they  could  have  in  response  to  an  application  to  their 
authority,  and  to  their  good  judgment  as  to.  what  enactments  should 
hereafter  be  adopted. 

Senator  Laughlin. —  I  would  like  to  know  if  the  New  York  Court  of 
Appeal  Reports  are  in  this  city  here  ? 

Mr.  Ritchie. —  Not  here;  I  should  imagine,  Senator,  they  are  in 
Toronto. 

Senator  Laughlin. —  I  had  learned  of  the  decision  on  my  way  over 
this  morning,  and  I  should  like  to  examine  it 

Mr.  RrroHik — ^I  read  the  decision  and  the  decision  does  not  affect  it 
at  all.  It  concedes  the  two  points  that  he  says  that  they  are  to  prove 
the  posterity,  and  the  second  that  there  is  no  relinquishment;  I  am 
quite  content  to  say  I  will  call  no  evidence  whatever.  The  matters  of 
subsequent  statutes  are,  of  course,  matters  of  which  the  court  will 
take  judicial  notice.  If  my  learned  friend  concedes  that  I  shall  make 
no  offer. 

Mr.  Johnson. —  I  did  not  say  I  would  concede  that;  I  say  conceding 
that 

Senator  Laughlin. — I  would  like  to  atk  Mr.  Johnson  if  he  thinks 
there  is  any  controversy  as  to  whether  the  Cayuga  nations  here  are  a 
part  of  the  posterity. 

Mr.  Johnson. —  I  do  not  think  there  is  any  contest  on  that 

Senator  Laughlin. —  You  understand  that  to  be  so,  do  you  not  ? 

Mr.  Rush  "Wilson. —  Yes,  sir. 

Senator  Pieros. —  I  take  it,  the  real  question  we  shall  determine  is 
this  point,  and  perhaps  it  would  be  wise  to  confine  ourselves,  if  the 
concessions  are  made  on  both  sides,  a?  to  whether  there  was  any 
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relinquishment  of  the  rig^hts  which  the  Canadian  people  had  to  the 
annuities  in  New  York  State;  that  that  is  practically  the  only 
question. 

Mr.  Johnson. —  Yes,  practically  the  question  is,  whether  individual 
Cayugas  living  in  Canada,  had  or  had  not  relinquished,  if  it  was 
necessary  for  them  to  relinquish  any  claim  to  this  fund. 

Senator  Pierce. —  Now,  still  further,  without  advising  with  the 
chairman  of  the  committee,  we  want,  as  far  as  practicable,  to  conduct 
this  proceeding  within  reasonable  bounds,  and  while  we  are  not  going 
to  be  confined,  I  take  it,  to  any  strict  legal  rules  as  would  be  appli-  ^ 
cable  in  trying  a  case,  yet,  as  far  as  practicable,  it  would  seem  to  be 
desirable  that  the  same  rules  should  apply  in  reference  to  the  , 
introduction  of  evidence  as  in  ordinary  cases.  Now,'  the  propo- 
sition that  is  made  by  Mr.  Ritchie,  counsel  with  General  Strong 
is,  that  in  the  first  instance  that  they  make  a  prima  facie,  case, 
showing  that  they  are  entitled,  as  indicated  by  the  petitioners  — 
whether  that  would  not  be  the  rule;  I  would  like  to  confer  with  Sen- 
ator Laughlin  on  that  question,  whether  that  would  not  be  the  wiser 
and  more  judicious  course  to  take.  Then  if  you  produce  other  evi- 
dence rebutting  that,  then  the  onus  comes  back  upon  them.  I  merely 
make  the  suggestion. 

Senator  Lauqhlin. — I  would  be  in  favor  of  following  that  course  in 
this  matter,  so  far  as  we  can;  there  is  this  congideration,  however, 
that  we  are  here  and  perhaps  will  not  be  here  again  after  we  get 
through  with  this  session,  and  if  there  is  any  evidence  on  either  side 
that  is  going  to  throw  any  light  on  this  subject,  or  on  any  subject  that 
we  are  investigating  under  the  resolution  authorizing  this  investiga- 
tion, that  we  had  better  go  on  now,  while  we  are  here. 

Senator  Piebce. — I  think  so;  my  impression  is,  that  we  should  get 
all  the  evidence  that  there  is. 

Senator  Laughlin. — First,  I  would  like  to  have  it  on  the  minutes, 
that  the  gentlemen  here  representing  the  American  Cayugas  concede 
here  that  the  Canadian  Cayugas  are  a  part  of  the  posterity  of  the 
Cayugas  who  are  one  of  the  tribes  of  the  Six  Nations.  If  that  is  con- 
ceded by  you  gentlemen  who  represent  those  tribes,  I  suppose  that  is 
all  we  want,  is  it  not,  Mr.  Johnson  ? 

Mr.  Johnson. — ^Yes,  sir. 

Mr.  Wilson. — We  admit  to  this  extent,  that  there  are  a  portion  of 
the  Cayugas  residing  here  in  Canada  that  are  descendants  or  pos- 
terity of  Cayugas  residing  in  the  State  of  New  York.  But  under  the 
rules  that  have  been  adopted  over  here,  they  have  gone  differently 
from  the  old  custoiQs^  and  cpQsequently,  m  o,  whole,  they  are  not* 
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Senator  Laughun. — That  is,  to  this  extent  you  admit  that  all  tbe 
Oajugas  residing  here  are  the  descendants  or  posterity  of  the  Gayug^as 
that  came  over  here  from  the  United  States  t 

Mr.  WiuaoN. — No,  sir. 

Senator  Laughlin. — You  do  not  admit  that? 

Mr.  Wilson. — No,  sir. 

Senator  Laughun. — ^You  claim  they  have  intermingled  so  that  there 
are  some  who  claim  to  be  Cayugas  here  who  are  no  descendants  or 
posterity  of  those  who  came  from  the  other  country  ? 

Mr.  Wilson. —  Yes,  sir. 

General  Strong. —  Will  the  committee  permit  me  to  ask  him  a 
question  ? 

Senator  Laughlin. —  Yes. 

By  General  Strong: 

Q.  Wilson  is  your  name,  is  it  not  ? 

A.  Yes,  sir. 

Q.  I  want  to  ask  if  the  Cayugas  over  here  have  intermarried  with 
the  tribes  around  them  any  more  than  they  have  on  the  other  side, 
have  intermarried  with  the  Senecas  and  those  around  them  ? 

A.  Well,  I  could  not  answer  as  to  that,  but  in  a  manner  of  taking 
them  into  their  tribes  it  is  different;  now,  with  very  few  exceptions  — 
so  few  that  the  exceptions  would  make  the  rule  with  them —  tbe  line 
follows  the  mother — and  here  it  seems  that  in  mavrying  that  as  I 
understand  if,  that  a  woman  marrying  a  Cayuga  man,  that  she  is 
adopted  into  the  Cayuga  tribe,  and  it  is  quite  the  custom;  that  is 
what  I  refer  to  by  saying  that  not  all  of  them  that  are  called  Cayugas 
are  descendants. 

Senator  Laughlin. —  Then  see  if  I  state  it  correctly.  Now,  Mr. 
Wilson  and  you  other  gentlemen  representing  the  American  Cayugas. 
That  there  are  Cayuga  Indians  residing  in  Canada  who  are  the 
descendants  and  posterity  of  the  Cayuga  Lidians  who  came  over  here 
from  America,  from  the  State  of  New  York,  who  are  represented  by 
General  Strong  and  the  petitioners  here.  There  are  Cayuga  Indians 
here  in  Canada  who  are  the  posterity  and  descendants  of  the  Cayuga 
Indians  who  originally  came  over  from  New  York  ? 

Mr.  Wilson. —  We  believe  that. 

Senator  Laughun  —  Now,  I  can  see  how  this  other  proposition  may 
involve  a  pretty  complicated  question;  that  is,  as  to  the  number  of 
Cayugas  wh*  reside  here.  I  can  readily  see  how,  if  the  committee 
should  come  to  the  conclusion  and  recommend  to  the  Legislature,  or 
report  to  the  Legislature  that  there  were  Cayugas  residing  in  Canada 
who  are  the  descendants  and  posterity  of  the  Cayuga  Indies  who 
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came  over  here  from  the  State  of  New  York,  and  that  those  Cayuga 
Indians  residing  here  are  entitled  to  their  share  of  these  annuities 
which  have  been  paid  to  the  American  Indians;  how  it  would  become  an 
important  question  to  know,  perhaps,  how  many  there  are  here  now, 
pobsibly  how  many  there  have  been  here  in  each  year  during  which 
annuities  might  have  been  distributed  since  they  were  stopped.  I  do 
not  know  that  the  question,  in  and  of  itself,  as  to  how  many  there  are 
here  now,  or  how  many  there  would  have  been  here  in  each  year,  that 
would  have  been  entitled  to  their  share  of  annuities  pro  rata,  is  a 
question  that  this  committee  ought  to  investigate  or  need  consider. 

General  Strong. —  l^aturally,  the  very  question  would  come  up  in 
some  future  examination. 

Senator  Lau^hlin. —  So  then  it  may  be  taken,  Mr.  Thornton,  ns  I 
stated  before,  that  it  is  conceded  by  Alexander  John,  who  was  chief  of 
the  American  Cayuga  nation,  residing  in  New  York,  Mr.  Bush  Wilson 
acting  as  the  representative  of  the  New  York  Cayugas  in  thib  action, 
and  Austin  M.  Stafford,  second  chief  of  the  Cayugas  residing  in  New 
York,  that  there  are  Cayuga  Indians  residing  in  Canada,  whom  the 
eounsel  here  for  the  petitioners  and  the  petitioners  represent,  who  are 
a  part  of  the  posterity  and  descendants  of  the  Cayuga  Indians  who 
originally  came  to  Canada  from  the  State  of  New  York. 

General  Strong, —  Chief  Winney  is  here  representing  the  Cayuga 
Indians  in  the  Indian  Territory;  he  is  the  head  chief  of  that  band. 

Rsm  Winney  and  James  Sttres  sworn  as  interpreters: 
By  Senator  Laughun: 

Q.  Mr.  Winney,  ask  your  father  if  he  is  the  chief  of  the  Cayugas 
residing  in  the  Indian  Territory  ? 

A«  He  is. 

Q.  Ask  him  if,  as  the  representative  of  the  Cayuga  Indians  residing 
in  the  Indian  Telritory,  he  admits  that  there  are  Cayuga  Indians 
residing  here  in  Canada  who  are  the  descendants  or  representatives  of 
the  Cayuga  Indians  who  came  over  to  Canada  from  the  State  of  New 
York? 

A.  He  says  he  don't  know  for  certain. 

Mr.  BrrcHis. —  I  would  suggest  that  the  court  might  ask  the  witness 
if  he  has  not  got  relatives  residing  in  Canada. 

By  Senator  Laughlin: 

Q.  Ask  your  father  if  he  has  not  got  relatives  residing  here  in 
Oanada  who  are  Cayugsis  —  he  himself  or  some  of  the  Indians  in  the 
Indian  Territory  whom  he  knows  ? 
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A.  Well,  he  says  that  is  all  right  so  far,  they  are  related,  but  he 
does  not  know  exactly  the  tribe. 

By  Senator  Laughlin; 

Q.  Ask  him  if  he  has  not  understood  or  learned  since  he  has  been 
here  this  time,  or  on  other  occasiors,  that  there  are  Cayuga  Indians 
living  here  in  Canada  who  are  descendants  of  the  Cayugas  who  came 
over  here  from  New  York;  some;  I  do  not  mean  that  all  that  are  here 
that  claim  to  be  Cayugas,  but,  does  he  not  know  that  there  are  some 
who  claim  to  be  Cayugas;  I  don't  know  how  many? 

A.  I  learned  that  since  I  have  been  here;  since  I  came  to  the  State 
of  New  York. 

Q.  Do  yon  know  that  there  did  some  Cayuga  Indians  come  over 
from  the  State  of  New  York  a  long  while  ago? 

A.  fie  says  he  supposes  so;  that  is  a  good  while  ago. 

Q.  Well,  he  has  understood  that  by  tradition,  has  he  not,  by  what 
he  has  heard? 

A.  He  says  that  during  the  war  he  heard  that  they  came  over  here. 

Q.  Ask  him  if  he  does  not  understand  now,  that  there  are  some  of 
those  descendants  of  the  Cayugas  living  in  Canada  at  the  present 
time,  living  here  now? 

A.  He  imderstands  that. 

Q.  Well,  ask  him  as  the  representative — tell  him  that  the  gentle- 
men here  representing  'the  New  York  Cayugas  admit  that  there  are 
Cayugas  here  who  are  the  relatives  of  the  Cayugae  who  came  over 
here  about  the  time  of  the  war,  and  ask  him  if  he  also  admits  that  as 
the  representative  of  the  Indian  Territory  Cayugas;  tell  him  that  they 
admit  it,  and  ask  him  if  he  also  admits  it? 

A.  He  does. 

Senator  Laughlin. —  Well,  then  that  answers  thai 

Mr.  RrrcHiE. —  Then,  of  course,  I  understand,  Mr.  Johnson  concedes 
that  is  admitted. 

Senator  Laughlin. —  That  there  are  Canadian  Cayugas  that  the 
claimants  represent  who  are  a  part  of  the  descendants  and  posterity 
of  the  Cayugas  who  originally  came  over  from  the  State  of  New  York. 

Mr.  Johnson. —  Descendants  of  the  Cayugas  with  whom  the  State  of 
New  York  entered  into  treaty  relations. 

Mr.  Ritchie. —  Then,  of  course,  it  is  not  necessary  to  say,  that  there 
are  a  substantial  portion  of  them  here. 

Mr.  Johnson. —  I  do  not  know  anything  about  that. 

Senator  Laughlin. —  I  do  not  suppose  that  is  anything  the  committee 
has  anything  to  do  with. 
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Mr.  Ritchie. —  That  being  bo  I  may  say  that  nearly  all  the  witnesses 
whom  I  have  requested  to  be  in  attendance  here  to-day,  are  on  that 
branch  of  the  case  with  a  view  of  proving  our  branch  of  the  case, 
because  I  did  apprehend  that  on  the  other  branch  of  the  case  the 
committee  would  require  Mr.  Johnson  to  proceed  with  evidence  intro- 
daced  on  that  branch,  and  I  am  not  in  a  position  to  say  whether,  that 
being  disposed  of,  we  have  any  other  witnesses  to  proceed  with  on 
that  branch.  The  difficulty  is,  it  is  strictly  proving  a  negative.  All  I 
know  is,  it  is  contended  that  Dr.  Wilson  in  bis  speech  claims  that  at 
some  place  there  was  a  council  meeting,  at  which  it  is  alleged  this 
alleged  agreement  was  entered  into.  We  have  no  information  as  to 
where  nor  when  that  agreement  was  entered  into.  It  is  just  a  simple 
and  general  statement  that  at  some  particular  council  meeting,  prior  to 
the  war,  or  at  the  time  of  the  war,  without  specifying  where,  that  this 
indefinite  understanding  or  indefinite  agreement  was  brought  about 
Now,  it  does  seem  to  me  that  even  if  we  had  witnesses  here,  that  it 
would  be  proper  for  the  counsel  for  the  committee  to  produce  such  evi* 
denoe  as  he  may  have,  so  that  we  may,  by  cross-examination,  elicit  from 
them  the  exact  particulars  with  reference  to  the  alleged  agreement,  and 
I  should  think  it  would  be  more  in  the  interests  of  equity  all  around 
if  the  committee  could  not  come  here  again,  that  there  should  be  suf- 
ficient adjournment  to  get  the  witnesses  to  go  to  Buffalo,  to  suit  the 
convenience  of  the  committee.  All  I  can  say  at  the  present  time  is 
to  formulate  some  supposititious  case;  some  hypothesis,  and  say, 
"Did  you  ever  hear  of  that  ?  "  I  might  call  every  Indian  in  the  reser- 
vation from  near  Brantford  and  they  might  say,  "I  never  heard  of  it," 
ftnd  yet  the  committee  might  not  care  to  attach  very  much  weight  to 
a  matter  of  that  kind.  To  make  it  at  all  effective  no  doubt  we  would 
have  to  show  one  of  these  witnesses  whom  we  called  was  in  communi- 
cation in  some  \fay  or  another  with  the  chiefs;  that  matters  happen- 
ing at  the  cotAicil  meetings  were  made  public  and  that  these  people 
were  in  a  position  to  know,  and  yet  never  heard  of  it  But,  it  seems 
to  me,  it  would  be  very  much  more  satisfactory  if,  by  the  evidence 
adduced  on  the  other  side,  if  any  such  evidence  can  be  adduced,  it 
should  be  first  established  the  time  and  place  when  this  alleged 
agreement  was  made,  and  give  us  some  idea  of  the  purport  of  it.  It 
does  seem  that  it  might  be  desirable  if  Mr.  Johnson  had  any  witnesses 
bore  whom  he  could  call,  to  prove  the  affirmative,  and  then  follow  it 
up  by  what  evidence  there  might  be  on  the  other  side  and  then  grant 
an  adjournment  to  call  witnesses  in  rebuttal.  Otherwise  it  might  be 
amply  calling  witness  after  witness  from  the  reservation  who  would 
aay,  '^I  don't  know  anything  about  it"     Neither  my  learned  friend 
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hor  General  Strong,  nor  myaelf  have  had  any  opportunity  of  discus- 
sing  the  matter  with  any  of  the  Indians  to  ascertain  how  far  they 
might  speak  on  that  branch  of  it  The  only  witness  I  know  of  at 
present  is  Mr.  Phillips  who  was  examined  the  other  day.  We  can 
prove  here,  no  doubt,  possibly  in  anticipation  of  something  that  may 
be  said  by  the  other  side,  if  we  are  not  prejudiced  by  it,  we  may  be 
able  to  prove,  no  doubt,  that  the  treaty,  which  it  is  alleged  was  got 
over  here  in  1847  was  in  the  possession  of  the  Indian  chiefs  here  years 
and  years  prior  to  that  time.  That  much  might  be  affirmatively  estab- 
lished here  in  anticipation  of  any  alleged  agreement  on  the  other  side. 

Senator  Laughli]!!. — Is  that  the  treaty  of  1795? 

Mr.  RrrcraE. —  That  is  the  treaty  of  1795;  yes. 

General  Stbong. — The  original  duplicate  that  you  have  seen  that 
was  before  the  Judiciary  Committee  in  Albany. 

Senator  Laughlin. —  Now,  Mr.  Ritchie,  it  being  conceded  that  you 

^bave  Indians  whom  you  represent  here  who  are  part  of  the  posterity 

of  the  Cayugas  who  originally  entered  into  this  treaty  with  the  State 

of  New  York,  should  you  not,  to  make  out  your  prima  fade  case  at 

least,  prove  your  treaty  ? 

Mr.  Ritchie. — Undoubtedly.  >  I  admit  that  of  course.  We  have  got 
to  prove  the  treaty. 

Senator  Laughlin. — In  addition  to  that,  let  me  make  this  suggestion. 
As  I  understand  it,  it  is  conceded  by  the  petition,  your  pleading,  that 
in  the  year  1809  or  1810,  the  annuities  which  were  paid  to  the  Canadian 
Cayugas,  under  those  treaties,  stopped. 

Mr.  Ritchie  —  They  ceased,  no  doubt. 

Senator  Laughlin. —  And  that  since  then  they  have  not  been  paid 
anything  under  those  treaties  ? 

Mr.  Ritchie. —  No,  sir. 

Senator  Laughlin. —  I  think  it  also  appears  by  your  record,  cer- 
tainly by  the  records  of  the  State  of  New  York,  that  from  that  time 
down  to  1849, 1  believe,  there  is  no  record  of  any  effort  being  made  on 
behalf  of  the  Canadian  Cayugas  to  renew  those  annuities  or  revive 
them. 

Mr.  Ritchie. — On  behalf  of  the  Canadians? 

Senator  Isaughlin. — Yes. 

Mr.  Ritchie.—  Oh,  no.  We  have  evidence  to  establish  that  very 
shortly  after  the  war,  people  were  sent  over  there  ;  that  efforts  were 
made  prior  to  1849. 

General  Strong.—  We  have  just  found  such  evidence. 

Senator  Laughlin. —  It  seems  to  me  that  if  you  have  such  evidence 
you  will  not  be  prejudiced  by  its  production.     Of  course,  if  it  were  a 
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case  between  individuals  in  a  strict  legal  proceeding,  you  certainly 
would  be  called  upon  not  only  to  establish  d^prirnjafacie  case  by  proving 
your  treaty,  but  you  would  be  called  upon  to  explain  that  long  lapse  of 
time.  Tou  would  rather  be  outlawed  if  you  did  not,  in  your  claim, 
would  you  not? 

Mr.  Ritchie. —  That  would  be  so,  perhaps,  if  the  defense  of  the 
statute  of  limitations  was  set  up. 

Senator  Ladohlin. — ^I  understand  the  State  intends  to  be  reasonably 
liberal  in  dealing  with  the  Indians,  but  the  question  is,  whether  or 
not,  if  they  have  such  evidence,  it  would  not  be  well  to  produce  it, 
because  I  can  say  frankly  that  is  a  question  I  have  been  considering 
seriously  as  to  why  there  have  been  no  efforts,  during  this  long 
interim,  in  trying  to  revive  those  annuities. 

Senator  Pieboe. —  I  suppose  from  what  you  said  that  you  concede 
the  fact  in  the  first  instance,  that  there  was  a  treaty  by  which  the 
Cayuga  Indians,  who  came  from  the  States  to  Canada  were  entitled  to 
these  annuities? 

Mr.  Johnson. —  The  Cayuga  Indians  as  a  nation. 

Senator  Piebcjb. — Well,  put  it  in  any  way,  formulate  it  as  you  choose. 
I  understood  from  your  statement  some  time  ago,  that  if  they  show 
that  fact  that  there  was  a  treaty  and  make  2k  prima  facie  case,  that  you 
will  attempt  to  rebut  that  Now,  if  you  can  not  between  yourselves 
come  to  a  definite  agreement  as  to  what  exists  and  what  you,  as  the 
representatives  of  the  State,  if  you  please,  or  of  the  committee  repre- 
senting the  State  can  concede,  and  what  other  parties  can  concede,  it 
would  narrow  the  issue  down.  Now,  Mr.  Ritchie,  you  have  got  this 
evidence  as  to  the  treaty? 

Mr.  RiTOHiE. — Yes. 

Senator  Pibrob. — Have  you  any  evidence  forthcoming  to  show  this 
additional  fact,  Senator  Laughlin  mentioned,  that  the  payment  of  the 
annuities  ceased  and  there  was  an  interregnum  ? 

Mr.  Ritchie. —  We  admit  that  by  our  own  record.  Our  petition 
shows  that     From  1809  there  were  no  payments  made.  ~ 

Senator  Pieeoe. —  Do  you  concede  that  also  Mr.  Johnson  ? 

Mr.  Johnson. — From  1809  every  payment  has  been  made  to  the 
Cayuga  nation.  The  receipts  are  in  Albany.  Every  payment  has 
been  made  to  the  nation  as  our  records  will  show.  I  understood  the 
claim  is  made  on  the  part  of  the  petitioners  here,  that  they  have 
improperly  paid  it  to  parties  representing  the  nation,  because  if  it  is 
conceded  to  have  been  paid  to  the  nation,  that  would  be  an  end  to  the 
casa  Now,  it  struck  me  that  the  burden  of  proof  was  upon  them  to 
show  the  facts  from  which  the  committee  could  find  that  the  payments 
[Senate,  No.  58.]  8 


58  [Senate, 

had  been  improperly  made;  for  that  reason  it  would  devolve  upon 
them  to  show  that  fact 

Senator  Laughlik. — The  portion  of  the  Cayugas  residing  in  Canada 
have  not  received  any  part  of  these  annuities  since  1809  ? 

Mr.  JoNHsoN. — So  far  as  I  know,  we  have  no  knowledge  as  to  how 
the  money  was  dirtributed  among  themselves  at  all.  That  is  a  matter 
that  no  knowledge  has  come  to  us  about. 

Mr.  RiTomE. —  I  think  my  learned  friend,  when  he  comes  to  hia 
branch  of  the  case,  will  find  I  will  be  quite  willing  to  admit  that  pay- 
ments were  made  and  these  receipts  were  made,  and  they  were  paid 
in  a  different  channel  from  what  was  originally  contemplated  in  pur- 
suance of  certain  statutes  passed  by  the  State  of  New  York.  In  refer- 
ence to  the  statute  of  limitations  barring  a  claim  against  Indiana, 
with  us  in  Canada,  it  does  not 

General  Strong, — It  does  not  in  the  United  States. 

Mr.  BircmB. —  If  the  statute  of  limitations  is  not  a  bar  ? 

Senator  Laughlin.:— - 1  did  not  say  it  was  a  bar. 

Mr.  BiTOHiE. —  No,  I  did  not  understand  you  to  say  so,  but  admit- 
ting that  the  statute  of  limitations  does  not  apply,  then  no  lapse  of 
time  would  cast  the  onus  on  the  other  side.  The  mere  fact  that 
default  has  existed  for  ten  or  fifteen  or  a  hundred  years,  it  seems  to 
me,  would  not  be  sufficient  to  justify  the  court  in  saying  that  the 
burden  of  proof  was  shifted.  I  can  understand  the  desire  of  the  com- 
mittee to  arrive  at  the  fact,  and,  as  an  element  in  determining  whether 
such  an  arrangement  was  made  and  as  something  that  would  come 
up  in  rebuttal  to  the  testimony  offered  on  behalf  of  the  American 
Indians,  that  that  might  be  an  important  element  in  that  regard. 
But,  of  itself,  it  does  not  seem  to  me  it  shifts  the  burden  of  proof. 
No  doubt  if  there  were  some  evidence  of  an  agreement  of  the  kind, 
coupled  with  long  delay,  it  would  be  considered  an  imporant  factor 
by  the  committee,  still  I  am  willing  to  do  this  to  facilitate  matters. 
We  will  have  to  produce  the  treaty  to  prove  that  we  have  the  treaty 
in  our  possession;  and,  in  passing,  I  can  not  say  that  the  payments 
were  properly  made,  because  it  says  that  every  payment  shall  be 
indorsed  on  the  duplicate  treaty  in  possession  of  the  Indians,  and 
we  have  in  our  possession  and  can  show  no  indorsemeni  has  been 
made  since  1809;  so  that  the  State  has  not  taken  the  proper  pre- 
cautions to  see  that  it  did  go  into  the  proper  hands.  So,  my  learned 
friend  can  not  in  any  way  rest  upon  that  I  think  we  might,  when 
producing  the  treaty  though,  as  the  committee  is  over  here,  produce 
the  witnesses  to  show  that  the  treaty  was  in  the  possession  of  the  band 
of  Indians  over  here  for  forty,  or  fifty,  or  sixty  years,  whatever  it  may 
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be;  I  am  not  prepared  to  say  now  how  long  it  was,  but  between  now 
and  to-morrow  morning,  I  have  no  doubt  that  the  General  and  myself 
could  ascertain  through  the  Indian  agent  here  and  have  the  witnesses 
called  in  the  morning.  At  present,  I  am  not  in  position  to  call  them 
npon  that  point.  If  I  find  that  any  of  the  witnesses  we  have  here  are 
abJe  to  speak  of  the  facts  as  to  which  you  have  adverted  in  reference 
to  the  delay,  I  will  be  willing  to  put  that  in  in  anticipation,  providing 
we  are  not  prejudiced  by  doing  so. 

General  Stbovo. —  We  have,  also,  documentary  evidence,  showing 
that  application  was  made  prior  to  1849,  from  the  records  of  the 
regent's  office  in  Albany. 

Mr.  BrrcHiE. —  Do  you  know  at  present  whether  you  will  call  any 
Lidians  from  here  or  not  ? 

Mr.  Johnson. —  I  do  not  know  of  any. 

Senator  Lauohlin. —  It  is  the  view  of  the  committee,  gentlemen,  that 
if  the  treaty  were  introduced  in  evidence,  and,  of  course,  we  all  know 
substantially  what  the  treaty  is,  that  perhaps  that  would  make  it  a 
prima  facte  case,  and  then,  in  an  ordinary  legal  proceeding,  the  onus 
would  be  on  the  other  side.  The  question  in  my  mind,  however,  is 
what  we  are  going  to  accomplish  by  coming  here,  if  we  stop  right 
there. 

Mr.  RrrcHiE. —  One  thing  we  thought  would  be  contested  was  in 
connection  with  the  first  branch  of  the  case.  We  had  a  considerable 
number  of  witnesses  for  that  purpose.  We  thought  we  would  dispose 
of  that  branch  of  the  case,  and  that,  of  course,  has  been  disposed  of, 
and  the  time  has  been  shortened  no  doubt.  I  am  quite  willing  to 
facilitate  the  conduct  of  the  matter  in  any  way,  and  any  witness*  whom 
we  can  call  to-morrow,  even  if  the  evidence  is  somewhat  in  anticipa- 
tion, I  would  be  willing  to  suggest  to  General  Strong  that  they  might 
be  called  here,  and,  if  he  concurs,  we  will  call  them  without  any 
prejudice  in  rebuttal. 

Senator  Laughlin. — I  would  state  on  behalf  of  the  committee,  and 
so  far  as  I  represent  the  State,  on  behalf  of  the  State,  that  it  will  be 
the  desire  of  the  committee,  and  of  the  State,  to  have  this  investiga- 
tion to  be  so  full  and  so  thorough,  perhaps  beyond  the  extent  of  the 
limit  of  the  resolution,  as  to  at  once  and  for  all  settle  the  question 
because  it  is  important  to  the  State  and  it  is  important  to  the  Indians 
to  settle  it,  so  far  as  any  evidence  that  can  be  produced  or  adduced 
which  would  throw  any  light  on  this  claim,  or  the  rights  existing 
between  these  different  portions  of  the  Cayugas  themselves  and  the 
State  of  New  York  and  between  the  State  of  New  York  and  the 
Indians.    Now,  perhaps  it  is  not  just  in  the  order  that  we  are  pro- 
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ceeding,  but  I  would  like  to  ask  for  my  own  information,  whether 
there  is  anybody  here,  so  far  as  you  or  any  of  the  representatives  of 
the  Indians  here  know,  anybody  here  in  this  viciliity  who  knows  any. 
thing  about  this  question  as  to  whether  or  not,  at  any  time,  there  were 
any  annuities  or  benefits  that  the  Canadian  Cayugas  received  from  the 
Dominion  government  that  were  participated  in  by  the  American 
Cayugas. 

Mr.  RiTcms. —  We  can  establish  that  fact  and  we  had  proposed  ta 
That  was  a  matter  that  I  conceived  would  be  properly  evidence  in 
rebuttal,  because  it  was  said  that  the  quid  pro  quo  was  the  relinquish- 
ment on  the  one  side  in  favor  of  the  other,  and  we  will  be  able  to 
establish,  I  think,  as  a  matter  of  fact,  that  the  Cayuga  Indians  here 
had  no  lands  at  that  time  from  the  Dominion  government,  or  from  the 
government  of  the  provinces,  and  it  was  not  till  a  very  long  time  after- 
ward that  they  had  any  lands  or  any  annuities  payable  to  them.  The 
Cayugas  never  had  any  lands  separately.  The  Six  Nations  of  Indians 
had,  a  good  many  years  subsequent  to  that  time,  some  lands  or  an 
interest  in  lands  which  was  bought  out  by  the  government,  in  respect 
to  which  a  certain  annual  payment  was  made.  That  was  long  subse- 
qaent  to  1812.  It  did  not  belong  to  the  Cayugas,  but  to  the  Six 
Nations  as  a  nation. 

Senator  Laughlin. —  Then  the  position  of  the  Canadian  government 
in  reference  to  the  Indians  was  this:  That  they  dealt  with  the^fi  as  a 
body,  the  Six  Nations,  while  the  State  of  New  York  dealt  with  the 
individual  tribes,  or  members  of  the  Six  Nations  over  ihere.  That  is, 
instead  of  dealing  with  the  Cayugas,  or  setting  off  lands  to  them 
separately,  they  set  them  off  to  the  Six  Nations. 

Mr.  BiTOHiE. —  Yes,  but  the  Cayugas  were  something  separate  from 
the  Six  Nations. 

Senator  Laughlin. — The  State  of  New  York  dealt  with  the  Cayugas 
and  you  claim  that  the  Dominion  government  never  gave  anything  to 
the  Cayugas  individuaUy  ? 

Mr.  BrroHiE. —  Ncr  to  the  Six  Nations  subsequent  to  the  war  of 
1812. 

Senator  Laugelin. —  Who  owned  the  lands  that  the  Cayugas  settled 
on  when  they  came  over  here  from  New  York  State  ? 

General  Strong. —  I  can  explain  that  to  the  committee,  probably 
having  studied  it  somewhat  It  is  well  known  to  the  committee  that 
in  the  war  of  the  Revolution  the  Mohawks  all  took  the  side  of  the 
British  government ;  at  the  end  of  the  Revolutionary  war,  the 
Mohawks  and  most  of  the  Chippewas  came  over  to  Canada  and  some 
of  the  Onondagas  and  some  of  the  Oneidas,  and  a  very  few  of  the 
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Oajngas  and  a  good  many  of  the  Senecas  oame  over  to  Canada. 
Years  after  the  Kevolutionary  war,  in  1784,  Governor  Haldimand  or 
General  Haldimand  set  apart  a  large  tract  of  land  to  the  Mohawks 
and  their  friends  of  the  Six  Nations.  It  was  to  the  Mohawks  par- 
ticularly.    That  was  in  1784.  v 

Senator  Lauohlin. —  Did  he  do  that  on  behalf  of  the  government  or 
individually  ? 

General  Stromo. —  On  behalf  of  the  government. 

Senator  Pierce. —  Was  this  as  a  remuneration  for  their  services. 

General  Stbono. —  In  the  Kevolutionary  war.  The  Mohawks  par- 
ticularly, because  they  were  the  great  majority.  There  were  few,  not 
fifty  Cayugas,  and  they  were  not  a  band  by  themselves  at  all,  neither 
were  the  Onondagas.  Afterward,  in  1789,  the  State  of  New  York 
bought  the  great  portion  of  the  Cayuga  reservation  in  New  York. 

Senator  Lauohlin. —  The  greater  portion  was  in  1795,  general. 

Greneral  Strong. —  No,  sir.  The  greater  portion  was  in  1789.  The 
Cayugas  owned  a  strip  of  land,  the  description  of  which  commenced 
at  the  mouth  of  the  Oswego  river,  running  south  to  the  Pennsylvania 
line,  thence  westerly  along  the  Pennsylvania  line  to  a  point  south  of 
the  head  of  Gelieva  lake  or  Seneca  lake,  thence  northerly  up  to  Seneca 
lake  along  the  easterly  boundary  of  Seneca  lake  to  the  foot  of  Seneca 
lake,  thence  to  the  head  of  Sodus  bay,  thence  following  the  coast 
of  Lake  Ontario  to  the  Oswego  river,  it  being  a  strip  of  land  from 
twenty  to  twenty-five  miles  wide,  running  from  Lake  Ontario  to  the 
Pennsylvania  line,  containing,  asthe  records  of  the  Surveyor-General's 
office  say,  about  1,700  square  miles  of  land.  That  is  the  purchase  of 
1789,  reserving  therefrom  100  square  miles,  which  is  called  the  pur- 
chase of  the  Cayuga  reservation,  except  two  square  miles  upon  the 
borders  of  the  lake  for  fishing  purposes,  and  one  square  mile  goes  to 
O-ja-geht-ti,  the  head  chief.  In  1807  the  State  bought  this  two  square 
miles,  which  took  every  foot  of  land  the  Cayugas  ever  owned  in  the 
State  of  New  York,  so  that  by  the  treaty  of  1789,  under  record  in  the 
regent's  office,  th^re  was  purchased  "15,536,000  acres  of  land  of 
the  Cayugas."  That  evidently  is  less  than  the  1,700  square  miles  by 
the  area  of  Cayuga  lake.  So  that  that  was  the  way  that  all  happened. 
Late  in  1789,  after  the  purchase  of  their  large  tract  of  land,  a  large 
portion,  or  quite  a  portion,  of  the  Cayugas  moved  over  to  Canada,  and 
their  brethren  here  let  them  live  per  sufferance  on  the  Mohawk  and 
Chippewa  land.  In  1795,  after  the  treaty,  another  portion  moved  over, 
and  they  joined  their  brethren  here.  In  1807,  prior  to  the  purchase, 
the  testimony  of  the  regent's  office  seems  to  indicate  that,  in  anticipa- 
tion of  the  sale  of  these  two  square  miles,  the  balance  of  them  came 
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oyer  to  Canada,  and  then,  between  1795  and  1807,  the  Mohawks  and 
the  Chippewas  divided  off  a  strip  and  gave  it  to  the  Cayugas,  when  they 
got  over  here  in  sufficient  numbers  to  be  called  a  tribe  themselyes, 
they  divided  off  and  gave  to  the  Cayugas  a  strip  of  land  by 
themselves,  and  this  is  what  they  are  living  on.  In  the  first  place, 
it  was  down  here  on  the  G^and  river;  afterwards,  the  government 
bought  £hat  of  them  and  then  they  moved  up  here  near  Onondaga  on 
a  reservation  where  they  now  live.  Now,  that  is  the  history  of  the 
land  here  in  this  county  as  it  came  to  the  Cayugas. 

Senator  Lauohlin. — You  say  the  original  grant  here  from  the  British 
government  or  Dominion  government,  whatever  it  was  at  that  time, 
was  of  a  large  tract  of  land  to  the  Mohawks  and  Chippewas  and  their 
friends  of  the  Six  Nations  ? 

Mr.  Ritchie. — I  understand  not.    I  understand  it.  was  to  the  Mohawk& 

General  Stronq.— To  the  Mohawks?  They  say  I  am  mistaken  in 
regard  to  the  Chippewas. 

Senator  Laughlin. — Is  there  any  record  of  that  grant? 

Mr.  RiTCHiB. —  I  think  it  is  probable  we  can  get  that  We  will  try 
and  get  it  at  all  events. 

Senator  Lauqhlin. —  To-morrow? 

Mr.  RiTOHiE. —  To-morrow.  We  will  try  and  get  it  at  least  If  it  is 
not  here,  we  will  endeavor  to  get  it  from  the  Indian  department 

General  Strong. —  So  the  Cayugas  never  owned  any  land  here  until, 
I  think  it  was  after  the  war  of  1812.  I  am  corrected  by  Mr.  Gilkeson, 
he  says  I  am  mistaken  as  to  their  being  divided  up  here  now.  He 
says  that  they  are  held  in  common;  that  the  lands  now  are  held  in 
common  by  the  Six  Nations  and  not  divided  up  yet. 

Senator  Laughlin. —  What  is  the  interest  of  the  Cayugas  then  here 
in  this  land  ? 

General  Strong. —  Simply  as  members  of  the  Six  Nations. 

Senator  Laughlin. —  Do  I  understand  that  it  is  understood  by  all  of 
you  that  this  land  was  originally  ceded  to  the  Indians,  to  the  Mohawks, 
to  be  used  by  them  and  their  friends  of  the  Six  Nations?  I  wish  the 
stenographer  to  take  all  this  discussion,  although  it  is  only  asked  for 
fnformation  and  is  not  evidence,  yet  I  think  it  proper  to  go  upon  the 
record. 

General  Strong. —  I  so  understand  it 

Mr.  Ritchie. —  I  do  not  know  about  that. 

Senator  Laughlin. —  I  do  not  ask  you  to  admit  it. 

Mr.  Ritchie. —  I  think  we  had  better  get  all  that  can  be  got  at 

Senator  Laughlin. — I  would  like  to  have  it  very  much.  I  would 
like  also  to  ask  if  there  was  ever  any  other  ceding  of  property  to 
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the  Indians  here  in  Canada,  by  the  government  so  far  as  jou 
know? 

Mr.  RrroHiE. —  That  I  will  look  up  at  the  same  time,  and  if  there  are 
grants  to  be  found,  I  will  have  them  produced.  If  there  was  a  grant, 
no  (ioubt  it  can  be  got  , 

Mr.  Johnson. —  Was  this  grant  to  Captain  Brant  or  to  the  Mohawk 
tribe? 

Mr.  BrrcHiE. —  I  really  could  not  inform  you,  but  I  understand  from 
Mr.  Gilkeson  he  has  a  copy  of  that  grant  If  that  is  not  satisfactory, 
if  the  original  is  in  existence  we  can  have  that  produced. 

Senator  Lauohlin. —  I  think  the  copy  would  answer. 

Senator  Fierce. —  Mr.  Johnson,  do  you  accept  the  statement  made 
by  General  Strong  in  reference  to  these  various  grants  having  been 
made  as  indicated  by  him  in  his  remarks  ? 

Mr.  Johnson. —  Yes,  sir;  it  is  substantially  true.  There  was  this 
restriction;  the  grant  that  was  made  in  1789^  gave  all  of  the  land  they 
had  in  the  State  of  New  York,  excepting  certain  reserved  parts  "  for 
their  use  and  cultivation,  but  not  to  be  held,  leased  or  in  any  manner 
aliened  or  disposed  of  to  others."  In  that  lease  or  conveyance  made 
to  the  State  in  1789,  $500  of  this  $2,300  was  secured  to  the  Cayuga 
nation,  the  remaining  $1,800  coming  from  subsequent  sales. 

Mr.  BrrcHiE. —  Eighteen  hundred  dollars  from  the  next  sale. 

General  Strong. —  Five  hundred  dollars  was  from'  the  sale  of  '89. 
The  next  from  '95,  and  the  treaty  recites  that  the  two  are  consolidated, 
and  after  that,  the  annuity  should  be  $2,300. 

Senator  Laughlin. —  Mr.  Gilkeson,  might  I  ask  you  how  long  you 
have  represented  the  Six  Nations  here  ? 

Mr.  GnAESON. —  Twenty-five  years. 

Senator  Laughlin. — You  are  agent  for  the  Six  Nations,  are  you  ? 

Mr.  GiLxraoN. —  Not  just  now,  I  have  been  for  twenty-five  years. 

Senator  Laughlin. —  Do  you  know,  in  your  capacity  as  representing 
them,  whether  or  not  there  was  ever  more  than  that  one  original  grant  ? 

Mr.  GtLXESOK. — There  was  only  one  to  the  Six  Nations.  There  was 
only  one  grant  in  this  part  of  the  country  to  the  Six  Nations. 

Senator  Laughlin. —  Then  there  was  not,  so  far  as  you  know,  ^ny 
other  benefits  or  bounties  given  by  the  British  government  to  the 
Indians  here  than  that  grant  of  land  ? 

Mr.  Gilkeson. —  They  used  to  give  presents,  as  the  United  States 
government  gave  presents  to  the  Indians  at  one  time. 

Senator  Laughlin. —  Such  as  blankets  and  things  of  that  kind. 

Mr.  Gilkbbon. —  Yes,  sir,  and  a  little  silver,  but  the  Six  Nations 
Indians  never  derived  any  annuities  until  the  sale  of  these  lands. 
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They  surrendered  from  time  to  time  this  tract  of  land  that  was 
orififinallj  given  to  them,  and  then  the  government  surveyed  these 
into  lots  and  sold  them  off,  the  proceeds  of  which  were  carried  to  the 
credit  of  the  Six  Nations,  and  the  interest  upon  that  they  have 
received  semi-annually  of  late. 

Senator  Laughlin. —  Were  the  Cayugas  here  receiving  their  per 
capita  portion  of  that  ? 

Mr.  GiLKESoN. —  Precisely  the  same  as  other  members  of  the  Six 
Nations.  There  is  no  exclusive  privilege  enjoyed  by  any  portion  of 
the  Six  Nations.     All  their  interests  are  in  common. 

Senator  Laughlin. —  Can  you  tell  us — of  course  you  understand 
this  is  not  testimony  in  any  sense  —  can  you  tell  when  or  about  when 
the  government  first  commenced  to  pay  these  semi-annual  interests 
to  the  Six  Nations  here  ? 

Mr.  GiLKKsoii. —  I  can  not  tell  you  exactly  the  year,  but  Brant,  the 
late  chief,  was  the  first  under  the  instruction  or  authority  to  sell  a 
portion  of  the  tract,  and  he  was  originator  of  the  fund  which  has 
accumulated  since  from  subsequent  sales;  and  Brant  died  in  1808. 
So  that  it  was  probably  some  years  after  that  that  the  interest  was  paid. 

Mr.  Laughlin. —  I  suppose,  as  far  as  you  know,  from  the  time  those 
interests  first  commenced  to  be  distributed  the  Cayugafi  here  received 
their  per  capita  share  with  the  other  members  of  the  Six  Nations  of 
,  Indians  ? 

Mr.  GiLKESON. —  They  did,  I  have  no  doubt 

Senator  Laughlin. —  They  were  treated  just  the  same  as  the  other 
members  of  the  Six  Nations,  so  far  as  receiving  presents,  in  the  dis- 
tribution of  blankets  and  such  things  was  concerned,  as  far  as  you  know  ? 

Mr.  GiLKEsoN. — Yes,  sir;  that  is  the  case. 

Senator  Laughlin. — Do  they  still  give  those  presents  you  speak  of  ? 

Mr.  GiLKESON. — No  presents.  They  stopped  a  number  of  years  ago. 
Thirty  or  forty  years  ago  the  British  government  ceased  to  give  pres- 
ents. The  only  gift  is  that  of  a  blanket  to  a  few  of  the  aged  and 
infirm;  seventy-five  blankets. 

Senator  Laughlin. — Have  you  your  treaty  here  now  ? 

General  Strong. — I  have  telegraphed  for  it. 

Senator  Pierce. — I  presume,  Mr.  Johnson,  the  counsel  for  the  com- 
mittee, if  he  has  a  copy  of  the  treaty  he  will  admit  it. 

General  Strong. — I  will  have  it  here  to-night  or  in  the  morning. 

Senator  Pierce. — Let  the  stenographer  note  that  it  is  received  and 
the  original  copy  to  be  introduced  subsequently. 

Senator  Laughlin. — I  suppose  there  is  no  objection  to  putting  in 
evidence  a  copy  of  the  treaty  of  1789  ? 
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G^eral  Strong. — ^No;  we  would  like  the  treaties  of  1789  and  1795. 
The  treaty  thej  have  in  that  book  is  a  copy  of  the  treaty  on  file  in  the 
regent's  office  in  Albany,  1795. 

Mr.  Johnson. — ^The  treaty  of  1798  is  found  at  page  216  of  the^ 
Whipple  report. 

Mr.  RiTCHiB. — ^May  I  ask  if  the  ratification  of  that  treaty  is  in  that 
book  also  ? 

(General  Stbong. — ^Yes;  I  think  it  is. 

Mr.  Johnson. — There  is  no  ratification  in  |orm. 

Senator  Lauohun. — ^I  do  not  suppose  that  there  is  any  question  but 
that  it  was  ratified. 

Mr.  WicKHAM. — ^There  was  some  question  as  to  the  authority  of  the 
chiefs  who  made  the  treaty  of  1789  and  the  year  following  in  1790 
and  OoYernor  Clinton,  according  to  the  report  of  the  commissioners' 
proceedings  ratified  it  at  a  subsequent  meeting. 

General  Stbono. — 0-ja-geht-ti,  the  head  chief,  was  not  present  at  the 
treaty  of  1789,  and  because  he  was  not  present,  some  of  the  tribe 
fonnd  fault.  So  says  history;  and  to  remedy  that  fault  and  to  make 
OTerything  harmonious,  Governor  Clinton  called  them  together  again 
in  1790  and  ratified  what  had  been  theretofore  done. 

Senator  Laughlin. — You  may  give  the  stenographer  the  date 
of  the  treaty  and  a  reference  to  it,  so  that  it  may  appear  in  the 
minutes. 

Senator  Pibboe. —  Now,  General  Strong,  with  the  introduction  of 
these  treaties  which  are  admitted  by  the  other  side,  if  the  case  is  to 
rest,  it  shows  a  prima  facie  case  on  the  part  of  your  clients  that  they 
are  entitled  to  this  annuity,  does  it? 

General  Stbong. — Yes,  sir,  the  treaty  of  1795  is  dated  July  twenty- 
serenth,  and  appears  on  page  224 

Senator  Laughlin. — ^We  will  have  the  original  treaty  produced  here- 
after. 

General  Stbong. —  This  is  a  correct  copy.  I  have  looked  at  it,  and 
the  only  difference  between  this  and  the  copy  that  I  have  which  is  a 
duplicate,  is  where  thejc  made  some  mistakes  in  copying  and  certain 
interlineations,  merely  explanatory  of  the  clerical  errors,  because  the 
firrors  did  not  happen  to  be  precisely  the  same  in  both  of  them. 

Senator  Laughlin. — Now,  Mr.  Johnson,  why  don't  they  make  out  a 
prima  facie  case,  with  the  introduction  of  that  treaty,  by  the  conces- 
tion  made  here  by  the  representatives  of  the  American  Cayugas  ? 

Mr.  Johnson.  —  Well,  here   I  should  introduce  in   evidence  the 
receipts  of  the  Cayuga  nation,  on  file  in  the  proper  offices  in  Albany, 
■bowing  that  these  payments  have  been  made. 
[Senate,  No.  58.]  9 
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Senator  Pierce.-^  But  the  question  the  chairman  of  the  committee 
asks  is  if  we  were  stopping  here,  and  there  was  no  more  evidence  to 
be  introduced,  and  with  the  concessions  you  make,  with  the  admission 
of  the  two  treaties,  why  it  does  not  make  out  a  prima  facie  case  on  the 
part  of  their  clients,  entitling  them,  if  nothing  is  offered  to  explain  it, 
to  the  annuities? 

Mr.  Johnson. — Tes,  I  think  if  this  was  an^  action  pending  before  your 
honors  as  a  court,  and  they  produced  the  contract,  that  the  burden 
of  proof  would  be  upon  us  to  show  that  it  had  been  paid. 

Senator  Pieeoe. —  Well,  that  is  the  way  the  case-  stands  now,  does  it 
not? 

Mr.  Johnson. —  As  a  practical  question,  I  thought  perhaps  not.  I 
thought  the  real  practical  question  was  the  recommendations  this 
committee  should  make  to  the  Legislature  in  regard  to  what  was 
the  proper  action  to  take  by  the  Legislature  in  regard  to  the  liabili- 
ties of  the  State  of  New  York  to  pay  these  people;  and  to  do  that,  the 
committee  will  want  very  much  more  light  from  the  gentlemen  pre- 
senting this  claim  than  has  already  been  put  before  them. 

Senator  Pierce. —  It  is  quite  immaterial  to  the  committee,  I  undeiv 
stand,  as  to  the  form  in  which  it  comes,  but  I  would  indicate  that  this 
kind  of  policy  would  be  pursued.  Now,  of  course,  we  are  not  going 
to  be  governed  entirely  by  strict  legal  rules,  but  I  merely  make  the 
suggestion  that  if  you  concede  that  if  this  was  before  us  as  an  origi- 
nal question,  if  it  would  not  establish  a  prima  facie  case. 

Mr.  Johnson. —  I  think  so. 

Senator  Pierob. — /Then  why  not  take  hold  and  rebut  it  ? 

Mr.  Johnson. —  Well,  I  will  say  what  I  think  will  be  conceded,  that 
on  the  records  in  Albany  are  the  receipts  from  the  proper  officers  c^ 
the  payments  of  this  money,  as  it  would  become  due. 

Senator  Laughlin. —  I  understand  the  position  of  the  counsel  for  the 
committee  to  be  that  as  the  case  now  stands,  he  would  merely  introduce 
in  evidence  the  records  of  the  payments  of  the  annuities  provided  for 
in  these  two  treaties  by  the  State  of  New  York  annually  from  the 
making  of  the  treaties  down  to  the  present  time,  to  those  representing 
the  Cayuga  Indians.  Your  contest  on  that  question  possibly  might  be 
that  they  did  not  properly  represent  the  Cayuga  Indians,  but  I  sup- 
posed, it  would  be  conceded  on  your  part  that  these  payments  have 
been  annually  made  by  the  State  since  that,  to  some  portion,  at  leaat^ 
of  the  Cayuga  Indians  or  to  those  representing  some  portion  of  the 
Cayuga  Indians. 

General  Strong. —  If  the  committee  will  allow  me  to  read  one  point 
in  the  treaty  itself  from  the  copy  of  the  treaty,  for  I  will  have  the 
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duplicate  here  to-morrow,  the  committee  will  see  that  the  receipts 
would  not  really  be  evidence  in  the  case.  After  providing  in  the  treaty 
how  it  shall  be  paid,  it  says: 

'*  Thirdly,  that  as  well* the  said  eighteen  hundred  dollars  to  be  paid 
as  mentioned  in  the  second  article  as  the  five  hundred  dollars  to 
which  th^  said  Cayuga  nation  are  annually  entitled  by  virtue  of  the 
treaty  and  articles  of  agreement  first  above  mentioned  shall  in  future 
be  annually  paid  on  the  first  day  of  June  in  each  year  forever  here- 
after at  Canandaghque  in  the  county  of  Ontario,  to  the  agent  for 
Indian  affairs  under  the  United  States  for  the  time  being  residing 
within  this  State,  and  in  case  no  such  agent  shall  be  appointed  on 
the  part  of  the  United  States,  then  by  such  person  as^the  Governor 
of  the  State  of  New  York  shall  thereunto  appoint  to  be  by  the  said 
agent  or  person  so  to  be  appointed  paid  to  the  said  Cayuga  nation, 
taking  their  receipt  therefor  on  the  back  of  the  counterpart  of  this 
instrument  in  the  possession  pf  the  said  Indians  in  the  words  follow- 
ing, to  wit : " 

The  treaty  itself,  the  contract  itself  made  by  the  State  provides 
that  the  receipts  shall  be  taken  on  the  back  of  the  counterpart  of  the 
treaty  in  the  possession  of  the  Indians  themselves  and  "  shall  be  in 
the  words  follovdng."  And  then  it  proceeds  and  sets  forth  the 
formula.  Now,  when  we  produce  the  duplicate  treaty,  and  show  the 
receipts  on  its  back,  up  to  1809,  and  none  following  it,  then  we  hold 
that  any  receipts  which  the  attorney  for  the  committee  may  produce 
do  not  bear  upon  the  case. 

Senator  Laughlin. — Does  the  treaty  provide  it  must  be  indorsed 
on  the  treaty  in  duplicate  ? 

(General  Stbong. —  These  are  the  words:  "Paid  to  the  said  Cayuga 
nation,  taking  their  receipt  therefor  on  the  back  of  the  counterpart  of 
tins  instrument  in  the  possession  of  the  said  Indians,  in  the  words 
following,  to  wit : "  The  treaty  provides  that  the  treaty  shall  be 
made  in  ^duplicate,  one  shall  be  kept  by  the  government  of  the  State 
of  New  York,  and  the  other  shall  be  kept  by  the  Indians,  then  it 
jODvides  specifically  so  that  they  cannot  be  cheated  in  any  shape  or 
form,  tiiat  no  payment  shall  be  valid,  it  amounts  to  that,  unless  the 
receipt  is  indorsed  upon  the  back  of  the  duplicate  ixeaty  in  possession 
of  the  Indians,  and  that  duplicate  treaty  we  shall  produce  to-morrow 
morning. 

Senator  liAuoHLiN. —  Do  you  know,  Mr.  Johnson,  from  your  examina- 
tion of  the  records,  whether  or  not  the  treaty  which  is  in  the  posses- 
noQ  of  the  State,  has  these  receipts  indorsed  upon  it  in  the  form 
requnred  by  that  clause  of  the  treaty? 
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Mr.  Johnson. —  I  am  not  aware. 

General  SrsoNa. —  I  can  say  it  does  not;  I  have  seen  it;  that  is  not 
required. 

Senator  Laughun. —  Do  you  know  in  what  shape  the  State  has  the 
receipts? 

Mr.  Johnson. —  I  understand  that  they  are  in  the  regular  vouchers, 
the  forms  of  receipts  provided  by  the  department.  The  course  that 
has  been  taken  for  the  payment  of  the  Cayuga  money  until  recently 
has  been  under  the  Authority  of  the  Legislature.  The  Governor  is 
authorized  to  appoint  an  agent  to  pay  it;  also  under  the  treaty  he  is 
so  authorized.  The  course  has  been  to  pay  the  money  to  the  United 
States  Indian  agent,  and  he  has  paid  the  money  to  the  Cayuga  nation 
and  taken  the  receipts  of  the  chief  for  the  payment,  and  filed  those 
vouchers  in  the  department. 

Mr.  BiTOHiE. — ^I  think  my  learned  friend  misapprehends  the  effect  of 
this  clause  in  the  treaty,  and  is,  in  fact,  fighting  shy  of 'the  real  ques- 
tion; that  is,  on  the  assumption  that  there  is  a  plea  of  payment  in.  If 
he  wants  to  put  in  a  plea  of  payment,  then  I  am  content,  but  if  it  is  a 
plea  of  payment,  and  a  subsequent  agreement  by  which  the  claims 
were  relinquished,  he  must  go  on  with  the  agreement  by  which  we 
have  relinquished  our  claims.  If  he  went  into  the  question  of  pay- 
ment, he  would  have  to  show  a  payment  in  accordance  with  the  terms 
of  the  contract  itself;  would  have  to  show  what  precautions  he  took  to 
comply  with  the  contract.  My  friend  has  been  dealing  with  it  as  if 
it  shifted  the  burden,  but  there  are  two  branches,  and  it  would  not  shift 
the  burden  at  all  by  simply  showing  that  the  payment  had  been  made. 

Senator  Laughlin. —  Yes,  I  understand  the  point. 

Mr.  Johnson. —  The  treaty  simply  provides  the  evidence  of  payment 
and  if  we  make  any  proof  of  payment  which  would  satisfy  a  court  or 
a  committee  .that  it  had  been  paid,  it  would  accomplish  the  result.  If 
this  money  was  actually  paid  to  the  Cayuga  nation,  the  fact  of  its 
indorsement  or  non-indorsement  would  not  affect  the  validity  'of  the 
payment.  The  possession  of  the  counterpart  is  not  made  the  evidence 
of  the  party  entitled  to  draw  the  money.  The  government  would  not 
be  discharged  by  paying  that  $2,300  to  any  person  producing  that 
counterpart,  and  representing  himself  as  the  Cayuga  nation. 

Senator  Piebob. —  Was  not  that  peculiar  verbiage  incorporated  in 
the  treaty  for  a  particular  purpose,  so  that  the  Indians  who  are  in  a 
position  where  the  government,  in  its  kindness  and  charity  and 
benevolence  wanted  to  see  that  they  were  absolutely  protected,  that 
the  indorsement  must  be  made  technically  absolutely  on  the  treaty 
or  the  counterpart,  in  order  to  protect  their  interests,  so  that  it  might 
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not  be  paid  to  any  person  who  should  intervene  and  attempt  to  cheat 
the  Indians  out.of  their  annuities. 

Mr.  Johnson. —  I  should  hardly  suppose  that  was  so,  with  the 
peculiar  r^ation  in  which  the  State  stood  to  these  Indians.  If  the 
Indians  were  in  such  a  position  that  the  State  could  discharge  itself 
by  paying  any  one  who  presented  this  as  a  voucher,  then  that  might 
be  ttiie.  But  I  should  not  understand  that  to  be  the  situation  of 
affairs,  and  that  if  the  money  was  paid  and  indorsed  upon  it  that 
that  would  discharge  the  State,  unless  it  was  actually  paid  to  the 
Cayuga  nation. 

Mr.  BrroHiE. —  Unless  the  magistrate  and  the  chiefs  were  present 
whom  the  treaty  says  shall  be  present 

Senator  Laughun. —  I  can  readily  see  how  contingencies  might 
arise  where  it  would  be  impossible  to  carry  out  the  specific  perform- 
ance; for  instance,  the  duplicate  in  possession  of  the  Indians  might 
be  destroyed  or  lost,  then  it  would  be  impossible  to  have  the  pay- 
ments indorsed  when  they  came  to  get  their  money.  It  may  have 
gone  out  of  their  possession.  On  the  other  hand,  it  would  not,  as 
Mr.  Johnson  suggests,  in  my  judgment,  relieve  the  State  to  merely 
pay  that  money  to  whoever  would  present  the  treaty,  by  the  mere 
indorsement  of  the  payment  on  the  back  of  the  treaty,  if  it  could  be 
proved  that  the  Cayugas  had  not  received  it  A  mere  indorsement, 
one  way  or  the  other,  does  not  settle  the  question,  in  my  judgment 

General  SrEoiiG. —  The  committee,  both  being  lawyers,  well  under- 
stand, that  all  instruments  must  be  construed  with  the  surroundings 
under  which  they  were  made.  This  treaty  was  made  when  the  nation 
was  a  powerful  one,  and  it  was  well-known  that  the  highest  chiefs  of 
the  different  nations  always  kept  the  important  papers,  and  it  was  to 
be  supposed  and  it  was  known  that  the  highest  chiefs  in  the  nation 
would  keep  this  treaty,  and,  therefore,  when  this  treaty  was  presented 
for  the  payments,  they  knew  that  the  consent  of  the  highest  chiefs 
was  there  to  take  it,  and  we  are  prepared  to  show,  are  going  to  show 
that  this  treaty  has  been  in  our  possession  evef  since  it  was  made; 
Hb&i  is,  in  the  possession  of  that  band  of  Cayugas  which  resided  in 
Canada.  Peter  Wilson  alleges  we  never  received  it  until  1847,  and 
that  then  we  stole  it,  and  we  are  prepared  to  contradict  that 

Senator  Laughlin. —  Mr.  Wilson,  do  you  know  how  the  Cayugas  in 
the  State  of  New  York  are  now  paid  by  the  State,  how  they  are  paid 
these  annuities  ?    This,  of  course,  is  all  for  information. 

Mr.  BuBH  WiiJSON. —  They  are  paid  by  an  order  on  the  Comptroller, 
signed  by  three  of  their  chiefs;  an  order  on  the  Comptroller  of  the 
State  in  favor  of  their  agent 
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Mr.  KiTCHiB. —  That  is  specifioallj  provided  for  by  the  statute  under 
which  they  are  paid. 

Mr.  Johnson. —  No,  I  beg  your  pardon.  That  manner  of  payment  is 
provided  for  by  the  treaty  entered  into  in  1829  between  the  Cayuga 
Indians  and  the  State  of  New  York. 

Mr.  BiTOHiE. — That  is  what  I  say,  and  under  these  subsequent  treaties. 

Senator  Laughlin. —  I  want  to  ask  you  another  question,  Mr.  Wilson, 
whether  or  not  the  American  Cayugas,  that  is,  the  Cayugas  residing 
in  New  York  State,  or  in  the  West,  so  far  as  you  know,  have  any 
duplicate  of  either  of  these  original  treaties  in  their  possession  ? 

Mr.  WiuBON. —  I  heard  of  one  being  in  possession  of  the  Western 
Cayugas  at  one  time. 

Senator  Lauohlin. —  Have  you  heard  anything  more  about  that 
except  what  appears  in  your  father's  speech? 

Mr.  WiiJ30N, —  No,  sir. 

Senator  Laughlin. — ^That  is  all  the  information  you  have  on  that 
subject  ? 

Mr.  Wilson. —  Yes,  sir. 

Senator  Laughlin. — Now,  Mr.  Johnson,  what  evidence  have  you 
been  able  to  find  of  the  claim  which  has  been  made  by  Peter  Wilson, 
that  prior  to  the  war  of  1812,  at  a  council  held  between  the  repre- 
sentatives of  the  Cayugas  residing  in  Canada,  and  those  residing  in 
New  York,  the  Canadian  Cayugas  surrendered  or  relinquished  their 
claim  to  any  further  annuities  from  the  State  of  New  York  ? 

Mr.  Johnson. — The  evidence  is  traditional,  and  it  comes  from  Ghov- 
ernor  Blacksnake,  from  Corn-Planter,  and  also  from  one  or  two  of  the 
other  chiefs,  whose  descendents  are  upon  the  Cattaraugus  reservation. 
They  all  have  traditional  statements  of  the  same  nature  that  ^Peter 
Wilson  made  before  the  Legislative  committee,  that  at  that  time  there 
was  a  desire  on  the  par^t  of  the  Americans  of  the  Six  Nations  to  pre- 
serve neutrality,  and  that  they  had  a  number  of  councils  for  the  pur- 
pose of  arriving  at  that  result,  keeping  the  Six  Nations  in  its  entirety 
neutral  and  out  of  any  engagement  in  the  contest  if  it  came  up 
between  the  American  and  English  governments,  and  that  that  was 
bitterly  opposed  by  the  Canadians,  and  particularly  by  the  Mohawks; 
that  that  finally  resulted  in  an  agreement  that  they  would  each  sup- 
port their  own  side,  and  each  would  look  thereafter  entirely  to  their 
own  side  for  protection  and  for  their  presents  and  their  revenue,  and 
they  should  relinquish  so  much*  of  the  common  fund  as  they  had  been 
in  the  habit  of  drawing  from  the  other  side. 

Senator  Laughlin. —  Do  you  now  state  to  the  committee  that  you 
will  be  able  to  make  such  proof  by  these  representatives? 
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Mr.  Johnson. — Yes,  sir,  I  expect  to  do  thai 

Senator  Lauohun. — You  say  you  expect  to  make  such  proof  to  the 
committee  by  the  representatives  of  the  Oayugas  residing  in  the  State 
of  New  York? 

Mr.  Johnson. — No,  sir,  not  the  representatives  of  the  Cayugas;  they 
are  the  descendants  of  these  leading  chiefs,  who  were  in  the  main 
Senecas,  on  otir  side,  and  I  think  they  were  generally  Senecas. 

Senator  Lauohlin. —  The  point  of  my  question  is  this:  Peter  Wil- 
son claims  that  at  some  time  prior  to  the  war  of  1812,  a  council, 
not  of  the  Senecas  or  any  others,  but  of  the  representatives  of  the 
Cayugas  residing  in  the  State  of  New  York  and  the  Cayugas  resid- 
ing in  Canada,  was  held,  at  which  it  was  agreed  that  the  Canadian 
Cayugas  woidd  surrender  their  claim  to  these  specific  annuities  men- 
tioned in  these  two  treaties.  Now,  is  it  that  that  you  propose  to 
make  proof  of  ? 

Mr.  Johnson. — Yes,  it  is  that,  in  common  with  other  facts.  The 
arrangement  was  not  made  as  I  understand  in  regard  to  particular 
annuities,  but  each  side  as  members  of  the  Iroquois,  in  one  common 
nation,  should  relinquish  all  they  had  from  the  other  side. 

Senator  Laughun. —  Of  course*' that  would  be  still  broader.  You 
have  not  that  evidence  to-day? 

Mr.  Johnson. —  Nothing,  excepting  I  shall  offer  as  original  evidence 
the  speech  of  Doctor  Peter  Wilson,  as  made  before  the  land  com- 
missioners in  1849.  He  there  assumes  to  give  what  he  derived  from 
tradition  and  his  own  knowledge  of  what  took  place  in  connection 
with  these  different  transactions,  and  which  is  certainly  of  as  high  a 
value  as  that  which  has  been  given  by  Mr.  Bennett  and  which  the 
counsel  has  suggested  on  the  start,  he  desired  to  give,  and  whicli  was 
conceded  should  be  giyen  on  both  sides,  and  that  is  the  traditions 
which  came  down  to  these  people  from  their  ancestors. 

Mr.  RrrcHiE. —  There  may  be  some  question  to  be  raised  on  that  as 
to  how  far  traditional  evidence  is  admissible;  it  is  admissible,  of 
course,  in  certain  cases  and  not  in  others.  It  may  be  necessary  to 
diacuse  it  when  we  ascertain  the  character  of  the  evidence.  In  the 
meantime,  I  would  suggest  as  far  as  the  documentary  proofs  are  con- 
cerned, they  might  be  all  put  in  at  the  same  time. 

Mr.  Johnson. —  So  much  of  the  evidence  as  is  here  now. 

Mr.  KiTCHiE. —  It  is  merely  a  formal  matter  of  putting  that  in.  We 
might  as  well  perhaps  discuss  the  whole  thing.  If  there  is  any  dis- 
euBsion  as  to  what  is  admissible  and  what  is  not,  we  might  as  well 
hare  one  disciission  covering  the  whole  thing. 

Mr.  Johnson. —  His  speech,  of  course,  is  purely  hearsay.  It  was  his 
ttatement  of  what  had  come  to  him. 
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Mr.  BiTcmB. — But  it  is  in  writing,  if  anything  is  admissible,  it  is  in 
writing. 

Mr.  Johnson. —  Yes,  it  has  been  reduced,  by  some  one,  to  writing. 

Mr.  BiTOHiE. —  If  you  put  in  anything,  it  is  in  writing.  No  time 
need  be  taken  up  in  that  connection. 

Senator  Laughlin. —  My  colleague.  Senator  Pierce,  was  not  present 
at  thedrst  meeting  in  Buffalo.  It  was  understood  that  the  whole 
inyestigation  should  proceed  as  widely,  so  far  as  the  admission  of 
evidence  is  concerned,  as  could  be.  That  we  could  get  all.  the  facts 
that  we  are  able  to  ascertain,  either  from  tradition  or  from  any  source 
whatever.  As  to  the  effect  of  it,  and  as  to  how  far  the  legislature,  in 
its  future  action,  or  possibly  how  far  the  committee  would  go  in  its 
recommendations  when  it  came  to  make  its  report,  that  would  be 
another  question. 

Mr.  BrromB. —  I  did  not  understand  we  admitted  traditional  evi- 
dence generally.  There  is  traditional  evidence  that  is  admitted  in 
courts  of  law.  If  there  is  anything  else,  I  should  like  to  know  what 
it  is. 

Senator  Laughlin. —  I  should  take  it,  it  was  about  the  same  as  was 
admitted  the  first  day  in  my  office. 

Mr.  BiTOHiE. —  Take,  for  instance,  that  speech  of  Dr.  Wilaon.  I 
should  certainly  want  to  object  to  that  as  being  any  evidence  at  all 
There  is  no  use  discussing  that  at  alL 

Senator  Laughun. —  Assuming,  Mr.  Ritchie  and  Gen.  Strong,  that 
the  speech  of  Peter  Wilson  was  to  be  taken  by  the  committee  for 
what  it  is  worth  and  considered  by  the  committee  for  what  it  is  worth, 
subject  to  argument  and  consideration  of  your  views  as  to  what  effect 
should  be  given  to  it;  that  this  tradition  that  the  counsel  has  out- 
lined is  to  be  proved  at  Buffalo  or  some  other  place  where  we  hold  a 
subsequent  meeting,  the  tradition  about  this  council  that  was  held  in 
which  it  is  claimed  the  Canadian  Indians  relinquished  any  claim  from 
the  State  of  New  York,  and  assuming  that  is  to  be  proved  for  what  it 
is  worth,  subject  to  future  consideration,  then  have  you  anything  here 
that  you  would  wish  to  prove  while  we  are  here? 

Mr.  BrroHiB. —  Do  you  mean  in  rebuttal? 

Senator  Laughlin. — ^Tes;  have  you  anything  that  you  can  prove  now? 

Mr.  BiToms. —  I  think  not  at  the  present  moment. 

Senator  Laughlin. —  Or  to-morrow  ? 

Mr.  BiTOHiB. —  I  think  from  .what  my  friend,  Mr.  Wickham,  says,  I 
already  understand  the  committee  has  ruled  we  have  made  our 
pnmafacie  case. 

Senator  Laughlin. — Tea 
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Mr.  BrroHDL — And  with  a  view  of  facilitatmg  the  case,  without 
waiting  the  right  to  call  rebuttal  testimony,  I  think  there  are  two  or 
three  witnesses  whose  testimony  we  could  produce  to-morrow  and 
take  up  the  day  perhaps.  I  think  it  would  be  quite  sufficient  to  take 
up  the  day  with  what  I  purpose  calling,  in  order  to  facilitate  matters 
without  prejlidicing  any  of  our  rights. 

Senator  Lauohuk. —  Then  I  would  suggest  that  our  friend  who  has 
been  the  agent  of  the  Indians  so  long,  if  he  would  kindly  look  up  the 
question  of  this  original  grant. 

Mr.  RiTOHiK. — ^I  will  have  him  do  that 

Senator  Lauohlin. —  Also  get  the  dates  and  the  amounts  paid  and 
we  would  like  to  call  him  and  get  that  before  us  to-morrow,  if 
possible,  if  you  will  be  kind  enough,  Mr.  Gilkeson,  to  inform  yourself 
idK>ut  the  dealing  of  your  government  with  your  Indians  here,  we 
would  like  to  examine  you  on  that  subject  to-morrow. 

Mr.  Johnson. —  Not  only  the  Colonial  government,  but  the  Imperial 
government. 

Mr.  BrrcmE. —  He  will  be  asked  to  give  the  fullest  information.  I 
do  not  know  that  anything  comes  from  the  Imperial  government  at 
alL    I  think  now  the  evidence  of  Mr.  Phillips  should  be  adopted. 

Senator  Lauohlin. —  If  you  will  let  that  question  remain  open  until 
to-morrow,  I  think  Senator  Yedder,  the  chairman  of  the  committee, 
will  be  here,  and  we  will  all  three  of  us  consider  it  If  he  is  not,  my 
colleague.  Senator  Fierce  and  myself  will  consult  about  it  and  will 
doubtless  adopt  it 

The  committee  then  adjourned  until  to-morrow  morning  at  10 
o'clock, 


Bradford,  Ontario,  November  21, 1889. 
Mrs.  Oeorgb  Monture,  sworn. 
Mr.  Sttres,  interpreter. 
Examined  by  Mr.  Bitohie: 

Q.  Ask  her  to  what  tribe  she  belongs,  whether  to  the  Cayuga  or 
what  Canadian  tribe  ? 

A.  Cayugas. 

Q.  The  Cayuga  nation? 

A.  Yes,  sir. 

Q.  Ask  her  if  she  remembers  the  war  of  1812? 

A.  Yes,  sir. 

Q-  Ask  her  where  her  father  came  from;  ask  her  first  where  she  is 
living,  then  where  her  father  came  from  ? 
[Senate,  No.  68.]  10 
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A.  I  was  liying  at  Indiana,  and  then  my  father  came  from  Cajnga 
lake. 

Q.  Her  father  came  from  Caynga  ld.ke  and  she  was  living  in  Indiana; 
that  is  Cayuga  lake,  New  York  State? 

A.  Yes,  sir. 

Q.  When  did  she  first  come  to  reside  in  Canada  ? 

A.  She  is  born  here  in  Canada. 

Q.  I  thought  you  said  she  came  from  Indiana? 

A.  That  is  Indiana  down  here. 

Q.  I  beg  your  pardon,  I  was  thinking  of  Indiana  on  the  other  side. 

General  Stbono. — Indiana  is  about  two  miles  from  Dunville. 

Q.  Ask  what  was  her  husband's  name? 

A.  George  Monture. 

Q.  Ask  her  if  he  was  chief  of  the  Cayugas  ? 

A.  Tes,  sir. 

Q.  How  old  was  she  when  she  was  married  ? 

A.  She  thinks  she  was  about  seventeen. 

Q.  Just  show  her  this  "treaty  and  ask  her  if  she  knows  anything 
about  it,  if  she  ever  saw  it,  and  then  say  where  she  first  saw  it? 

[Counsel  presents  paper  to  witness.] 

A.  She  saw  it  down  to  Indiana. 

Q.  When  did  she  first  see  it;  the  earliest  recollection  of  it; 

A.  When  she  became  married  to  Monture's  family  then  she  lived 
with  them  and  saw  this. 

Q.  Was  it  just  shortly  after  she  married  Monture  that  she  saw  it? 

A.  Tes,  just  shortly  after. 

Q.  She  was  married  when  she  was  seventeen  years  old  ? 

A.  Tes,  sir. 

Q.  And  who  had  possession  of  it? 

A.  Her  husband,  and  he  showed  it  to  her. 

Q.  Was  her  husband  one  of  the  principal  chiefs? 

A.  Tes,  sir. 

Q.  And  he  had  possession  of  the  treaty,  is  that  what  you  understand 
her  to  say  ?  ' 

A.  Tes,  sir. 

Q.  Now,  in  order  to  put  it  on  the  notes,  you  may  ask  her  how  old 
she  is  now,  or  how  old  she  was  at  the  time  of  the  American  war? 

A.  She  was  four  years  old. 

Q.  She  was  four  years  old  at  the  time  of  the  American  war;  she 
means  the  war  of  1812  ? 

A.  Well,  the  way  we  understand  it,  it  is  between  the  British  and  the 
United  States,  she  could  not  tell  the  dates. 
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Q.  Ask  her  where  this  was  kept,  what  it  was  kept  in,  in  what  place  ? 

A.  It  was  in  a  tin  box  about  that  long  [witness  indicating  about 
eighteen  inches  long,]  and  the  covered  c^se  on  about  half  way. 

Q.  Now,  she  said  she  saw  it  shortly  after  she  was  married;  ask  her 
how  often  she  has  seen  it  since  she  was  married,  up  to  the  present 
time? 

A.  She  often  saw  it;  it  was  kept  in  the  house  where  she  was  liyin^. 

Q*  Just  ask  her  if  she  can  say  positively  that  she  saw  it  at  least 
within  a  year  after  she  was  married.  She  says  shortly,  I  want  to  get 
at  what  she  means  by  shortly  ? 

A.  Just  shortly,  just  a  few  days;  she  can  not  tell? 

Q.  Just  a  few  days  after  she  was  married? 

A.  Tes,  sir. 

Q.  And  she  says  she  has  seen  it  repeatedly  since  ? 

A.  Yes. 

Q*  Ask  her.  if  she  knew  what  it  was;  that  is,  if  she  knew  what  the 
treaty  or  paper  contained? 

Mr.  Johnson. —  I  submit  she  should  tell  what  she  did  know  about 
it;  that  is  a  conclusion  as  to  whether  she  knew  what  it  was  or  not. 
She  can  tell  what  she  did  know. 

Q.  What  did  she  understand  it  to  be  ? 

Mr.  JoHNSONi — I  suggest  she  should  tell  what  she  knew. . 

A  She  says  her  husband  told  her  what  it  was  for;  it,  contains 
where  they  were  from,  about  some  property;  that  is  what  her  husband 
told  her. 

Q.  Some  property  where? 

A.  She  says  it  contains  about  the  money  they  have  claimed. 

Q.  Against  whom? 

A  On  the  American  side,  on  this  State. 

Mr.  Johnson. — ^ow,  my  interpreter  tells  me  that  the  suggestion 
comes  from  the  interpreter  to  some  extent  to  the  witness,  instead  of 
the  witness  making  the  suggestion  herself,  and,  of  course,  that  is  the 
precise  point  we  desire  to  guard  against  in  the  interpreting;  instead 
of  his  making  suggestions  to  her  that  it  came  from  the  State  of  New 
York,  and  that  it  referred  to  the  money,  that  she  be  instructed  to  tell 
herself  what  she  heard. 

Mr.  RiTGHis. —  The  official  interpreter  who  is  here  says  that  is  not 
so;  that  he  is  not  making  suggestions. 

General  .Stbong. —  He  says  that  he  simply  explains  to  her  so  that 
she  will  understand  the  question. 

Senator  Lauohun. —  Mr.  Styres,  you  will  understand  that  in  asking 
the  witness  questions  you  will  merely  interpret  to  her  just  exactly  the 
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language  the  counsel  put  to  you;  do  not  make  any  suggestions;  I  do 
not  think  you  have,  but  I  ask  you  not  to. 

Mr.  Johnson. —  My  interpreter  says  he  said  to  her,  ^' where  did  it 
come  from;  it  came  from  New  York,  did  it  not?"  With  such  sugges- 
tions as  that  the  UQswer  would  be  entirely  valueless. 

Senator  Lauohlin. — Well,  the  interpreter  will  not  suggest  anything; 
he  will  merely  ask  her  the  question  that  the  counsel  puts. 

Q.  Ask  her  if  she  knows  whether  any  persons  went  over  from  the 
Canadian  side  to  the  American  side  in  connection  with  this  treaty,  in 
connection  with  the  moneys  payable  under  this  treaty? 

A.  No,  she  does  not  recollect  it. 

Q.  Ask  her  if  her  husband  ever  went  oyer? 

A.  She  does  not  remember. 

Q.  Ask  her  if  she  knew  Joseph  Monture  and  James  Johnson,  and 
whether  either  of  those  or  both  went  over? 

A.  She  recollects  they  went  a  good  many  times  over  there. 

Q.  They  went  a^  good  many  times  over  there;  ask  her  if  it  was  in 
connection  with  this  treaty  or  not,  or  for  what  purpose  they  went  over 
there? 

A.  Yes,  that  is  what  they  went  for. 

Q.  In  connection  with  that  treaty;  ask  her  when  they  first  went  over 
there  to  her  recollection,  in  connection  with  this  treaty  money? 

A.  She  could  not  tell,  it  is  a  good  many  years  ago. 

Q.  Try  and  fix  it;  how  long  after  she  was  married? 

A.  She  could  not  tell,  but  she  recollects  that  her  son  was  living 
then;  she  could'  not  tell  how  many  years  ago  it  was,  her  son  was 
living  at  the  time  they  went  over. 

Q.  Well,  that  does  not  furnish  us  much  information;  how  old  was 
her  son  at  the  time  they  first  went  over? 

A.  He  was  about  4  years  old. 

Q.  He  was  about  4  years  old  when  they  first  went  over? 

A.  Yes,  sir. 

Q.  And  how  old  is  her  son  now  ? 

A.  Somewhere  about  70  years  old,  she  could  not  tell  exactly,  per- 
haps 60  or  70  years. 

Q.  Is  he  living  now? 

A.  He  is  dead. 

Q.  How  long  after  she  was  married  before  this  son  was  bom? 

A.  Seventeen  years;  she  was  married  seventeen  years.- 

Q.  No ;-  but  how  long  after  she  was  married  before  this  son  was  bom? 

A.  That  is  what  she  says. 

Q.  Ask  her  again? 
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A.  Yes,  that  is  what  she  means;  she  said  she  was  married  about 
soTenteen  jears  when  her  son  was  bom. 

Q.  Well,  we  have  got  to  leave  it  there  if  that  is  so;  now  how  often 
does  she  recollect  Monture  and  Johnson  going  over  to  the  American 
side  in  connection  with  the  treaty  moneys,  how  many  times  did  they  go? 

A.  She  recollects  twice  that  they  went  over;  they,  she  says,  borrowed 
money  from  her  for  the  expenses,  that  is  why  she  recollects  it; 

Q.  For  the  expenses  of  the  trip  ? 

A.  Yes,  sir. 

Q.  How  long  ago  was  it  they  borrowed  this  money  from  her  for  the 
expenses  of  the  trip  ?  ^ 

A.  Oh,  a  good  many  years  ago. 

Mr.  Johnson. — She  has  traced  to  her  own  knowledge  the  time;  she 
says  she  gave  them  the  money  at  the  time  they  went  over. 

Mr.  BiTCHiE. —  But  she  says  they  went  over  twice,  and  I  want  to 
know  which  occasion  it  was  she  gave  them  the  money  ? 

A.  She  could  not  tell  how  many  years  ago  it  was,  that  it  was  a  good 
many  years  ago. 

Q.  Was  it  the  first  or  second  time  that  they  went  over  that  she  gave 
them  this  money? 

A.  Both  times. 

Q.  Well,'  ask  her  how  long  after  she  was  married  they  first  went 
over;  how  long  after  she  was  married  before  they  went  over  the  sec- 
ond time? 

A.  She  could  not  tell  how  many  years. 

Q.  She  can  give  some  idea,  can  she  not;  ask  her  if  she  can  not  give 
Bome  idea  ? 

A.  She  could  not  tell. 

Q.  Ask  her  if  these  men  who  went  over,  Joseph  Monture  and  James 
JFohnson,  whether  they  were  chiefs  or  not? 

A  Yes,  sir. 

Q.  They  were  both  chiefs? 

A  They  were  both  chiefs. 

Q.  Of  theCayugas? 

A.  Yes,  sir. 

Q.  Ask  her  when  she  last  saw  this  treaty  before  seeing  it  in  court 
bare,  and  where  ? 

A  She  could  no|b  teU  how  many  years  ago  ;  the  last  time  she  saw  it 
vas  down  here  to  the  plank-road,  they  call  it;  she  lived  there  one 
time. 

Q.  The  plank-road  in  what  county  ? 

A  That  is  in  Bbldimond  county. 
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Q.  And  can  she  saj  how  long  ago  that  was  ? 

A.  She  could  not  tell  how  many  years  ago;  she  asked  me  how  long 
I  thought ;  I  told  her  she  did  not  want  me  to  tell  how  long. 

Q.  Ask  her  who  was  in  possession  of  it  when  she  saw  it  last  at  the 
Plank-road? 

A.  The  same  family,  the  old  family. 

Q.  The  Monture  family? 

A.  Yes. 

Q.  Can  she  say  of  her  own  knowledge  how  many  years  it  was  in 
possession  of  the  Monture  family? 

A.  She  could  not  tell;  it  must  hav^  been  a  good  many  years,  ever 
since  they  came  from  Cayuga  lake,  they  must  haTe  had  it  all  the  time 
in  their  possession. 

Q.  It  must  have  been  a  good  many  years. 

Mr.  Johnson. —  That  is  not  her  evidence. 

Q.  Well,  ask  her  what  her  father's  name  was,  and  whether  he  was  a 
chief  or  not  ? 

A.  She  wants  to  know  what  is  the  English  name  of  her  father;  she 
asked  her  brottier  what  her  father's  name  was  in  English,  and  her 
brother  says  it  was  John  Jacobs. 

Q.  What  was  the  Indian  name  ? 

A.  Hay-a-dow-ah. 

By  Senator  Laughlin: 
Q.  And  the  English  name  was  John  Jacobs  ? 
A.  The  English  name  was  John  Jacobs. 

Mr.  EiTOHiE  (resuming) : 

Q.  Ask  her  if  her  father  was  one  of  the  principal  chiefs  of  the 
Cayugas  ? 

A.  Yes,  sir. 

Q.  From  whom  did  her  husband  get  possession  of  this  treaty? 

Mr.  Johnson. —  Well,  now,  I  object  to  that;  she  did  not  see  it  until 
after  they  were  married. 

Mr.  Ritchie. —  That  raises,  of  course,  at  once  the  question  of  tradi- 
tional testimony. 

Mr.  Laughlin. —  She  may  answer  if  she  knows. 

Mr.  Johnson. —  I  have  no  objection  to  her  answering  if  he  told  her. 

Q.  Does  she  know  of  her  own  knowledge  from  whom  her  husband 
got  this  treaty.  ? 

Senator  Laughlin. —  I  would  assume  she  would  not  ;  all  she  knows 
was  what  he  told  her ;  she  might  say  what  he  told  her. 
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Mr.  RiTGHiB. —  I  suppose  we  might  have  the  ruling  as  to  whether 
that  is  evidence  or  not. 

Senator  Lauohun. — ^Tou  asked  the  question,  if  jou  want  it  we  will 
allow  her  to  answer  it. 

Q^  Did  her  husband  tell  her  from  whom  he  got  the  treaty? 

A.  He  got  it  from  the  old  man. 

Q.  That  is  from  his  father  ? 

A.  Prom  his  uncle,  she  says. 

Q.  From  his  uncle  ? 

A.  Yes,  sir;  her  husband's  uncle. 

Senator  Lauohun: 

Q.  That  is,  her  husband  told  her  he  got  it  from  his  uncle;  is  that  it? 
A.  Yes,  sir;  from  her  husband's  uncle. 

By  Mr.  Bitchie  (resuming) : 

Q.  What  was  his  name? 

A  She  don't  know;  she  does  not  recollect  that. 

Q.  Was  her  husband  a  Monture? 

A.  Yes. 

Q.  Ask  her  whether  she  recollects  whether  John  Jacobs  went  oyer 
to  the  States  to  see  about  these  treaty  moneys  ? 

A.  Yes,  sir;  she  recollects  it. 

Q.  When  was  that? 

A  She  does  not  recolleci 

Q.  She  can  give  us  some  idea  how  long  after  she  was  married  or 
before  she  was  married ;  fix  it  in  that  way. 

A.  She  says  she  is  afraid  to  guess  lest  she  might  tell  a  lie;  she  don't 
Hke  to  say. 

Q.  Was  it  before  or  after  she  was  married  ? 

A.  Finally,  she  says,  perhaps  sixty  or  over  sixty  years. 

Q.  Was  it  before  or  after  she  was  married  ? 

A.  It  is  not  so  very  long  ago  her  father  went  over. 

Q.  What  does  she  call  not  so  very  long  ago;  is  that  the  sixty  years 
she  speaks  of  ? 

A.  Well,  she  means  that  she  was  married  a  good  many  years  ago, 
but  that  afterwards  her  father  went  over. 

Q.  Shortly  after? 

Mr.  JoHHsoN. —  I  submit  the  witness  should  not  be  instructed  on 
that 

Senator  Lauohlin. —  No,  you  need  not  answer  that  question. 

Q.  Can  she  say  how  many  years  after  she  was  married? 
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A.  She  wa49  Hying  down  here  at  the  plank-road;  they  left  Indiana 
and  all  she  recollects  is  they  were  living  down  here  at  the  plank-road. 

Senator  Lauohun: 

Q.  Ask  her  this  question;  was  it  before  or  after  she  was  married 
that  her  father  went  over,  if  she  knows  ? 

A.  Yes;  it  was  after  she  was  married;  she  had  some  family  to  homa 

Mr.  BiTOHiE. — And  it  was  after  the  others  went  over. 

Mr.  Johnson. — It  is  conceded  it  was  after  the  others  went  over. 

Mr.  BiTomE. — Yes,  I  understand  it  was  long  after  the  others  went 
over. 

Q.  Does  she  recollect  whether  her  husband  went  over  before  John 
Jacobs  or  not? 

A.  Her  husband  went  with  them  at  the  time  her  father  and  another 
Monture  went  together;  they  only  went  as  far  as  Cattaraugus. 

Q.  Ask  her  if  she  knows  anything  about  this  medal  ? 

A.  Yes  ;  she  kept  it  at  one  time. 

Q.  Ab&  her  when  she  first  saw  this  medal? 

A.  A  good  many  years  ago. 

Q.  Well,  that  is  rather  indefinite;  did  she  see  it  before  or  after  she 
was  married  ? 

A.  She  was  married  then  when  she  first  seen  it. 

Q.  How  soon  after  she  was  married  did  she  first  see  it  ? 

A.  She  does  not  recollect,  but  she  saw  it;  she  might  have  been 
living  with  him  for  a  while  before  she  saw  it 

Q.  What  does  she  mean  by  a  while;  did  she  see  it  within  a  year  or 
two  years  after  she  was  married  ? 

A.  Perhaps  about  two  years. 

Q.  Perhaps  about  two  years  after  she  was  married? 

A.  Yes,  sir. 

Q.  Who  had  possession  of  it  when  she  first  saw  it  ? 

A.  It  was  kept  in  the  house  where  she  was  living,  or  her  husband's 
house  she  means. 

Q.  Her  husband's  house  ? 

A.  Yes,  sir. 

Q.  That  is,  was  kept  by  the  Monturfe  family? 

A.  Yes,  that  is  what  she  means. 

Q.  And  how  long  did  it  remain  in  the  Monture  family? 

A.  I  could  not  tell  how  many  years. 

Q.  Was  it  many  years  or  only  a  few  years  ? 

A.  She  thinks  it  must  have  been  a  good  many  years. 

Mr.  RiTOHiB. —  That  is  all  I  will  ask  her. 
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Cross-examination  by  Mr.  Johnboii  : 

Q.  Ask  her  if  she  can  reaii  ? 
A.  No,  sir. 

Q.  Ask  her  what  became  of  the  tin  box  that  this  was  kept  in? 
A  At  one  time  they  took  it  over  to  the  government,  and  perhaps 
they  lost  it  there;  when  they  handed  it  to  the  government  officers, 
they  jnst  put  it  on  the  shelf  there,  and  that  is  the  last  she  recollects  it 
Q.  Where  was  it  that  they  handed  it  to  the  government  officers  ? 
A  She  don't  know  where,  she  can  not  say  where;  she  asked  me  to 
tell  her;  it  was  for  her  to  answer. 
Q.  Was  it  the  government  officers  in  Canada  or  America? 
A  It  was  the  Canadian  government. 
Q.  Ask  her  if  shesaW  it  handed  to  the  Canadian  officers  ? 
A  No,  she  only  heard  from  the  chief. 

Q.  When  was  that  that  she  heard  from  the  chiefs  that  they  gave  it 
to  the  government  officers,  how  long  ago  ? 
A  She  could  not  tell  when  it  was. 

Q.  Was  it  before  her  son  died  that  she  gave  it  to  the  government 
officers? 

A  Her  son  died  three  years  ago;  it  was  a  good  many  years  ago 
they  left  it.  .    ' 

Q.  How  old  was  her  son  when  they  gave  this  to  the  Canadian  officers  ? 
A  She  could  not  tell. 
Q.  Where  was  she  living  at  that  time  ? 

A  She  was  living  there  where  she  is^living  now.  ' 

Q.  On  the  plank-road  ? 

A  Yes,   this  side  of  the  plank-road;  they  moved  away  from  the 
plank-road;  they  live  on  the  reservation  now. 
Q.  They  had  moved  on  the  reservation  ? 
A.  Yes,  sir. 

Q-  Can  you  not  fix  some  day  that  she  can  give  the  idea  of  when  it 
was;  t^n  or  fifteen  or  twenty  years  ago  ? 
A.  Perhaps  twenty  years;  she  could  not  say. 

Q.  WeU,  that  is  as  near  as  she  can  fix  it;  she  thinks  it  was  about 
twenty  years  ago. 
A-  Yea 

Q.  She  has  not  seen  this  treaty  since  then  until  she  saw  it  here  in 
eourt,  Jias  she  ? 
A.  Yes,  she  has  seen  it 
Q.  When  did  she  see  it  any  other  time  ? 

A.  That  was  what  she  stated  before;  at  the  plank-road,  at  the  long* 
boose. 
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Q.  But  she  has  not  seen  it  since  it  was  given  to  the  Canadian  offi- 
cers till  she  saw  it  here  in  court,  then  ?      • 

A.  She  says  no. 

Q.  Ask  her  if  her  husband  kept  it  usually  in  this  tin  case  ? 

A.  Yes,  sir. 

Q.  How  many  times  did  she  see  him  have  it  out  and  open  it  ? 

A.  Twice  perhaps. 

Q.  Once  about  the  time  she  was  married,  was  it  ? 

A.  Yes,  when  they  were  living  out  in  Indiana. 

Q.  When  was  it,  the  other  time? 

A.  And  then  at  long-house,  down  to  the  plank-road. 

Q.  Ask  her  if  she  took  it  in  her  hands  and  examined  it  either  time? 

A.  She  only  seen  it  in  her  husband's  hands.  • 

Senator  Piebgb. —  Can  she  identify  that  as  the  document? 

Mr.  Johnson. —  That  was  what  I  was  going  to  ask  now. 

Q.  Ask  her  if  there  is  anything  about  that  that  she  can  recognize 
that  she  saw  at  that  time  ? 

A.  Yes. 

Q.  Ask  her  if  there  is  anything  she  sees  about  it,  look  at  it  and  tell 
whether  there  is  'my  thing  she  sees  about  it  that  she  remembers  seeing 
then  ?  • 

A.  All  she  recollects  these  seals  were  on. 

Q.  All  she  recollected,  it  was  something  that  looked  like  that  and 
had  some  seals  on  ? 

Mr.  BiTGHiE. —  She  did  not  say  it  was  something  that  looked  like 
that 

Q.  She  said  she  recollected  these  seals  were  on? 

A.  Yes,  sir. 

Q.  Did  your  husband  have  any  other  or  any  more  than  one  treaty; 
you  need  not  ask  her  if  he  had  another,  but  if  he  had  more  than  one 
treaty  ? 

A.  No,  sir. 

Q.  When  did  your  husband  die? 

A.  She  thinks  about  eleven  years  ago. 

Q.  How  long  before  her  husband  died  was  it  that  he  had  this  tin 
box  in  his  possession,  to  her  knowledge  ? 

A.  A  good  many  years  ago. 

Q.  The  last  she  saw  him  have  it  was  a  good  many  years  ago,  and 
how  many  years  before  he  died  ? 

Mr.  EiTOHiE.—  Well,  I  object  to  that 

Q.  Did  she  say  a  good  many  years  before  he  died? 

A.  That  is  what  she  says. 
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Q.  Ask  her  if  she  can  say  how  many  years. 

A.  She  could  not  tell  how  Ipng  ago;  b'lt  it  wad  a  good  many  years* 

Q.  Whom  did  her  husband  let  take  this  treaty;  whom  did  her  hus- 
band give  this  treaty  to  ? 

A.  Her  brother  took  it  and  left  in  the  government's  hands. 

Q.  What  is  her  brother's  name;  is  it  this  one  that  is  here? 

A.  No;  she  says  she  could  not  pronounce  the  English  name. 

Q.  Well,  what  is  his  name  t 

A.  Joe  Monture;  that  is  the  one  she  means. 

Q.  Is  he  here  in  court  ? 

A.  No,  he  is  dead. 

Q.  Ask  her  if  he  is  alive  or  dead? 

A.  Dead. 

Q.  Ask  her  where  this  treaty  was  at  the  time  Joe  Monture  and 
James  Johnson  went  over  to  the  Oattaraugus  reservation;  those  were 
the  ones  she  mentioned? 

A.  Tes. 

Q.  Ask  her  where  the  treaty  was  when  they  went  over  there  ? 

A.  She  thinks  they  took  it  with  them. 

Q.  She  thinks  they  took  the  treaty  with  them  ?  , 

A.  Yes,  sir. 

Q.  Did  she  ever  see  it  after  that  ? 

A  No,  sir.  , 

Q.  She  never  saw  it  after  that;  now,  did  she  ever  see  any  Cayugas 
from  New  York  State  over  here  visiting? 

A  Never. 

Q.  She  never  saw  any  of  them  over  here  ? 

Mr.  BrrcHiB. — ^Visiting. 

Mr.  Johnson. — ^Yes. 

Q.  Ask  her  if  she  knew  Dr.  Peter  Wilson. 

A.  No,  sir;  she  did  not  know  him. 

Q.  She  never  saw  him  ? 

A  No,  sir. 

Q.  Did  she  ever  hear  of  him  ? 

A.  Yes,  sir;  she  heard  his  name. 

Q.  How  long  ago  ? 

A.  Ever  since  the  chiefs  used  to  go  over;  when  they  came  back 
they  mentioned  his  name. 

Q.  Did  her  husband  have  this  medal  at  the  time  they  were  married? 

A-  Yes,  sir. 

Q.  Was  it  in  the  same  condition  it  is  now  ? 

A.  Yes;  she  used  to  keep  it  herself  at  one  time. 


84  [SraiATE, 

Q.  Is  this  the  same  rim  that  it  had  around  there  at  that  time  ? 

A.  It  was  like  thai 

Q.  Well,  was  it  the  same  one  ? 

A.  She  could  not  tell  that;  may  be  not 

Q.  Ask  her  what  was  done  with  the  silver  that  was  taken  off  from 
the  rim  before  ? 

A.  She  thinks  she  heard  once  that  it  was  made  into  rings. 

Q.  For  rings  ? 

A.  Finger  rings. 

Q.  Ask  her  if  she  knows  who  did  that,  if  she  heard  who  did  it  ? 

A.  Tes. 

Q.  Who? 

A.  John  Styres. 

Q.  Who  is  John  Styres,  was  he  one  of  the  chiefs? 

A.  Yes,  sir. 

Q.  Did  he  have  possession  of  the  medal  at  the  time  ? 

A.  Tes,  sir. 

Q.  When  was  it  that  that  happened;  was  it  before  she  was  married? 

A.  She  could  not  tell  how  many  years  ago,  but  John  Styres  told  her 
himself  that  he  did  it 

Q.  Now,  tUat  was  while  her  husband  had  charge  of  this  Inedal  ? 

A.  At  the  time  her  husband  had  it  the  rim  was  damaged. 

Q.  And  then  what,  after  the  rim  was  damaged;  what  I  want  to  get 
at  is  how  came  this  in  possession  of  John  Styres,  so  that  he  went  to 
working  it  up. 

A.  She  don't  know  how  it  happened  to  come  into  John  Styres'  pos^ 
session,  she  don't  recollect  how  it  happened. 

Q.  Ask  her  if  John  Styres  kept  the  medal  ? 

A.  Yesf  a  short  time;  she  thinks  he  only  had  it  a  short  time. 

Q  Where  was  this  tin  box  and  the  medal  kept  in  the  house,  ask  her  if 
it  was  at  some  particular  place  in  the  house,  where  they  were  kept 
together  ? 

A.  She  says  the  building  was  different  from  this;  in  the  old- 
fashioned  house,  what  they  called  long-house,  they  used  to  have  a 
shelf  overhead,  where  they  kept  their  things,  and  it  was  kept  there,  too. 

Q.  Was  there  more  tbtfn  one  family  living  there  together  in  long- 
house? 

A.  Just  one  family. 

Q.  Did  she  say  log-house  or  long-house  ? 

A.  Long-house. 

Q.  Did  she  ever  see  any  other  tiD  bps  Ule  tbe  one  she  has  spoken  of  ? 
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A.  No,  sir, 

Q.  Was  it  round  or  square  ? 
A.  Bound. 

Q.  From  the  time  that  these  people  went  over  to  Cattaraugus  she 
has  not  seen  that  long  box  or  the  treaty? 
A.  No,  sir;  she  never  has  seen  it  since. 

Sedirect^^xaminaHon  : 
By  Mr.  Bitohib: 

Q.  Ask  her  if  she  ever  took  the  treaty  out  of  the  tin  box  herself? 

A  No,  sir. 

Q.  Did  she  see  any  person  besides  her  husband  take  it  out 
of  the  tin  box? 

A.  No,  sir. 

Q.  Did  you  understand  her  to  say  that  she  did  not  see  that  tin  box 
after  these  people  went  over  to  the  Cattaraugus  reservation,  that  she 
never  saw  the  tin  box;  she  said  she  did  not  see  the  treaty,  but  did 
she  see  the  box  itself  afterward  in  the  Monture  house? 

A.  That  is  what  she  said;  she  never  saw  it  since. 

Q.  She  never  saw  the  tin  box  in  the  house  again  ? 

A.  No. 

Mr.  liAUGHLiN. —  I  do  not  know  that  this  medal  is  of  very  much 
importance,  but  ask  her  if  she  knows  who  put  the  new  frame  upon 
it,  or  rim  around  it? 

A.  She  does  not  know;  she  could  not  say. 

y.  When  did  she  last  see  that  before  to-day  ? 

A.  A  good  many  years;  it  may  be  forty  years  or  more  than  forty 
years. 

Q.  What  was  her  husband'^  full  name  ? 

A.  George  Monture. 

Q.  Where  did  he  live  when  she  married  him  ? 

A.  Down  to  Indiana;  at  long-house. 

Q.  That  is  here  in  Canada? 

A.  Yes,  sir;  just  down  below  Caledonia. 

Q.  How  old  was  he  when  she  married  him  ? 

A.  He  must  have  been  more  than  20  years  old,  because  he  used  to 
tell  her  he  was  out  to  the  war;  during  the  war;  the  war  of  1812;  so 
ihe  thinks  he  must  have  been  over  20  years  old. 

Q.  Ask  her  if,  when  she  first  knew  him,  if  he  was  living  here  in 
Canada? 

A.  Yes,  sir;  he  was  living  here  in  Canada. 

Q.  How  long  did  she  know  him  before  she  was  married  ? 
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A.  She  sajs  she  knew  him  ever  since  she  reoollect& 

Q.  She  said  that  her  husband  told  her  he  got  this  treaty  from  hia 
i:fncle;  ask  her  if  she  ever  knew  that  uncle? 

A.  No,  sir;  she  did  not  know  his  uncle. 

Q.  Does  she  knew  where  he  lived  ? 

A.  He  lived  in  the  long  house;  because  the  whole  family  of  Mon- 
tures  were  all  living  in  the  long  house. 

Q.  Ask  her  if  any  of  them  ever  lived  west  on  the  Indian  reserva- 
tion; west;  the  Indian  territory,  west  of  the  Mississippi  river? 

A.  No,  sir. 

Q.  Did  any  of  the  Montures  ever  live  west  of  the  Mississippi  river  ? 

A.  She  thinks  not;  she  don't  recollect  it 

Q.  Did  any  of  them  ever  go*  out  there;  her  husband  or  his  uncle  or 
any  of  them  that  she  knows  of  ? 

A.  No,  sir. 

Q.  Not  that  she  knows  of? 

A.  Not  that  she  knows  of. 

Q.  Ask  her  if  she  ever  heard  her  husband  or  any  of  the  old  Indians 
say  that  the  Canadian  Cayugas  and  the  New  York  Cayugas  had  agreed 
to  divide  their  interests;  that  the  Canadians  should  have  what  they 
had  over  here,  and  the  New  Torks  have  what  they  had  over 
there? 

A.  No,  sir;  never  heard  such  a  thing. 

Q/  Never  heard  that  ? 

A.  No,  sir;  she  never  heard  sueh  a  thing. 

Q.  Ask  her  if  she  ever  heard  from  her  husband  or  from  her  friends 
that  Peter  Wilson  claimed  that  there  was  such  an  agreement  ? 

A.  No,  sir. 

Q.  She  never  heard  that? 

A.  She  never  heard  thai 

By  Senator  Pierce: 

Q.  A.sk  her  if  the  subject  of  this  treaty,  the  matter  of  the  treaty 
was  a  subject  qf  conversation  among  them  frequently;  this  treaty 
that  has  been  introduced  in  evidence  here,  if  that  was  the  subject  of 
conversation  among  them ;  if  they  talked  about  it  ? 

A.  Yes,  sir. 

Q.  Often? 

A.  Yes,  sir. 

Q.  She  knew  what  the  purport  of  that  treaty  wa's  in  their  conversa- 
tion, in  their  discussing  and  talking  about  it;  she  knew  what  was 
embraced  in  that  treaty,  what  it  provided  for  ? 
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A.  She  Bays  she  used  to  bear  the  people  say,  that  it  was  something 
about  a  claim  on  the  other  side,  some  money  claim  on  the  other  side. 

By  Senator  Lauohlik: 

Q.  Ask  her  if  she  ever  heard  her  husband  or  any  of  the  people  say 
why  they  had  not  been  paid  this  claim  ? 

A.  No,  sir;  she  did  not. 

Q.  She  never  heard  that  ? 

A.  She  never  heard  thai 

Q.  Well,  ask  her  if  they  ever  took  this  treaty  over  there  to  get  their 
money  on  it;  to  get  their  claim  ? 

A.  She  does  not  recollect 

Q.  And  it  was  in  her  possession,  or  in  possession  of  her  family  from 
the  time  she  was  married  down  to  the  time  they  gave  it  to  the 
Canadian  government,  was  it? 

A.  Yes,  sir;  the  old  people  used  to  keep  it. 

Q.  Well,  they  had  it;  she  knew  where  it  was;  it  was  in  their  family 
from  the  time  she  was  married? 

A.  Yes. 

Q.  And  that  was  a  few  years  after  the  war,  was  it  not;  she  was  mar- 
ried a  few  years  after  the  war? 

Mr.  Johnson. — ^Thirteen  years. 

Q.  Ask  her  if  she  was  married  thirteen  years  after  the  war  ? 

A.  Yes,  she  says  she  was. 

Q.  And  her  husband  had  it  at  the  time  e(he  was  married  ? 

A.  Yes,  sir. 

Q.  She  understood  from  him  that  they  had  had  it  in  the  family 
before  that? 

A.  Yes,  sir. 

Q.  And  she  knew  where  it  was;  it  was  in  their  family,  either  in  her 
husband's  possession  or  at  long-house  there  in  the  family,  from  that 
time  down  to  the  time  it  was  given  to  the  Canadian  government? 

A.  Yes,  sir;  that  is  the  way  it  was  she  recollects  it. 

Q.  About  when  was  it  given  to  the  Canadian  government;  how 
long  ago? 

A.  A  good  many  years;  thirty  years;  she  could  not  say. 

Q.  Some  thirty  years  ago? 

A.  Yes,  sir. 

Q.  Well,  why  was  it  given  to  the  Canadian  government? 

A.  She  says  perhaps  on  account  of  their  wanting  the  government 
to  work  for  them  to  get  this  claim. 

Q.  She  said  perhaps  on  account  of  that  ? 
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Au  Yes^  sir. 

Q.  Does  she  know  why;  did  she  hear  anybody  say  why? 

A.  She  says  she  could  not  say  exactly  why. 

Q.  Who  gave  it  to  the  Canadian  goyernment;  does  she  know? 

A.  Yes;  William  Wedge  is  one;  she  does  not  recollect  the  others, 

but  several  others  went 

• 

Q.  Where  did  they  go  ? 

A,  She  don't  know  where  they  went. 

Q.  Ask  he|:  if  sho  ever  knew  of  any  of  the  chiefs  or  principal  men 
taking  the  treaty  over  to  New  York  to  try  to  get  their  money  on  it  ? 

A.  She  does  not  remember. 

Q.  Does  she  know  how  old  she  is  now  ? 

A.  She  was  four  >ears  old  at  the  time  of  the  war. 

Q.  Her  husband  was  one  of  the  head  chiefs,  was  he  ? 

A.  Ye^,  sir. 

Q.  Of  what  nation  ? 

A.  Cayuga. 

Q.  He  was  a  chief  before  she  married  him? 

A.  No,  sir. 

Q.  How  soon  after  she  was  married  did  he  become  a  chief  ? 
^     A.  She  don't  recollect  how  many  years. 

Q.  Who  was  the  chief  at  time  she  was  married  ? 

A.  They  are  all  dead. 

Q.  They  are  all  dead  now,  but  who  was  the  chief  when  she*  was 
married;  what  was  his  name? 

A.  His  brother. 

Q.  Her  husband's  brother? 

A.  Her  husband's  brother. 

Q.  He  was  chief  at  the  time  she  was  married  ? 

A.  Yes,  sir. 

Q.  Was  he  chief  down  to  the  time  her  husband  became  chief  ? 

A.  Yes,  sir. 

Q.  Did  he  live  in  the  long-house  with  her  husband's  family  and 
her;  did  the  chief,  her  husband's  brother,  live  with  them  ? 

A.  Yes,  sir;  the  whole  family  was  in  the  long-house. 

Q.  He  knew  this  treaty  was  there;  her  husband's  brother,  the  chief, 
knew  the  treaty  was  there? 

A.  Yes,  sir.  , 

Mr.  Ritchie. — I  do  not  know  whether  there  is  any  misimderstan ding 
about  it  or  not;  I  understood  her  to  say  that  two  of  the  parties,  James 
Johnson  and  Joseph  Monture,  had  taken  this  treaty  over  to  the  other 
side;  was  it  so  un4erBtood? 
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Mr.  JoHNSOK. — I  understood  them  to  say  they  took  the  treaty,  and 
she  never  saw  the  treaty  after  thai 

Mr.  BrrcHiE. — I  would  like  to  have  that  explained;  we  want  to  get 
at  what  the  facts  are,  because  she  said  afterwards  she  never  took 
them  over;  to  you. 

Mr.  Johnson. — ^Ask  the  question  over  again,  then. 

Q.  Ask  her,  at  the  time  Joe  Monture  and  Johnson  went  over  to 
Cattaraugus,  did  they  take  this  tin  box  and  the  treaty  over  to  Oatta- 
rangus  with  them  ? 

A.  She  thinks,  only,  perhaps  they  took  it,  but  she  did  not  see 
them  go. 

Q.  Did  she  ever  see  the  treaty  or  the  box  after  Monture  and  John- 
son went  over  there  to  Cattaraugus,  when  she  lent  them  the  money 
to  go? 

A.  No,  sir. 

Q.  She  never  saw  it  after  that  ? 

A.  No,  sir. 

Mr.  Brroms. — ^Well,  let  us  thoroughly  understand  that  now. 

Mr.  Johnson. — One  question  more,  first. 

Q.  How  long  was  it  after  Joe  Monture  "and  Johnson  went  over  there 
to  Cattaraugus  before  she  understood  this  treaty  and  box  was  given 
up  to  the  government? 

A.  She  sayfif  she  thinks  perhaps  about  twenty  years. 

Q.  Now,  during  all  that  time  she  had  not  seen  the  box  or  the  treaty? 

A.  No. 

By  Senator  Laughlin: 

Q.  She  said  she  had  not  seen  it  after  it  went  over  to  Cattauraugus; 
now,  who  did  she  understand  had  this  after  Johnson  and  Monture 
went  over  there;  whom  did  she  understand  had  the  box  and  treaty 
and  where  were  they,  if  she  knows  ? 

A.  She  only  thinks  perhaps  the  chief  kept  it 

Q.  She  thinks  the  chief  kept  it  ? 

A.  Yes;  Joe  Monture,  her  husband's  brother. 

Q.  She  did  not  know  of  her  own  knowledge  where  it  was  during 
that  time? 

A.  No. 

Q.  Did  Joe  Monture  or  her  husband,  or  any  body  so  far  as  she 
knows,  go  over  to  New  York  to  try  to  get  the  money  on  it  again,  or 
get  their  claim  over  there  after  they  first  went  over  with  the  k-eaty  to 
Cattaraugus? 
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A.  Yes;  the  same  party  went  over  again  the  second  time. 

Q.  That  is  the  time  she  says  she  gave  the  money  twice  to  go,  is  it? 

A.  Yes,  sir,  that  is  what  she  means. 

Q.  Ask  her  if  she  knows  what  they  went  over  for  at  the  time  they 
took  this  there;  was  it  to  get  this  claim  or  some  other  matter  of  the 
Cayugas  ? 

A.  It  was  for  the  purpose  of  getting  the  money;  the  claim  they 
had  oyer  on  the  other  side;  that  was  the  reason  she  advanced  the 
money  for  them  to  get  it. 

Q.  Does  she  know  where  they  went,  or  whom  they  went  to  see  oyer 
there? 

A.  They  went  to  Dr.  Wilson's. 

Q.  Peter  Wilson? 

A.  Yes;  there  is  only  one  Dr.  Wilson  among  the  Indians. 

Q.'  They  went  oyer  to  see  Peter  Wilson  ? 

A.  That  is  where  she  says  they  went. 

Q.  Was  that  where  they  went  both  times  ? 

A.  Yes,  she  understood  he  was  interpreter  for  them. 

Q.  Well,  whom  did  they  go  to  see  about  the  claim  ? 

A.  She  thinks  they  went  to  Cayuga  Lake  or  Washington  or  some- 
where else. 

Q.  She*  does  not  know  where  they  went  as  a  matter  of  fact  ? 

A.  No,  sir. 

Q.  Ask  her  if  she  knows  whether  they  went  and  saw  Peter  Wilson; 
did  they  come  back  and  say  they  had  seen  Dr.  Wilson  and  had  a  talk 
with  him  about  it? 

A.  Yes,  sir;  they  used  to  say  he  was  the  interpreter  for  them. 

Q.  They  saw  him  both  times  ? 

A.  Yes,  sir. 

Q.  Are  those  the  only  times  that  she  eyer  knows  of  anybody  going 
oyer  to  see  about  this  claim  ? 

A.  She  says  her  father  went  oyer  the  last  she  recollects;  John 
Jacobs.  * 

Q.  Well,  when? 

Mr.  BiTCHiE. —  She  said  many  years  afterwards. 

A.  That  was  the  last,  she  said. 

Q.  About  how  long  ago  was  it;  about  how  long  ago  did  he  go  oyer? 

A.  She  could  not  tell  how  many  years. 

Q.  Well,  are  those  the  only  men  that  eyer  went  oyer  to  see  about  it. 
so  far  as  she  knows;  her  father  and  these  other  two,  on  these  two 
occasions  she  has  mentioned? 

A.  Yes,  sir;  that  is  all  she  recollects. 
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Mr.  RrroHix. —  I  would  suggest,  as  I  see  it  on  the  hriet,  asking  this: 
she  stated  her  husband  went  over  five  years  before  John  Jacobs; 
perhaps  that  might  affect  her  recollection  as  to  whether  her  husband 
went  or  not. 

Senator  Laughlin. — Well,  perhaps  she  is  not  responsible  for  the 
brief. 

Mr.  BiTGHnE. — Well,  ask  her  when  her  husband  went 

By  Mr.  Johnson: 

Q.  Did  they  get  any  money  over  there  ? 
A.  No,  sir;  nothing. 

Q.  Did  they  say  why  they  did  not  get  it? 
A.  No,  sho  did  not  hear  anything. 

Q.  Did  they  not  tell  her  what  they  heard  over  there;  what  took 
place  over  there  ? 
A.  No,  sir;  she  did  not  hear  anything  of  the  kind. 
Q.  Did  her  husband  go  over  there  at  all  ? 
A.  No. 

Q.  I  understood  you  to  say  her  husband  did  not  go  over  at  all? 
A.  No,  sir. 

By  Senator  Lauohun: 

Q.  Her  husband  never  went  over  then? 

A.  No,  sir. 
'  Q.  Ask  her  if  she  gave  these  others  who  went  over,  money  tvnce  to 
go,  and  it  was  because  they  were  going  over  to  get  this  money  that 
she  gave  them  the  money  to  pay  these  expenses;  that  is  what  I  under- 
stood her  to  say;  ask  her  if  that  is  so* 

A.  Yes»  sir;  that  wm  the  reason  she  advanced  the  money. 

Q.  Now  she  says  they  never  got  any  money  over  there  ? 

A.  Na  sir. 

Q.  Did  she  not  ask  them  why  sh^did  not  get  it,  when  they  came 
back. 

A.  All  they  told  her  was  that  they  did  not  get  the  money. 

Q.  Did  she  not  ask  them  why  they  did  not  get  it? 

A.  It  seems  they  blamed  the  interpreter,  he  did  not  do  right  for 
them,  that  is  the  way  she  understood  it 

By  Mr.  Ritchie: 

Q.  That  is  Dr.  WQson  ? 
A.  Yes,  sir. 
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By  Senator  Laughun: 

Q.  TVhj  did  he  not  do  right;  what  was  it  he  did  that  was  wrong? 

A.  She  does  not  recollect,  she  says;  she  didn't  use  to  go  when  they 
held  councils  and  she  did  not  understand;  she  did  not  hear  what  they 
said. 

Q.  Ask  her  if  they  held  a  council  here  on  this  side  before  these  men 
went  over? 

A.  Yes- 

Q.  Did  they  have  a  council  after  they  came  back  for  them  to  make 
a  report  to  ? 

A.  Yes,  they  had  a  council  again,  but  she  did  not  go. 

Q.  Well,  when  they  had  the  council  when  they  came  back  these  men 
went  there  and  told  them  what  they  had  learned  on  the  other  side, 
didn't  they,  so  far  as  she  knows? 

A.  Yes,  she  only  heard  it  around. 

By  Mr.  Bitohie: 

Q.  I  understood  she  made  use  of  the  expression,  or  the  equivalent, 
that  it  was  by  a  false  interpretation  that  they  did  not  get  it,  that 
Dr.  Wilson  falsely  interpreted,  or  something  of  the  kind  ? 

A.  Yes,  sir;  that  is  the  way  she  said;  that  is  what  she  means. 

By  Senator  Laughlin: 

Q.  Falsely  interpreted  to  whom  ? 

A.  These  chiefs;  the  interpreter  did  not  do  right,  that  is  why  they  * 
did  not  get  the  money;  that  is  what  she  said. 

Q.  Whom  did  the  chiefs  have  Wilson  go  to  see  with  them  ? 

A.  She  heard  when  these  chiefs  went  over  and  when  they  came  back, 
that  they  said  the  interpreter  did  not  do  right,  and  from  another  man 
they  heard  what  was  done,  and  he  told  them  their  interpreter  was 
not  interpreting  right 

Q.  Where  was  he  interpreting,^  whom,  whom  were  they  having 
him  interpret  to  ? 

A.  In  the  head  office  in  the  States  she  said,  perhaps  in  Washington, 
she  could  not  say  where. 

By  Mr.  Jobnson: 
Q.  Did  Joe  Monture  or  Johnson  speak  the  Seneca  language  ? 
A.  No,  sir. 

Q.  They  spoke  nothing  but  Cayuga  ? 
A.  Only  Cayuga. 
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Bktbt  Tom,  sworn. 
BjMr.  Bitohib: 

Q.  Ask  her  to  what  nation  she  belongs  ? 

A.  Cayuga. 

Q.  Ask  her  if  she  recollects  the  war  of  1812  ? 

A.  Yes,  sir. 

Q.  How  old  was  she  at  that  time  ? 

A  Seven. 

Q.  Seven  years  old? 

A  Yes,  sir. 

Q.  Ask  her'how  old  she  is  now  t 

A  Ninety-four. 

Q.  Well,  she  must  have  been  older  than  that  in  the  war  of  1812 
must  she  not? 

General  Strono. —  She  testified  once  before,  if  I  recollect  right,  that 
she  was  16  years  old  at  the  time  of  the  war. 

Q.  Are  you  sure  you  are  94  ? 

A  Yes. 

Q.  Then  she  must  have  been  more  than  7  at  the  time  of  the  war; 
she  must  have  been  17  ? 

A  Perhaps  a  little  more  than  7. 

Q.  Ask  her  if  she  recollects  that  prior  to  the  war  any  money  that 
eome  from  the  other  side  was  divided  amongst  the  Canadian  Indians, 
Canadian  Cayugas? 

A  She  says  she  recollects  when  she  was  about  that  high  herself, 
they  brought  over  the  money. 

Q.  About  how  high  would  that  be,  three  or  four  feet  high  ? 

A  Yes. 

Mr,  Johnson. —  He  did  not  finish  what  she  was  saying  ? 

A  She  said  they  brought  over  the  money  and  divided  it  among  the 
rid  folks,  only  she  did  not  get  any  herself. 

Q.  It  was  divided  amongst  the  Cayugas  ? 

A.  Yes,  sir. 

Q.  The  old  Cayugas  ? 

A  Yes,  sir. 

Q.  How  high  was  she  at  the  time  ? 

A  About  four  feet 

Senator  Lauohlin. —  I  guess  there  is  no  dispute  about  the  fact  thai 
there  was  money  paid. 

Mr.  BiTCHiz. —  I  Want  to  biing  out  the  fact  that  she  must  have  been 
Bistaken  when  she  said  she  was  only  7  years. 
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Q.  Ask  her  if  she  recollects  that  this  was  money  that  came  from  the   I 
United  States  the  money  that  was  divided? 

A.  Yes,  sir.  i 

Q.  From  the  State  of  New  York,  was  it  ?  ] 

A.  Yes,  sir.   . 

Q.  Ask  her  if  she  has  any  recollection  as  to  how  much  was  divided   | 
per  head  amongst  the  old  folks  ? 

A.  Three  dollars;  the  children  did  not  get  any? 

Q.  The  children  did  not  get  any?  j 

A.  No.  i 

Q.  Ask  her  if  that  was  prior  to  the  war,  that  these  payments  were   . 
made? 

A.  Yes,  sir. 

Q.  Ask  her  if  she  knew  George  Monture  and  Joseph  Monture? 

A.  Yes,  sir. 

Q.  Ask  her  if  they  were  the  head  chiefs  of  the  Cayugas  ? 

A.  Yes,  sir. 

Q.  Ask  her  if  they  were  relatives  of  her,  if  he  was  related  to  them 
in  any  way  ? 

A.  Yes,  sir. 

Q.  What  was  the  relationship  ? 

A.  Her  uncle. 

Q.  Her  uncles  ? 

A.  Yes,  sir. 

Q.  That  would  be  her  mother's  brothers  ? 

A.  Yes,  sir. 

Q.  Ask  her  where  she  was  bom  ? 

A.  Below  the  river;  here  this  side  of  Cayuga. 

Q.  On  the  Canada  side  ? 

A.  Yes,  sir. 

Q.  That  is  Indiana,  is  it  ? 

A.  Yes,  sir. 

Q.  Did  she  always  reside  there  ? 

A.  Yes,  sir;  they  lived  there  a  good  many  years;  it  was  not  so  long 
ago  they  moved  away  from  there  and  moved  up  the  river. 

Q.  What  was  her  husband's  name  ? 

A.  John  Smoke. 

.Q.  How  old  was  she  when  they  were  married  ? 

A.  About  17. 

Q.  Ask  her  if  she  ever  heard  of  any  treaty  or  paper  under  which  the 
ladians  had  a  claim  against  the  State  of  New  York  ? 

A.  Yes,  sir. 
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Q.  Ai^  her  if  she  ever  saw  that  treaty  ? 

A.  Yes.  sir;  she  has  seen  it 

Q.  Ask  her  if  she  has  seen  it  several  times  or  only  once  ? 

A  She  has  seen  it  several  times;  it  was  l^ept  in  the  long-house  she 
Bays. 

Q.  Kept  in  the  long-house  where  ? 

A.  The  old  long-house  down  below.  • 

Q.  Was  that  where  the  Montures  lived  ? 

A  Tes,  sir;  that  was  where  the  Montures  lived. 

Q.  Ask  her  if  she  can  identify  that  as  the  treaty  ? 

[Counsel  presents  paper  to  witness.] 

A  She  says  she  could  not  see  good  now. 

General  Strong. —  She  says  she  is  blind  and  can  not  see  good. 

A  She  says  she  is  old;  she  can  not  see  good. 

Q.  Ask  her  what  it  looked  like;  could  she  look  with  glasses  ? 

A  She  could  not  see;  she  is  totally  blind. 

Q.  Could  she  not  describe  it;  what  is  it  like? 

A  She  says  she  recollects  she  used  to  see  it. 

Q.  Ask  her  if  she  has  had  it  in  her  hands? 

A  No. 

Q.  If  she  ever  had  it  in  her  hands  at  the  time  she  was  in  the  long-        « 
house? 

A  She  never  had  it  in  her  own  hands,  but  her  boys  used  to  play 
with  it. 

Q.  What  was  it  kept  in  ? 

A.  In  a  little  box  about  so  long.     [Witness  indicating.] 

Q.  What  was  it,  tin  or  wood,  or  what  ? 

A  Tin. 

Q.  It  was  a  tin  box  a  little  over  a  foot  long  and  round,  was  it? 

A  Yes,  sir. 

Q.  How  long  was  it  that  she  saw  this  treaty  ? 

A  Perhaps  she  was  12  years  old  herself. 

Q.  Perhaps  she  was  12  years  old  when  she  first  saw  it  ? 

A.  Yes,  sir. 

Q.  In  whose  possession  was  it  when  she  first  saw  it  ? 

A.  Those  folks  who  lived  in  the  long-house. 

Q.  In  possession  of  the  Montures  ? 

A  Yes,  sir. 

Q.  In  the  long-house? 

A  Yes,  sir;  she  mentioned  another  boy  that  had  it  at  the  time  she 
seen  it,  and  the  old  man  now  is  alive  yet 

Q.  Which  old  man  is  alive  yet? 
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Mr.  Johnson. — ^The  old  man  that  she  saw  have  it  ?  ! 

A.  Yes,  when  he  was  a  boy. 

Qi  He  is  still  alive,  who  is  he  ?  ^ 

A.  His  name  is  Curlish. 

Q.  Where  is  he  living? 

A.  He  is  down  on  the  reservation;  he  is  a  very  old  man;  he  is  sick 
and  not  able  to  come. 

Q.  Is  he  older  than  she  ? 

A.  I.  do  not  know  whether  he  is  older  than  she,  or  not;  but  he  is  a 
very  old  man;  I  know  who  she  means. 

Q.  Did  she  understand  what  it  was,  or  what  did  she  understand  it 
to  be? 

A.  She  said  she  understood  what  it  was. 

Q.  Well  what? 

A.  She  said  the  old  man  was  sitting  there  by  the  fire  at  the  time  the 
boys  were  playing  with  it;  he  told  them  not  to  play  with  it,  it  con- 
tained something  about  land. 

By  Mr.  Johnson: 

Q.  Did  she  say,  Mr.  Interpreter,  that  it  contained  something  that 
they  might  always  have  land  ? 
A.  Yes,  I  think  she  said  thai 

Mr.  Johnson. — Well,  that  is  a  different  answer  from  what  we  got 
A.  It  contained  about  the  land,  and  to  have  always  land. 
Q.  It  continued  about  land  that  they  may  always  have  land? 
A.  Yes,  sir. 

Mr.  EiTOHEB  (resuming): 

Q.  Did  you  understand  it  was  about  land  or  money  ? 

A.  About  the  land. 

Q.  Where  was  the  land;  was  it  on  the  Canadian  side  or  American 
side  ? 

A.  She  says  it  was  where  they  were  fr6m. 

Mr.  Johnson. — ^Where  they  used  to  reside. 

Q.  Land  where  they  used  to  reside;  where  was  that;  was  it  in  the 
State  of  New  York? 

Senator  Lauohlin. — ^Do  not  ask  her  whether  it  was  in  the  State  of 
New  York  or  not;  just  ask  her  where  it  was. 

A.  She  says  that  was  land  where  they  were  living;  that  was  what 
the  old  man  told  her. 

Q.  Well,  was  the  land  on  the  Canadian  side  or  American  ? 

IVIr.  Johnson. — Did  she  say  the  Iwd  where  they  i^sed  to  live  in  the 
valley? 
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A.  YeB,  she  said  that 

Mr.  Johnson. — ^The  land  where  they  used  to  live  in  the  valley  ? 

A.  Yes,  sir. 

Mr.  Bitohie: 

Q.  Where  was  that,  on  the  Canadian  side  or  American  side? 

Mr.  Johnson. —  The  committee  suggested  to  ask  her  where  that  was 
without  suggesting. 

Senator  Lauohlin. — ^Yes,  just  ask  her  where  that  was. 

Q.  Very  well;  ask  her  where  that  was? 

A.  She  means  at  the  long-house  where  they  lived. 

Q.  Ask  her  for  how  many  years  this  treaty  was  in  possession  of  the 
Montures  to  her  knowledge  ? 

A.  A  good  many  years. 

Senator  liAUOHLiN. —  I  would  like  to  ask  the  interpreter  what  the 
man  outside  suggested  to  the  witness  ? 

A.  He  said  that  was  not  the  question  that  was  asked  her. 

Q.  Ask  her  if  she  recollects  any  of  the  chiefs  going  over  to  the 
American  side,  or  going  over  to  the  State  of  New  York? 

A.  Yes,  sir. 

Q.  She  recollects  their  going  over? 

A.  She  recollects  it 

Q.  When  was  that;  how  long  after  the  war? 

A.  Perhaps  about  five  years. 

Q.  Perhaps  about  five  years  after  the  war? 

A.  Yes,  sir. 

Q.  Does  she  recollect  what  they  went  over  for  ? 

A.  They  went  to  get  money. 

Q.  To  get  what  money  ? 

A.  To  get  the  money  again,  she  says. 

Q.  To  get  what  money  ? 

Mr.  Johnson. —  Just  tell  all  she  said;  did  she  say  they  went  over  to 
get  the  money  and  they  failed,  and  they  never  tried  it  again,  was  that 
what  she  said? 

A.  Yes,  sir. 

Mr.  Johnson. —  Then  why  not  tell  the  stenographer? 

A.  She  said  they  went  over  several  times  to  try  to  get  this  money, 
and  thej  failed,  and  then  they  never  went  over  afterwards. 

Senator  Laughun. —  You  must  understand,  Mr.  Styres,  that  you 
must  tell  all  that  the  witness  says;  every  word,  and  nothing   else. 

Q.  Well,  what  claim  had  they  for  this  money;   what  had  they  to 
show  that  they  had  any  claim  for  this  money  ? 
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A.  She  said  she  knew  there  was  a  claim  oyer  there,  and  they  weot 
over  to  get  it  ? 

Q.  Well,  had  they  any  paper  or  document  of  any  kind  to  show  that 
claim? 

A.  She  does  not  remember* 

Q.  Ask  her  whether  she  understands  that  the  parchment  paper,  or 
that  paper  she  speaks  of  as  kept  in  a  tin  box,  had  anything  to  do  with 
that  claim  ?  • 

Mr.  Johnson. —  I  submit  that  is  not  a  proper  question. 

Senator  Laughlin. —  That  will  hardly  do;  the  witness  has  answered 
very  positively  that  she  understands  that  paper  in  the  box  referred  to 
lands  where  they  lived  there  at  long  house. 

Mr.  BiTOHiE. —  We  may  perfectly  understand  that  she  misunderstood 
that  altogether. 

Senator  Laughlin. —  You  may  ask  her  if  she  understood  they 
had  any  paper  containing  a  claim  against  the  State  of  New 
York. 

Mr.  EiTOHiE. —  Did  she  understand  that  this  particular  paper  had 
anything  to  do  with  any  claim  she  might  have  understood  it 
has  something  to  do  with  their  own  lands  and  with  the  claim 
too. 

Senator  Laughlin. — 'I  can  readily  see  how  that  might  be  answered 
without  there  being  much  certainty  about  the  answer;  you  might  ask 
her  if  she  ever  heard  any  body  say,  or  if  she  ever  knew,  that  this 
paper  in  the  box  had  anything  to  do  with  the  claim  against  the  State 
of  New  York.  Ask  her  if  she  ever  knew  or  ever  heard  that  this  paper 
in  the  box  had  anything  to  do  with  the  claim  against  the  State  of  New 
York. 

Q.  Very  well,  ask  her  that  question. 

A.  No,  she  did  not  hear  that;  she  says  there  was  no  chief  in  the 
house  where  she  was  living. 

Q.  That  went  over  ? 

Mr.  Johnson. —  No  chief  in  the  family  where  she  lived  that  told  her 
about  it. 

Q.  Oh;  it  was  another  chief  in  the  family  where  she  was  living  that 
told  her  about  it? 

A.  No,  sir. 

Senator  Laughlin. —  She  understood  that  the  paper  in  the  box 
referred  to  the  lands  where  they  lived  here  in  Canada  ? 

A.  Yes,  sir. 

Q.  But  that  was  not  from  any  chief  where  she  was  living  — 
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By  Senator  LAUGHXiiN: 

Q.  Whom  did  she  understand  that  from;  who  told  her  that? 
A.  The  old  chief  that  used  to  live  in  the  long  house;  he  died  some 
years  ago. 

Mr.  Ritchie  (resuming): 
Q.  What  was  the  occasion  of  his  saying  anything  about  this  paper? 
A.  On  account  of  these  boys  having  it  to  play  with. 
Q,  Who  was  that  old  chief? 

A.  She  says  the  old  man  that  used  to  live  in  the  long  house. 
Q.  WasitMonture? 
A.  She  mentioned  the  Indian  name. 
Q,  Was  it  any  one  of  the  Montures? 
A.  It  was  a  brother-in-law  of  these  Montures. 
Q.  A  brother-in-law  of  these  Montures? 
A.  Yes,  sir. 

By  Mr.  Johnson: 
Q.  Just  ask  her  right  there  if  he  was  the  one  who  had  the  charge  of 
tibetin  box? 
A.  Yes. 

Mr.  Ritchie  (resuming): 

Q.  Did  you  know  John  Jacobs? 

A.  Yes,  sir. 

Q.  Do  you  i^ecoUect  John  Jacobs  going  oyer  to  New  York  in  con- 
nection with  this  claim  ? 

A.  Yes,  sir. 

Q.  Was  that  before  or  after  the  Montures  went  oyer? 

A.  The  Montures  used  to  go  oyer  first 

Q.  The  Montures  went  oyer  first? 

A.  Yes,  sir. 

Q.  And  Jacobs  went  over  afterwards  ? 

A.  Yes,  sir. 

Q.  Did  she  know  Jacob  Silversmith's  father  ? 

A.  Yes,  sir. 

Q.  Does  she  recollect  that  he  went  over  in  connection  with  the 
claim? 

A.  She  says  that  Silversmith  came  over  to  live  on  this  side  not  so 
▼ery  long  ago;  he  used  to  live  on  the  other  side. 

Q.  He  used  to  live  on  the  American  side  ? 

A.  Yes,  sir. 
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Q.  Ask  her  if  the  chief  that  told  the  boys  not  to  plaj  with  it  was 
named  Highflyer  ? 
A.  Perhaps  that  is  the  man;  she  don't  understand  English  name& 

By  Senator  Laughlin: 
Q.  What  was  his  Indian  name  ? 
A.  I  don't  know  what  that  would  be. 
Q.  Ask  what  his  Indian  was  ? 
A.  Hodrowanna. 

By  General  Stbono: 
Q.  Is  there  any  English  translation  for  that  name  ? 
A.  No,  I  could  not  translate  it. 

By  Senator  Laughlin  : 
Q.  Did  you  ever  know  or  hear  of  a  chief  by  that  name? 
A.  No,  sir. 

By  Mr.  Ritohib: 
Q.  Is  this  name  the  equivalent  of  Highflyer? 
A.  No,  sir. 

Q.  Is  that  the  person  who  is  the  brother-in-law  of  Montures  ? 
A.  Yes,  sir;  that  is  the  brother-in-law. 

Q.  How  old  was  she  at  the  time  he  made  the  remarks  about  the 
treaty  ? 
A.  She  was  about  12  years  old. 

Cross-examination  by  Mr.  Johnson: 

Q.  Ask  her,  before  the  war  if  she  knew  of  some  money  being  brought 
there  and  divided  more  than  once  from  across  in  the  United  States? 

A.  Twice  that  happened. 

Q.  Who  brought  it  over? 

A.  Men  from  the  other  side;  she  mentioned  the  Indian  name  again. 

Q.  She  gave  the  Indian  name  of  those  who  brought  it  over  ? 

A.  Yes,  sir;  one  of  them. 

Q.  Did  she  hear  what  the  money  was  for  ? 

A.  No,  she  did  not  understand  what  it  was  for;  in  the  house  where 
she  was  living  there  was  no  old  man  living,  only  women,  so  she  didu*t 
hear  what  the  men  said. 

Q.  Did  she  ever  know  of  any  money  or  goods  or  presents  being  dis- 
tributed on  this  side  before  the  war? 

A.  Yes,  sir. 

Q.  Did  she  know  of  Cayugas  coming  over  from  the  other  side  to 
receive  their  share  of  these  presents? 


Na  6»]  101 

A.  They  got  a  little  sometimeB. 

Q.  They  came  over  and  they  gave  part  of  it  to  them  ? 

A.  Yes,  Bir. 

Q.  How  many  times  did  she  know  of  their  coming  over  to  get  part 
of  these  presents  before  the  war? 

A.  Twice  she  recollects. 
.    Q.  IXd  she  know  of  their  coming  over  to  get  any  after  the  war? 

A.  No,  sir. 

Q.  Ask  her  if  she  knew  why  they  did  not  come  over  after  the  war 
to  get  their  share  7 

A.  Perhaps  on  account  of  the  war. 

Q.  Well,  did  she  hear  any  talk  about  that  ? 

A-  Yes.  ^ 

Q.  Well,  what  did  she  state? 

A.  She  says  the  talk  was  and  it  was  understood  that  during  the  war 
the  Senecas  were  on  the  American  side,  and  the  Cayugas  were  on  the 
British  side;  that  was  why  they  stopped  coming  oyer. 

By'  Senator  Lauqhlin: 

Q.  Whom  did  she  ever  hear  say  that;  does  she  remember? 

A.  He  died  some  years  ago. 

Q.  Whom  did  she  hear  say  it? 

A.  Hawandas. 

Q.  Was  he  one  of  the  chiefs  ? 

A  Yes,  sir. 

Q.  One  of  the  Cayuga  chiefs  ? 

A.  Yes,  sir. 

Q.  Did  she  know  about  the  time  of  the  war  about  the  chiefs  from 
the  other  side  coming  over  and  counseling  with  the  chiefs  on  this  side 
to  know  what  should  be  done  in  case  the  two  countries  should  go  to 
war? 

A.  She  never  heard  thai 

Q.  Where  did  she  live  just  before  the  war? 

A.  Down  below  here;  to  long  house. 

Q.  Who  were  chiefs  then  that  she  knew? 

A.  There  were  a  good  many  chiefs  then  at  that  time;  she  mentioned 
one  Indian  name,  a  good  many  dead;  they  are  all  dead  I  suppose  she 
means. 

Q.  Some  died  and  some  were  killed  ? 

A.  Yes. 

Q.  She  oould  not  give  the  English  names  of  any  of  them  ? 

A.  Na 
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Q.  Didn't  she  hear  any  talk  about  their  having  councils  to  see  what 
the  Indians  should  do,  whether  they  should  go  to  war  or  not? 

A.  The  Indians  from  this  side  went  to  war  she  says. 

Q.  Well,  did  they  have  any  councils;  did  she  hear  of  their  holding 
any  councils  to  know  whether  they  should  go  to  war  or  not,  either 
here  or  with  the  others;  did  she  hear  of  any  councils  at  all? 

A.  No,  sir,  she  did  not  hear  of  any. 

Q.  Ask  her  if  she  heard  anything  about  Bed  Jacket  ? 

A.  Yes,  sir. 

Q.  Did  she  hear  of  his  coming  over  here  about  that  time? 

A.  No,  sir. 

Q.  Ask  her  if  she  heard  of  Farmers  Broth^^? 

A.  No. 

Q.  And  she  did  not  know  of  any  counseling,  or  did  not  hear  of  any 
counseling  among  the  chiefs  here,  either  with  those  on  the  other  side, 
or  alone,  as  to  whether  they  should  go  to  war  or  not? 

A.  No,  sir. 

Q.  What  was  the  nature  of  the  presents  that  were  received  from 
the  King  before  the  war;  was  it  in  goods  or  money,  or  guns  or  ammuni- 
tion; ask  her  to  say  what  it  was? 

A.  She  says  some  small  things  mostly;  they  made  them  for  leggings* 

Q.  Did  ihey  all  have  guns  and  powder  and  lead  ? 

A.  Just  a  few  guns. 

Q.  I  did  not  ask  how  many;  that  was  the  general  nature  of  what 
they  had? 

A.  Yes,  sir. 

Q.  Now,  did  they  have  that  same  kind  of  presents  after  the  war  ? 

A.  She  said  about  the  ammunition,  all  the  men  used  to  get  thai 

Q.  I  suppose  she  meant  she  got  a  little  for  leggings  for  her  share; 
did  they  have  the  same  kind  of  presents  after  the  war;  did  the  men 
get  guns  and  ammunition  etc.,  after  the  war  ? 

A.  Just  the  same;  just  about  the  same  she  says. 

Q.  How  long  did  they  continue  to  receiye  those  presents;  up  to  ho\^ 
late  a  time  ? 

A.  Perhaps  about  ten  years. 

Q.  Until  about  ten  years  ago  ? 

A.  No,  ten  years  after  the  war. 

Q.  How  does  she  fix  the  time  as  being  ten  years  after  the  war? 

A.  She  thinks  it  was  about  ten  years  after  thie  war  they  used  to  get 
some  different  kind  of  goods. 

Q.  Is  there  any  way  she  can  fix  the  time  they  stopped  issuing 
presents  ? 
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A.  She  says  she  can  not  tell,  her  memory  is  so  bad. 

Q.  She  can  not  tell  how  long  they  did  receive  them  ? 

A.  No,  sir. 

Q.  You  said  yon  knew  of  Cayuga  chiefs  going  oyer  to  see  about 
getting  money;-  were  the  men  she  knew  of  going  over  Joseph 
Monture,  Johnson  and  Jacobs;  were  those  the  men  she  knew  of  going 
oyer  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  know  of  any  others  going  oyer  after  money? 

A.  No,  sir. 

Bedirect-examination  by  Mr.  Ritohib: 

Q*  Ask  her  if  what  the  king  gaye  them  before  the  war  was  money 
or  goods;  what  they  got  before  the  war  from  the  king? 

A.  She  says  they  got  it  from  the  king. 

Q.  Well;  I  wanted  to  know  if  it  was  money  or  goods? 

A.  She  says  both  money  and  goods. 

Q.  Does  she  know  how  much  money  ? 

A.  She  says  when  they  got  the  goods  they  got  goods  enough  for 
one  person  to  wear. 

Q.  Was  that  all  the  goods  that  were  given  them;  just  goods  enough 
for  one  person  to  wear  ? 

A.  That  was  for  each  person  to  get  enough  for  one  suit  of  clothes. 

Q.  Well,  that  was  all  that  was  given,  was  just  enough  for  one  i)er- 
son;  each  person  got  enough  to  wear? 

A.  Yes,  sir. 

Q.  Then  did  she  ever  get  any  money  prior  to  the  war,  herself,  or 
see  any  person  get  money  prior  to  the  war;  that  is  money  that  came 
from  the  king? 

A.  Yes. 

Q.  Who  got  the  money  ? 

A.  All  the  people. 

Q.  Does  she  know  how  much  they  got  ? 

A.  Six  dollars  a  head. 

Q.  Six  doUars  a  head? 

A.  Yes,  sir. 

Q.  Was  that  before  or  after  the  war? 

A.  Since  the  war. 

Q.  Since  the  war  that  the  money  was  paid? 

A.  Yes,  sir. 

Senator  Laughun. —  I  understood  her  to  say  they  did  get  money 
before  the  war. 
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Mr.  RiTOHiE. —  That  was  the  reason  I  was  cross-examining  her.  I 
wanted  to  ask  her  how  long  after  the  war  before  they  commenced  to 
pay  this  money? 

A.  Perhaps  about  four  years. 

Q.  Periiaps  about  four  years  after  the  war? 

A.  Yes,  sir. 

Q.  Was  there  so  much  money  per  head  paid  before  the  war,  or  did 
that  payment  of  money  per  head  commence  after  the  war? 

A.  She  says  they  used  to  get  money  too,  before  the  war,  five 
dollars  a  head,  about  five  dollars  a  head. 

Q.  About  five  dollars  a  head  ? 

A.  Yes,  sir. 

Q.  For  the  chiefs?      * 

A.  After  the  war  they  got  ten  dollars  per  head;  tiiiat  happened 
only  twice. 

Q.  Oh;  that  happened  only  twice? 

A.  Yes;  after  the  war. 

Q.  And  the  other  times  it  was  six,  was  it  ? 

A.  Yes,  sir. 

Q.  How  often  does  she  recollect  money  being  paid  by  the  king 
prior  to  the  war;  how  often  can  she  speak  of  her  own  knowledge,  of 
money  being  paid  prior  to  the  war  ? 

A.  Perhaps  about  five  years. 

Q.  Was  that  paid  to  the  Cayugas  or  paid  to  the  Six  Nations? 

A.  The  whole  Six  Nations  got  the  money. 

Q.  Do  you  recollect  who  it  was  that  came  over  from  the  other  aide 
to  diTide  the  American  money  ? 

A.  She  says  she  can  not  mention  the  names;  first,  she  said  they 
must  be  dead  a  good  many  years  ago;  then  I  told  her  to  mention  the 
names  and  she  said  she  could  not  mention  the  names. 

Q.  Ask  her  if  she  recollects  William  Jacob's  grandfather,  if  it  was 
he  that  brought  over  the  money? 

A.  No,  sir. 

Becross-examination,  by  Mr.  Johnson: 

Q.  Ask  her  if  she  knew  Dr.  Wilson  ? 

A.  She  wants  to  know  if  he  died  recently. 

Q.  No,  about  1872  he  died. 

A.  She  says  she  is  relation  to  him;  his  mother  was  her  sister. 

Q.  Dr.  Wilson's  mother  was  her  sister? 

A.  Yes,  sir. 

Q.  Did  she  ever  see  Dr.  Wilson  over  here  ? 
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A.  He  UBod  to  come  over  when  he  was  a  yoang  man. 

Q.  Come  to  her  house  to  visit  ? 

A.  Yes;  he  quit  when  he  became  old  enough  to  hold  office. 

Q.  When  was  the  last  time  she  saw  Dr.  Wilson  here  ? 

A.  Perhaps  about  thirty  years  ago. 

Q.  Does  she  know  about  his  being  here  when  she  did  not  see  him; 
did  she  hear  of  his  being  over  here  at  any  time  when  she  did  not  see 
him? 

A.  Yes. 

Q.  Knew  that  he  was  in  the  habit  of  coming? 

A.  Yes. 

Q.  Were  Joe  Monture  and  Dr.  Wilson  on  friendly  terms,  does  she 
know? 

A.  Yes,  they  were. 

Q.  Did  she  know  of  his  stopping  with  Joe  Monture  ? 

A.  Yes. 

Senator  Laughun. —  Just  one  or  two  questions. 

Q.  Ask  her  if  she  remembers  about  thirty-eight  or  forty  years  ago 
that  the  American  Cayugas  wanted  to  come  over  here  to  Canada  to 
liye  with  the  Cayugas  here,  to  come  oyer  to  see  the  Cayugas  here,  and 
had  a  meeting  with  them  about  that  ? 

A.  No,  sir;  I  forgot  to  mention  that  it  was  thirty-eight  or  forty 
years  ago. 

Q.  Ask  her  that? 

A.  No,  sir;  she  says  she  never  heard  thai 

Q-  Ask  her  if  she  remembers  the  time  the  most  of  the  Cayugas 
living  in  New  York  had  to  go  out  west  on  the  Indian  territory? 

A.  Yes. 

Q.  She  remembers  tiiat,  does  she? 

A.  Yes. 

Q.  She  remembers  the  time  they  had  to  go  out  there  ? 

A.  Yes;  she  does  not  remember  the  time;  it  was  a  good  many  years 
aga 

Q*  She  remembers  the  fact? 

A.  Yes,  sir. 

Q.  It  was  a  good  many  years  ago  ? 

A.  Yes,  sir. 

Q.  Now,  ask  her  if  at  that  time  any  of  the  New  York  Cayugas  came 
over  here  to  see  the  Canadian  Cayugas  and  wanted  to  come  over  here 
io  live;  wanted  to  bring  the  Cayugas  over  here  ? 

A.  Perhaps  so,  she  sayeC 

Q.  Ask  her  if  she  ever  heard  anything  about  that? 
[Senate,  No.  68.]  14 
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A.  No,  she  never  heard  that,  only  she  heard  at  the  time  they  moved 
away  from  Cattaraugus. and  went  west. 

Q.  Now,  she  said  that  before  the  war  the  Canadian  Cayugas  were 
paid  by  the  government  here,  or  by  the  king;  who  got  the  money? 

A.  The  chiefs  used  to  get  it  and  divide  it. 

Q.  Whom  did  they  give  it  to;  did  they  give  it  to  all  the  men  or 
women,  or  what? 

Mr.  Johnson. —  The  heads  of  the  families,  just  the  men. 

Senator  Laughun. —  That  is  what  I  want  to  find  out,  if  that  was  the 
way  it  was  divided  here. 

Q.  Whom  did  the  chiefs  give  it  to? 

A.  It  was  divided  among  the  women  and  children  and  everybody. 

Q.  Everybody  got  it  ? 

A.  Yes,  sir. 

Q.  Men  women  and  children? 

A.  Yes  sir. 

Q.  Now,  she  said  before  the  war  the  Cayugas  over  in  New  York  used 
to  come  over  here  and  get  a  part  of  the  money  and  presents;  ask  her 
if  they  got  any  money  ? 

A.  No,  they  did  not  get  any  money. 

Q.  What  did  they  get? 

A.  Just  got  leggings,  some  coat  or  dress,  I  do  not  know  which  she 
means,  something  to  wear  on  the  body. 

Q.  They  got  a  portion  of  the  presents  and  clothing;  the  British 
government  gave  the  Indians  here,  did  they  ? 

A.  Yes,  sir. 

Q.  But  they  did  not  get  any  money,  the  New  York  Indians  never 
got  any  money  over  here? 

A.  No,  sir. 

By  Mr.  Johnson: 

Q.  Ask  her  what  she  knows  about  that,  if  the  chiefs  divided  the 
money  among  them  whether  she  would  know  it  or  not? 

Mr.  IkTCHiE. —  She  would  know  one  thing  as  well  as  the  other, 
perhaps. 

By  Senator  Laughun: 

Q.  Ask  her  if  she  remembers,  herself,  whether  the  chiefs  who  got 
the  money  here  gave  the  New  York  Indians  any  money  or  not? 

A.  She  never  seen  it 

Q.  Well,  does  she  know  herself  whethef  they  did  or  not;  did  she 
ever  see  the  chiefs  divide  the  money  ? 
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A.  Yes;  she  saw  the  chiefs  divide  the  money. 

Q,  Did  she  ever  see  them  give  the  New  York  Indians  the  clothing 
and  other  things  that  they  got? 

A.  Yes,  sir;  she  saw  that. 

Q.  Now,  ask  her  if  any  of  the  Canadian  Cayugas  or  Indians  went 
over  to  New  York  when  they  had  anything  to  take  over  there,  to  give 
the  New  York  Indians  their  share,  at  any  time  before  the  war;  if  they 
carried  it  over  there  and  gave  it  to  them  ? 

A.  No;  she  does  not  remember. 

Q.  She  does  not  remember  about  that? 

A.  No,  sir. 

Q.  Now,  in  this  long-honse  where  she  says  this  tin  box  was,  ask  her 
if  there  were  other  papers,  if  there  were  several  papers  there  kept  in 
that  box  or  in  the  long-house,  by  the  chiefs  ? 

A.  No,  sir;  she  never  saw  any  other  only  that  one. 

Q.  Did  she  live  with  the  Montures? 

A.  A  house  close  by  where  they  used  to  live. 

Q.  She  did  not  live  with  them  ? 

A.  No,  sir. 

Bedirect-examination,  by  Mr.  Bitohib:   . 

Q.  You  asked  the  question  if  she  saw  the  chiefs  divide  the  money, 
and  she  said  yes;  I  suppose  that  means  dividing  the  money  out  among 
the  Canadian  band;  ask  her  if  it  was  the  money  paid  to  the  Canadians 
she  saw  divided;  that  was  the  only  money  she  saw  divided,  what  was 
paid  to  the  Canadians? 

A.  Yes,  sir. 

Q.  That  is  when  she  says  she  saw  the  money  divided,  she  means 
among  the  Canadian  Indians  ? 

A.  Yes,  sir;  she  seen  it,  that  they  used  to  divide  it  in  long-house, 
where  they  used  to  go  there  together. 

Q.  Divide  it  among  the  Canadian  Indians  ? 

A.  Yes,  sir. 

Q.  Ask  her  how  many  of  the  presents  of  clothing  or  goods  were 
given  to  the  American  Indians,  was  it  simply  some  of  the  relatives 
coming  over  and  getting  them,  or  was  it  given  to  the  whole  band; 
was  it  not  simply  to  some  of  the  relatives. 

A.  Just  only  those  who  were  here  at  the  time  when  they  were 
dividing  the  goods. 

Q.  Just  only  those  who  were  here  ? 

A.  Yes,  sir. 
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Q.  Bid  they  only  give  them  enoagli  for  them,  or  did  they  giye  them 
enough  to  carry  over  to  the  pther  Indians  ? 

A.  She  says  not 

Q.  They  were  only  given  to  those  who  came  here? 

A.  Yes,  sir. 

Q.  Did  those  Indians  come  here  especially  to  get  those  presents,  ox 
did  they  just  happen  to  be  here  when  the  presents  were  divided? 

A.  Just  happened  to  be  here  when  they  were  dividing  the  goods, 
and  they  gave  them  to  them. 

Q.  They  just  happened  to  be  here? 

A.  Yes,  sir. 

Q.  They  did  not  come  over  especially? 

A.  No,  sir. 

Q.  And  how  many  would  there  be  to  whom  these  presents  were 
given  at  any  one  time  ?  i 

A.  Sometimes  about  four. 

Q.  Sometimes  about  four,  that  was  all? 

A.  Yes. 

Q.  Were  they  simply  visiting  here,  these  four? 

A.  Yes,  they  were  just  visiting  their  relations. 

Q.  Just  visiting  their  relations  ? 

A.  Yes,  sir. 

Q.  Then  who  would  give  the  presents,  would  it  be  the  relationB 
that  gave  the  presents,  or  the  band  as  a  whole  ? 

A.  It  was  just  in  the  dividing  of  the  goods,  when  they  were  there 
they  would  get  them  too. 

Q.  If  they  happened  to  be  there  ? 

A.  Yes,  sir;  they  would  get  them  too. 

Q.  And  how  much  would  be  given  to  each  one,  how  many  presents 
would  be  given  to  each  one? 

A.  Just  merely  leggings. 

Q.  Just  merely  leggings? 

A.  Just  merely  leggings,  or  something  like  thai 

General  Strong. —  John  Styres,  our  principal  witness  about  this 
medal,  the  one  who  had  it  a  long  time,  is  sick,  and  we  can  not  get 
him;  he  is  the  one  who  took  the  silver  rim  off  and'made  it  in  rings. 

Senator  Laughlin. — What  has  the  medal  got  to  dp  about  it? 

General  Strong. —  Nothing  only  to  show  that  the  band  over  here 
are  the  original  band  and  had  the  original  chiefs  in  it 

Senator  Laughlin. — I  do  not  see  why  that  amounts  to  anything  one 
way  or  the  other. 
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Mr.  Johnson. —  You  do  not  olAim  that  there  waa  but  one  medal 
given? 

Oeneral  Stbong. —  We  claim  this  medal  was  given  to  O-ja-geht-ti 
under  a  resolution  of  Congress;  six  of  these  medals  were  made  in 
1792  for  George  Washington,  the  President,  to  give  to  the  chief  bands 
of  the  Six  Nations;  he  gave  one  to  O-ja-geht-ti,  the  head  chief  of  the 
Cajugas,  and  one  to  Bed  Jacket,  and  one,  if  I  recollect  right,  to  Gov- 
ernor Black  Snake,  and  as  to  Com  Planter  I  am  not  certain,  but  I  can 
not  trace  the  other  ones;  I  do  not  know  to  whom,  but  I  know  of  those 
three  or  four. 

Mr.  Johnson. —  Have  you  a  copy  of  the  resolution  under  which  they 
were  issued  ? 

Oeneral  Stbong. —  No,  I  have  not. 

Senator  Lauohlin. —  I  do  not  see  what  bearing  that  has. 

(General  Strong. —  The  only  b^aring  it  has  is  to  show  that  0-ja- 
geht-ti's  lineage  has  been  traced  right  down  to  the  Canadian  band  at 
the  present  time. 

Senator  Laughlin. —  I  might  turn  up  in  possession  of  that  medal, 
and  still  I  would  not  be  entitled  to  this  claim. 

Oeneral  Stbong. — It  is  merely  to  show  that  they  are  the  direct 
descendants,  the  direct  line  of  the  head  chief. 

Senator  Laughlin. —  That  is  conceded  in  the  case  that  there  are 
Cayugas  here  who  are  the  posterity  of  the  American  Cayugas,  that  is 
conceded  n'ow,  that  is  all  you  want;  the  fact  that  one  Indian  over 
here  might  have  that  medal,  it  seems  to  me,  has  no  bearing  upon  the 
case  one  way  or  the  other. 

Oeneral  Stbong. —  Of  course  it  is  not  as  material  as  it  was  before 
Mr.  Bissell,  because  there  the  whole  fact  was  disputed. 

Adjourned  to  3  p.  m. 

3  o'clock,  p.  m. 

Mr.  RrrcHiE. —  There  is  another  aged  witness  here  whom  I  propose 
calling  in  anticipation  so  that  we  may  get  his  evidence. 

Mr.  JoHNSo];r.r— If  the  court  please,  in  view  of  the  fapt  that  the 
interpreter  and  the  witness  have  a  common  interest,  and  it  is  utterly 
impossible  for  the  commission  to  know  what  is  being  said,  or  the  form 
or  manner  of  expressing  it,  I  would  ask  that  Mr.  Winne  from  this 
time  on  be  authorized  to  interpret,  for  the  reason  that  Mr.  Tyinne, 
whose  interest  is  certainly  not  in  common  with  that  of  the  witness  or 
the  party  that  is  prosecuting,  and  that  they  have  to  guard  against  it, 
the  presence  of  two  interpreters  from  whom  they  may  have  the  fullest 
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knowledge,  and  can  know  in  an  instant  if  he  deviated  in  any  way,  that 
there  be  a  substitution  of  interpreters. 

Mr.  EiTOHiE. —  I  do  not  know.  It  stands  in  the  same  position,  I 
understand.  I  understand  that  the  interests  are  practically  identical, 
if  they  are  interested  at  all. 

General  Stbonq. —  Precisely  identical. 

Mr.  Johnson. —  Oh,  no;  Mr.  Winne  represents  the  Western  band, 
from  whom  you  propose  to  divert  the  money. 

Mr.  BiTOHiE. —  Then  he  has  an  interest 

Mr.  Johnson. — I  thought  it  was  so  easy  for  the  interpreter,  by 
inflection  or  form  of  the  interrogatory,  to  indicate  how  he  desired,  or 
imagined  the  counsel  desired,  the  question  to  be  answered,  and  par- 
ticularly with  what' has  to  come  from  the  suggestions  that  are  made 
from  the  counsel,  pro  and  con,^  so  that  the  direction  is  pointed  out, 
and  it  seems  to  me  to  be  no  more  thf^  fair  that  that  course  should  be 
taken  from  which  no  possible  injury  could  come  to  any  person. 

Mr.  Ritchie. —  It  seems  to  me  the  same  injury  would  come,  if  as  a 
matter  of  fact  he  could  by  inflection,  or  by  any  method  outside  of  the 
direct  language;  your  man  may  do  it  as  well  as  this  interpreter. 

Mr.  Johnson. —  But,  I  say,  the  interpreter  himself  is  a  party  in 
interest. 

General  Stbono. —  To  do  away  with  anything  of  that  kind,  here  is 
the  official  interpreter  of  the  government 

Mr.  Johnson. —  The  official  interpreter,  as  we  understand,  is  not 
satisfactory  at  alL 

General  Steong. —  I  do  not  see  why  Mr.  Winne  is  not  just  as  much 
interested  as  Mr.  Styres,  and  as  a  little  of  the  start  we  had  here  would 
indicate,  Mr.  Styres  seems  to  understand  our  language  as  well  as 
Winaey,  if  not  better,  and  it  seems  to  me  their  interests  are  identical, 
one  antagonistic  and  one  favorable. 

Mr.  Johnson. —  With  a  willing  witness  and  willing  interpreter  you 
have  a  two-fold  cord  with  which  to  bind  us.  My  interpreter  sits  there 
and  tells  me  that  your  interpreter  does  by  the  manner  and  form  of 
asking  the  question  indicate  clearly  the  form  of  the  answer  in  many 
cases  that  is  desired. 

General  Stbono. — Let  him  mention  that  instantaneously  at  the  time, 
and  let  the  interpreter  correct  it 

Mr.  Johnson. —  He  has,  but  it  seems  to  me  we  had  betten  have  a 
correcftion  of  the  whole  thing. 

General  Strong. —  I  do  not  see  how  you  get  a  correction  by  changing 
one  interpreter  for  the  other. 


No.  5a]  111 

Mr.  Johnson. —  The  witness  is  a  willing  witness,  one  anxious  to  do 
your  bidding,  one  schooled  partially  through  the  examination  of  the 
counsel,  and  who  understands  partially  the  facts  desired  to  be  proved 
by  him. 

Senator  Laughlin. —  Well,  gentlemen,  of  course  the  interpreter 
ought  to  give  duly  the  language  put  in  his  mouth  by  counsel  to  the 
witness  from  whom  he  asks  a  question.  The  interpreter  ought  also 
to  give  just  the  exact  language  as  near  as  he  can  translate  it  of  the 
witness  who  answers  the  questions.  Mr.  Winne,  I  understand,  is  here 
as  an  interpreter,  and  the  committee  at  Buffalo  authorized  the  counsel 
to  request  his  attendance.  I  think,  perhaps,  we  ought  to  use  him  as 
our  interpreter,  if  our  Governo^ent  expects  to  pay  his  expenses  here. 

General  Strong. —  I  supposed  he  was  being  used  in  that  capacity 
now. 

Mr.  Lauohlin. — I  understand  there  are  only  a  few  more  witnesses 
to  be  sworn  this  afternoon,  and  in  as  much  as  the  request  has  been 
made,  certainly  I  can  not  see  any  objection  to  letting  Mr.  Winne 
interpret  this  afternoon. 

General  Stbong. —  Well,  we  will  submit  to  the  decision,  of  course. 

Senator  Laughlin. —  I  do  not  see  what  objection  there  can  be  and 
the  two  interpreters  are  here;  they  can  watch  your  interests  as  closely 
as  Winne  has,  and  Mr.  Winne  can  act  as  interpreter  this  afternoon, 
and  Mr.  Styres  can  sit  over  by  General  Strong. 

Mr.  Ritchie. —  Has  he  got  good  lungs  ? 

Mr.  Winne. —  I  think  I  have  got  good  lungs;  I  think  lean  be  heard 
wbeneTer  I  want  to  be,  I  do  not  think  I  have  got  consumption  yet 

Senator  Laughlin. —  Now,  Mr.  Winne,  you  understand  when  the 
oounael  asks  the  witness  a  question  you  ask  it  in  just  the  same 
language,  the  same  words  as  near  as  you  can  interpret  them,  and 
give  us  everything  that  the  witness  says  in  reply,  tell  use  verything. 
If  you  do  not,  why  Mr.  Styers  or  these  other  gentlemen  here  will 
correct  you.  That  is  your  sworn  duty  you  understand,  you  were 
Bwom  yesterday  as  an  interpreter. 

Mr.  WiHNB. —  Yes,  sir. 

Abrah  S.  Hill,  sworn. 

By  Mr.  Bitohie: 
Q.  Ask  Mr.  Hill  what  band  he  belongs  to? 
A-  Cayuga. 

Q.  Ask  him  how  old  he  is  ? 
A.  Eighty-six. 
Q.  Where  was  he  bom? 
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A.  It  is  about  four  miles  on  the  top  of  the  hill  over  here. 

Mr.  Stybbs. —  Above  the  river  he  meant. 

Q.  It  was  near  Brantf ord,  about  four  miles  from  Brantford  ? 

Mr.  Stybbs. —  Yes. 

Q.  Ask  him  if  he  ever  heard  of  any  treaty  between  the  Cayugft 
Indians  and  the  State  of  New  York? 

Mr.  Stybbs. —  He  does  not  know  what  New  York  means;  he  most 
translate  it  into  Indian. 

Mi.  Winnb. —  I  do  not  know  what  New  York  in  Indian  is;  when 
they  were  interpreting  this  morning,  tlfey  said  across  the  lake. 

A.  He  wants  to  know  what  treaty  it  is. 

Q.  ArIt  him  if  he  ever  saw  that  treaty? 

[Counsel  presents  treaty  to  witness.] 

A.  He  says  he  has  seen  that. 

Mr.  BrroHiB. —  The  treaty  of  1789  is  produced. 

Q.  Ask  him  where  he  first  saw  it  ? 

A.  At  Middlepori 

Q.  Where  is  that? 

Mr.  Stybbs.-^  About  ten  miles  below  here. 

Q.  And  in  whose  place  did  he  see  the  treaty  in  Middleport? 

A.  He  says  in  the  council-house  or  long-house;  that  is  the  way  he 
stated. 

Q.  In  the  long-house  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  that  is  where  the  Montures  lived  ? 

A.  It  was  not  where  the  Montures  lived;  it  was  where  the  Onondagas 
lived,  he  said. 

Senator  Lauqhlin. —  Mr.  Bitchie,  suppose  you  ask  him  who  had  it? 

Mr.  BiTGHiB. —  I  am  going  to  do  it;  I  understand  there  are  two  long- 
houses  here. 

Q.  Ask  him  if  where  he  saw  it  it  was  at  the  council-house  ? 

A.  It  was  at  the  council-house. 

Mr.  WicKHAM. —  As  I  understand  it,  long-house  is  a  common  term 
where  cpuncils  are  held;  there  are  several  long-houses  in  a  reservation. 

Mr.  Stybbs. —  That  is  so;  one  long-house  at  Indiana  and  one  at 
Onondaga  and  at  different  places;  there  are  long-houses  on  the 
reserve. 

Senator  Laughlin. —  Well,  he  saw  this  at  Middleport  at  the  council- 
house. 

Mr.  Johnson. —  Well,  the  old  lady  saw  it  at  the  long-house  also. 

Senator  Lauohlin. —  That  was  down  at  Indiana. 

Mr.  Johnson. —  Yes,  that  was  at  another  place. 
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Q.  Ask  him  how  long  ago  it  was  since  he  first  saW  that  treaty? 

A.  That  I  do  not  know;  I  can  not  say  how  long. 

Q.  Can  you  fix  the  time  in  any  way;  how  old  was  he  when  he  first 
saw  it? 

A.  He  says  that  he  can  not  say  how  old  he  was,  he  says,  because  he 
never  counted  up  the  days  or  the  years,  but  he  says  he  can  say  that 
he  did  see  the  treaty  and  at  that  place  at  the  Onondaga  council-house. 

By  Senator  Laughlik: 
Q.  At  Middleport,  was  that  ? 
A  At  Middleport. 

Q.  Ask  him  if  there  was  an  Indian  agent  present  at  that  time  and 
who  he  was  ? 
A.  Yes,  the  ladian  agent  was  present 
Q.  What  was  his  name  ?  ^ 

A.  Thorbum;  Big  Arm  they  call  him. 
Q.  Have  you  got  a  son  called  Josiah  ? 
A.  Yes,  sir. 

Q.  How  old  is  Josiah  ? 
A.  Forty-six. 

Q.  Was  it  before  or  after  Josiah  was  bom  that  you  saw  this  treaty 
first? 
A.  After  he  was  bom. 
Q.  When  he  first  saw  it  ? 
A  It  was  before  he  was  bom. 

Q.  And  can  you  say  how  many  years  before  he  was  bom  it  was  that 
he  first  saw  the  treaty  ? 

A  He  says  that  he  can  not  tell,  because  he  never  counted  the 
years,  how  long  it  was. 
Q.  Well,  was  it  a  few  years,  or  several  years  ? 
A  Just  a  few  years. 

Q.  A  few  years  before  he  was  bom;  .in  whose  hands  was  this  treaty 
at  the  coun6il-house  when  he  saw  it;  who  had  it  there  ? 
A  In  the  family  of  Montures,  I  suppose,  they  call  it 
Q*  That  is  one  of  the  Montures  there  ? 
A  Yes,  sir. 

Q»  It  was  in  the  possession  of  the  Montures  at  this  council-house 
or  long-house;  then  ask  him  what  he  understood  this  treaty  to  be; 
what  did  he  understand  about  it  ? 

Ur.  JoHKSOM. — It  seems  to  me  that  while  it  was  proper,  and  I  should 
iu>t  object  to  his  telling  what  he  said  about  it,  I  object  to  his  getting 
bis  understanding  of  it 
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Senator  LAUGHLfN. — Ask  him  if  he  knows  what  it  was. 

Q.  Well,  ask  him  just  the  way  the  Senator  suggests,  if  he  knows 
what  the  treaty  was,  or  what  it  provided  for  ? 

A.  He  says  it  was  said,  it  was  read;  I  supposed  it  pertained  to  some 
money  across  the  river. 

Q.  That  is,  on  the  American  side  ? 

A.  Yes,  sir;  and  that  they  wanted  to  get  that  money  out 

Q.  Wanted  to  get  some  money  from  across  the  river,  which,  I  sup- 
pose, means  on  the  other  side,  on  the  American  side;  that  is  what  he 
understands,  is  it  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  it  was  read  at  that  council  meeting;  did  he  say  it  was 
read? 

A.  Yes,  sir. 

Q.  It  was  read  at  that  council  meeting;  was  it  stated  at  that 
council  meeting  what  the  treaty  was  about,  what  it  was  for,  what  it 
provided  for  ? 

A.  At  the  council  it  was  stated,  it  was  read,  that  this  treaty  said 
that  they  had  some  land  across  the  river  at  the  Cayuga  lake,  and  that 
they  had  sold  some  land  there. 

Q.  Did  he  say  whether  there  was  any  mgney  coming  from  it  or  not? 

A.  Yes;  he  said  they  sold  the  land  there  and  there  was  money 
coming  to  them. 

Q.  There  was  money  coming  to  them,  under  what  treaty  ? 

A.  That  is  what  the  treaty  said. 

Q.  They  had  sold  some  of  the  lands  on  Cayuga  lake  and  there  was 
some  lands  coming  on  account  of  it;  does  he  know  if  any  persons 
went  over  from  Canada  to  the  American  side  to  get  the  moneys  pay- 
able under  that  treaty  or  to  try  to  get  the  moneys  ? 

A.  He  says  that  man's  father  sitting  over  yonder  went  over  there 
several  times. 

Q.  What  man's  father  is  that? 

A.  John  Jacobs  is  that  man — William  Jacobs'  father. 

Q.  John  J^obs  went  over  several  times  about  it 

A.  Yes,  to  get  the  money. 

Q.  When  di  i  he  first  hear  or  first  know  of  any  person  going  over 
there;  how  long  ago;  try  and  fix  it  if  you  can,  by  the  war  of  1812; 
how  long  after  the  war  of  1812  did  they  first  go  over  there  about  this 
money  ? 

A.  He  can  not  say  exactly  the  length  of  time;  he  says  right  away 
after  the  war  some  of  them  went  over  there,  but  did  not  accomphnh 
anything. 
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Q.  I  suppose  he  means  shortly  after  the  war? 

A.  Yes,  sir;  shortly  after  the  war,  but  did  not  accomplish  anything. 

Q.  Who  was  it  went  over  there  at  that  time  shortly  after  the  war  ? 

A.  They  are  all  dead. 

Q.  I  know,  but  ask  him  if  Silversmith  was  one  of  the  parties  that 
went  over  t  ' 

General  Strong. —  This  Silversmith's  father;  Jacob  Silversmith's 
father. 

A.  Silversmith  was  one,  he  says. 

Q.  He  went  over  shortly  after  the  war? 

A.  Yes,  sir. 

Mr.  Sttebs. —  He  mentioned  one  Indian  name  besides  Silversmith, 
but  I  do  not  know  how  to  translate  it  into  English. 

General  Stroko. —  Write  it  just  as  you  did  before,  then  show  it  to 
Ur.  Winne  and  see  if  he  would  agree  with  it 

(The  name  written  by  the  interpreter  was  Tawnawtawan.) 

Q'  Silversmith  and  this  other  man  went  over  ? 

A.  Yes,  sir. 

By  Senator  Lauohlin: 

Q.  That  was  the  name  he  mentioned,  was  it,  Mr.  Winne  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  Silversmith  and  this  other  man  were  Indian  chiefs, 
Canadian  chiefs. 

A.  Yes,  sir;  he  says  that  Silversmith  held  the  same  office  as  one  of 
those  men  sitting  over  there,  William  Henry. 

Q.  Ask  him  if  he  knows  that  Silversmith  went  over  more  than 
once? 

A.  He  went  over  there  just  once,  but  did  not  accomplish  anything. 

Q.  Ask  him  if  he  knew  Highflyer;  did  Highflyer  go  over  there? 

A.  No. 

Q.  Do  you  know  if  the  Montures  went  over  ? 

A.  William  Jacob's  father  and  Montures,  they  were  over  several 
times. 

Q.  Ask  him  if  that  was  a  great  many  years  ago  or  recently  ? 

A.  A  good  while  ago. 

Q.  A  good  while  ago  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  knows  whether  James  Johnson  ever  went  over 
there? 

A.  He  went  over  twice,  probably  three  times. 

Q.  That  Johnson  did  ? 
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,  A.  Yes,  sir. 

Q.  Ask  him  if  he  is  a  chief  himself,  and,  if  so,  for  how  long  he  has 
been  a  chief  ? 

A.  No,  sir;  he  is  not  a  chief, 

Q.  Be  is  not  at  the  present,  because  he  resigned  on  account  of 
deafness,  but  for  how  long  was  he  a  chief  ? 

A.  He  says  he  was  a  chief  for  several  years,  but  he  resigned  on 
account  of  deafness,  and  he  says  there  is  another  man  in  his  stead 
now. 

Q.  Ask  him  when  he  resigned  and  how  long  ago? 

A.  Less  than  ten  years. 

Q.  Less  than  ten  years  ago  ? 

A.  Yes,  sir. 

Q.  Can't  he  state  for  how  many  years  he  acted  as  chief  ? 

A.  He  says  he  can  not  tell  for  how  long  he  was  in  that  capacity. 

Q.  Can  he  state  whether  it  was  over  or  under  thirty  years  or  forty 
years  ? 

A.  He  says  he  does  not  like  to  be  asked  so  many  questions  on 
account  of  his  deafness;  he  says  you  must  come  down  to  the  point 
of  it. 

By  Senator  Laughun: 
Q.  Ask  him  if  he  was  chief  thirty  years  ? 
A.  He  says  a  little  over  twenty  years. 

By  Mr.  Ritohie  (resuming) : 

Q,  He  was  a  chief  over  twenty  years  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  attended  the  council  meetings,  all  council  meetingB 
held  in  Canada  of  the  Cayugas  ? 

A.  Yes,  sir;  he  was  always  present 

Q.  He  was  always  present  at  the  council  meetings  ? 

A.  Yes,  sir. 

Q.  For  how  many  years  back  has  he  been  present  ? 

A.  He  says  over  thirty  years. 

Q.  Ask  him  how  old  he  was  when  he  fiirst  commenced  to  attend  the 
council  meetings  ? 

A.  H€f  says  he  don't  know  anything  about  it;  he  never  counts  up. 

Q.  Ask  him  if  he  ever  knew  Fish  Carrier  or  0-ja-ghet-ti  ? 

A.  He  does  not  know  0-ja-ghet-ti. 

Q.  Does  he  know  Fish  Carrier  ? 

A.  Yes,  sir. 


No.  6a]  117 

Q.  Does  he  recollect  Fish  Carrier  coming  over  to  the  Canada  side 
from  the  American  side  at  any  time  ?  / 

A.  He  says  he  came  over  from  Cayuga  lake,  came  over  here  and 
died  here. 

Mr.  SrrsBa — That  is  one  Fish  Carrier  he  knew.  There  were  a  good 
many  Fish  Carriers  besides  them. 

Q.  Does  he  recollect  Fish  Carrier  coming  over  here  before  the  war 
with  any  money  from  the  United  States  ? 

A.  He  says  he  remembers  of  his  coming  over  here  with  some 
money. 

Q.  Before  the  war  ? 

A.  Yes,  sir. 

Q*  And  ask  him  what  he  did  with  it,  whether  he  divided  it  among 
the  band  or  what  he  did  with  the  money  ? 

A.  He  says  that  the  old  folks  or  old  women  divided  it  up. 

Mr.  Stters. —  Fish  Carrier  brought  over  the  money  and  handed  it 
to  the  old  women  and  the  old  women  divided  it  themselves. 

Q.  When  did  he  first  hear  about  this  claim  against  the  State  of  New 
Tork  or  against  the  people  on  the  other  side  ? 

A.  He  says  he  can  not  tell,  it  has  been  so  long  ago  since  he  heard 
of  it 
,  Q.  Ask  him  if  he  ever^heard  from  his  father  or  mother  at  any  time? 

A.  No,  sir. 

Q*  He  did  not  hear  them  talk  about  it? 

A.  No,  sir;  he  says  that  his  mother  never  said  anything  to  him 
about  it,  but  that  his  mother  advanced  the  money  to  them  to  get  that 
money  that  was  across  on  the  other  side. 

Q.  Advanced  it  to  whom? 

A.  Advanced  the  money  to  the  men  that  was  working  for  the  inter- 
ests of  the  thing;  that  his  mother  did. 

By  Senator  Laughlin: 

Q.  Ask  him  if  she  advanced  money  to  men  that  went  over  there,  for 
their  expenses  ? 

A.  He  says  that  they  went  to  her  to  get  this  money;  they  told  her 
that  it  was  to  pay  their  expenses  over  across  to  Cayuga  lake  to  get 
tiieir  money. 

Q.  How  long  ago  was  that? 

A.  It  was  several  years;  over  forty. 

Q.  Ask  him  how  long  it  waei  after  the  war  of  1812;  ask  him  to  try 
and  fix  it  in  that  way  ? 

A.  He  says  probably  about  thirty  years,  but  he  can  not  say. 
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Q..  About  thirty  years  after  the  war  of  1812  ? 

A.  Yes,  sir;  but  he  can  not  say  just  exactly. 

Q.  Who  are  the  parties  to  whom  his  mother  advanced  the  money? 

A.  He  says  James  Johnson  was  one  of  them;  he  used  to  collect 
money  that  was  used  to  pay  their  expenses  to  go  over  there. 
,     Q.  Ask  him  who  it  was  that  had  the  custody  of  this  treaty  ? 

A.  He  says  the  Monture  family  had  it  in  their  possession. 

Q.  The  Monture  family  had  the  custody  of  the  treaty  ? 

A.  Yes,  sir. 

Q.  Did  he  ever  hear  his  father  say  who  gave  the  treaty  to  the 
Montures  or  how  it  came  into  their  possession  ? 

Mr.  Sttebs. —  You  had  better  ask  him  that  question  again. 

Q.  I  want  to  know  if  he  heard  from  his  father  or  stepmother  or  any 
of  them  how  that  treaty  came  into  the  possession  of  the  Montures, 
who  ib  was  that  gave  it  to  them,  what  other  chief,  if  it  was  a  chief? 

A.  He  says  Fish  Carrier  let  the  Montures  have  it;  gave  this  treaty 
to  the  Monture  family. 

Q.  Did  he  hear  where  Fish  Carrier  got  the  treaty? 

A.  He  says  Fish  Carrier  got  this  at  the  time  they  made  the  treaty 
with  the  United  States  government,  that  he  got  the  treaty  at  the  time 
from  the  United  States  government,  and  after  that  he  left  it  in  the 
hands  of  the  Monture  family. 

Q.  Then  ask  him  if  Fish  Carrier  brought  the  treaty  over  here  from 
the  United  States? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  knew  a  chief  called  De-ka-ea-yon  ? 

A.  He  knows  him. 

Q.  Ask  him  if  he  was  the  chief  who  succeeded  0-ja-ghet-ti  ? 

A.  No,  it  was  not  him. 

Q.  Was  De-ka-ea-yon  the  chief  who  succeeded  0-ja-ghet-ti  ?  ' 

A.  He  says  —  he  explained  how  that  was,  how  this  man  got  in ;  he 
mentioned  somebody  back  here  in  the  audience,  I  do  not  know  who  it  is. 

By  Mr.  Laughlin: 

Q.  He  was  asked  this  question:  Was  this  man  the  next  chief  after 
0-ja-geht-ti? 

Mr.  Styres. —  The  best  way  to  ask  him  who  became  chief  after 
0-ja-geht-ti  died  V 

Q.  If  you  will  ask  him  the  question  in  that  way? 

Mr.  WicKHAM. —  I  should  like  to  make  .a  statement,  that  the  names 
of  these  chiefs  are  handed  down. 

General  Strong. —  The  same  name  follows  their  succession. 
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A.  He  mentioned  several  names;  he  explained  it. 

Senator  Lauohun. —  What  is  the  importance  of  it? 

Mr.  BiTCHiB. —  Nothing  whatever  except  we  are  going  to  show  that 
these  two  men,  along  with  the  others,  they  were  the  fiead  chiefs  and 
it  was  handed  by  0-ja-geht-ti  to  these  men. 

Senator  Lauohlin. — I  do  not  suppose  that  will  be  controverted, 
what  you  have  proven  here  this  morning. 

Q.  Well,  ask  him  if  the  Montures  who  had  the  custody  of  this 
treaty  were  the  head  chiefs  at  the  time  they  had  the  custody  of  it? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  was  present  at  the  council  when  they  were  elected 
head  chiefs. 

A.  He  says  that  he  was  not  present  when  the  oldest  one  was  put  in 
as  chief;  he  mentions  his  Indian  name. 

Q.  But  he  was  present  when  which  one  was  elected  ? 

A.  The  youngest  one. 

Q.  What  is  his  name  ? 

A.  George. 

Q.  He  was  present  when  George  Monture  was  elected  chief  ? 

A.  Yes,  sir. 

Cross-examination,  by  Mr.  Johnson: 

Q.  Ask  him  what  the  council  was  called  for  when  he  saw  this  treaty 
at  the  Onondaga  council-house  ? 

A.  He  says  it  was  the  same  kind  of  a  council  that  they  always  hold, 
regular  councils  among  themselves. 

Q.  Eegular  council  meeting  for  different  purposes  ? 

A.  Yes;  that  they  held  a  council,  he  did  not  state  just  what,  but  he 
says  just  among  themselves  in  their  Indian  way. 

Q.  Probably  that  means  they  were  holding  council  for  general 
purposes?  • 

A.  General  purposes. 

Q.  Ask  him  if  he  remembers  any  business  that  was  transacted  at 
that  council  ? 

A.  He  says  he  does  not  remember  of  any  business  being  transacted. 

Q.  Ask  him  if  it  was  after  the  council  that  Joe  Monture  and  James 
Johnson  were  sent  over  to  the  other  side  to  see  about  the  money;  ask 
him  if  it  was  after  that  council  that  they  were  sent  over? 

A.  No,  sir;  it  was  before  the  council;  the  council  was  afterward. 

Q.  It  was  before  the  council  that  they  were  sent  over? 

A  Yes,  sir;  the  council  was  after  they  were  sent  over. 

Q.  Ask  him  if  he  knows  this  woman  that  was  irworn  last,  Betsy  Tom; 
ask  him  if  he  knows  Betsy  Tom  ? 
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A.  Yes;  he  knows  her. 

Q.  Ask  him  if  she  was  the  one  that  advanced  the  money  to  send 
them  over  to  the  other  side  ? 

A.  He  does  tiot  know  now. 

Q.  Ask  him  if  Mrs.  George  Monture,  the  one  that  was  sworn  this 
morning  first,  if  she  was  the  one  that  advanced  the  money  to  send 
them  over  the  other  side  ? 

A.  He  says  probably  that  she  advanced  the  money. 

Q.  Probably  she  is  the  one  that  advanced  the  money;  ask  him  if 
that  is  the  one  who  was  spoke  about  that  lent  the  money  to  them  to 
go  over  ? 

A.  He  said  it  this  way,  that  they  were  in  the  habit  of  collecting 
money;  that  all  of  them  gave  ih  so  much  that  they  may  use  it  to  go 
across,  because  it  was  all  in  their  interests;  that  his  mother  advanced 
money  too. 

Q.  His  mother  with  the  rest  advanced  money  ? 

A.  Yes. 

Q.  Ask  him  if  it  was  some  time  ago;  ask  him  if  he  heard  Mrs. 
George  Monture's  testimony  here  this  morning? 

A.  He  said  he  did  not  hear  it. 

Q.  Ask  him  if  he  had  ever  seen  this  treaty  before  this  council  that 
he  has  spoken  of  there  in  the  Onondaga  council-house  ? 

A.  He  says  that  was  the  first  time  he  ever  seen  it,  because  he  says 
they  lived  quite  a  way  apart;  he  says  he  lived  four  miles  over  here. 

Q.  That  was  the  first  time  he  ever  saw  it  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  ever  heard  of  it  before? 

A.  Yes,  sir;  he  had  heard  of  it  before. 

Q.  What  had  he  heard  about  it  before  ? 

A.  He  said  he  had  heard  of  it  a  good  while  before,  after  Fish  Oarrier 
sold  the  land  and  then  left^t  in  the  hands  of  this  Monture. 

Q.  Whom  did  he  hear  say  anything  about  it? 

A.  He  says  after  his  father  died  his  mother  married  another  man 
and  he  came  from  Cayuga  lake  and  he  knew  all  about  this;  he  was 
present  at  the  time  when  they  sold  their  lands  and  he  used  to  tell  him 
about  it 

Q.  What  was  his  step-father's  name  ? 

A.  Hadondahahowh. 

Q.  Ask  him  if  he  ever  heard  of  more  than  one  treaty  between  the 
State  of  New  York  and  the  Cayugas? 

A.  He  says  only  one. 

Q.  He  never  heard  of  more  than  one  treaty  being  made  ? 
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A.  With  the  Cayugas. 

Q.  He  never  heard  of  more  than  one  treaty  being  made  between  the 
Cajugas  and  the  State  of  New  York;  that  is  what  he  says  it  is? 

A.  Yes,  sir. 

Q.  I  understood  him  to  say  that  Montore  and  Johnson  and  Jacobs 
went  over  to  New  York  before  they  had  this  council  where  he  saw 
the  treaty;  ask  him  if  th^tt  is  true? 

Mr.  Stybe& —  He  says  the  chiefs  used  to  go  over  to  Cattaraugus  to 
see  a  man  there  whose  name  was  Strongs  and  they  used  to  go  over 
and  see  him  there,  and  then  they  used  to  come  back  from  there  to 
here  again,  and  never  accomplish  anything. 

Mr.  IU;roHi£. — ^That  is  not  an  answer  to  the  question. 

Q.  Ask  him  if  what  he  said  was  that  Monture  and  Johnson  had  gone 
OTer  to  see  about  the  money  before  this  council,  where  he  saw  the 
treaty,  was  held  ? 

A.  He  says  he  just  stated  a  little  while  ago  that  it  was  before  the 
council  that  they  went  over  there. 

Q.  Now,  did  they  report  at  this  council  what  success  they  had  had, 
and  what  happened  when  they  were  gone  ? 

A.  After  they  came  back  he  said  that  Strong  said  that  they  would 
get  the  money. 

Q.  That  they  would  get  the  money? 

A.  Yes,  sir. 

Q.  Now,  was  that  what  he  told  at  the  council;  did  he  state  at  the 
council  what  happened;  that  is  what  I  asked? 

A.  He  says  that  when  they  went  over  that  there  was  a  man  over 
there  told  him  this,  that  they  would  get  the  money,  and  then  they 
oame  over  here  and  told  in  council  what  those  people  over  yonder 
said. 

Q.  That  is  it;  now,  was  that  man  Strong  a  white  man  ? 

A.  No,  he  was  an  Indian;  he  was  a  Seneca. 

Q.  Was  it  Nathaniel  T.  Strong  ? 

Mr.  Sttbbs. — He  can  not  tell  that;  he  does  not  know  those  English 
names. 

(^  Ask  him  if  he  was  an  Indian  lawyer. 

A.  Probably  not;  he  said  he  did  not  know  as  he  held  any  office. 

(^  Ask  him  if  he  was  a  Seneca,  if  Strong  was  a  Seneca  Indian  ? 

A.  Yes,  sir;  he  was  an  Indian  and  a  Seneca. 

(^  Ask  him  if  he  knew  where  he  lived  ? 

A.  He  used  to  live  at  Cattaraugus. 

Q.  Down  near  the  lake,  at  LeGrange? 

Mr.  Sttbss. —  I  do  not  think  he  knows  the  Cattaraugus  reservation.  * 
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Q.  Ask  him  if  he  has  ever  been  oyer  on  the  Cattaraugus  reserva- 
tion? 

A.  Never. 

Q.  Did  he  examine  the  treaty,  take  it  in  his  hands  and  look  at  it 
himself  I 

A.  He  says  that  he  did  not  take  it  in  his  hands,  but  that  the  man 
that  read  it  was  standing  just  a  little  ways  from  him  and  read  it  out, 
and  then  he  would  interpret  it  to  them;  he  says  that  man  over  tiiere 
was  present,  and  Bill  Jacobs  was  present  at  the  time  they  read  that 
treaty. 

Q.  Ask  him  if  he  knows  when  the  Senecas  and  other  Indiuis  over 
on  the  Cattaraugus  reservation  and  Buffalo  Creek  reservation  were 
talking  about  moving  to  the  west? 

A.  Where  was  the  council  held. 

Q*  Well,  did  you  hear  that  they  had  sold  the  land,  and  were  going 
west)  all  the  Indians  in  New  York  State  had  sold  their  lands  and  were 
going  west;  did  he  hear  that? 

A.  He  said  he  heard  about  it. 

Q.  Now,  did  he  know  about  the  Cayugas  coming  over  here  and 
asking  to  be  allowed  to  come  and  live  in  Canada  because  they  did  not 
want  to  go  west? 

A.  He  says  he  never  heard  anything  about  it 

Q.  Did  he  see  any  of  the  Indians  over  here  from  the  Cattaraugus 
reservation  about  that  time,  about  the  time  he  heard  they  had  sold 
theii  lands,  about  1838  or  1840,  did  he  see  any  of  them  over  here? 

A.  No,  sir;  he  did  not  see  any  of  them. 

Q.  Ask  him  if  he  was  a  chief  at  that  time? 

A.  Yes,  sir;  he  says  it  has  been  over  fifty  years  since  he  has  been 
with  the  chiefs  at  the  Onondaga  council-house,  and  he  has  been 
present  about  fifty  years  and  knows  what  they  have  been  doing  ever 
since  that  time. 

Q*  Now,  this  time  that  Jacobs  and  Monture  and  Johnson  went  over 
and  came  back  and  said  that  Strong  told  them  they  could  get  their 
money,  was  that  the  only  time  that  he  knew  of  their  going  over  there? 

A  He  says  he  does  not  know;  they  were  there  several  other  times, 
he  does  not  know  jnst  how  many  times. 

Q.  Did  they  see  Strong  every  time  they  went  there  ? 

A.  They  always  saw  him  when  they  would  go  over  there. 

Q.  And  did  he  always  tell  them  that  they  would  get  their  money? 

A.  He  always  said  that  they  would  get  their  money. 

Q.  Ask  him  if  he  knew  Peter  Wilson,  Dr.  Wilson? 

A.  He  never  saw  him. 
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Bedirect-examinatioii  by  Mr.  Bitohie: 

Q.  Just  one  question,  I  want  to  ask;  he  said  lie  bad  been  to  all  tb^ 
council  meetings  for  upwar46  of  fifty  years  past? 

A.  Yes,  sir. 

Q.  Ask  bim  if  any  of  tbe  council  meetings  witbin  tbe  last  fifty  or 
sixty  years,  wbetber  it  was  discussed  at  tbe  council  about  tbe 
American  Indians  coming  over  to  live  at  Canada,  wbetber  it  was  e^er 
discussed  at  any  council  ? 

A.  Never. 

Q.  It  was  never  discussed  at  any  council  meeting  ? 

A.  Never. 

By  Senator  LiLUOHLiN: 

Q.  Ask  bim  if  I  understood  bim  to  say  tbat  be  was  cbief  of  tbe 
Cayugas  bere  in  Canada  ? 

A.  He  said  tbat  be  never  said  tbat  be  was  cbief  now  but  tbat  be  was 
and  tbat  bis  grandson  is  now  obief. 

Q.  I  do  not  ask  bim  if  be  is  cbief  now,  but  wben  be  was  cbief,  was 
he  cbief  of  tbe  Cayugas? 

A.  Tbat  is  wbat  be  says. 

Q  Ask  bim  if  wben  be  was  cbief  of  tbe  Cayugas,  be  never  tried  to 
get  tbis  money  from  tbe  otber  side  ? 

A.  He  never  did. 

Q.  Ask  bim  wby? 

A.  He  said  tbat  it  was  not  in  bis  power,  tbat  it  was  different  parties 
that  bad  tbis  case  in  tbeir  bands,  tbat  it  was  Monture  family,  after 
Fiab  Carrier  sold  tbeir  lands,  be  left  it  to  tbe  Montures  and  be  could 
not  come  in  abead  of  tbem  and  go  and  try  to  get  tbis  money. 

By  Mr.  Bitchib: 

Q.  Ask  bim  if  tbere  were  not  several  cbiefs,  and  tbey  were  tbe  bead 
chiefs? 

A.  He  says  tbat  tbere  was  anotber  person  and  tbat  is  Josepb 
Monture,  Jobn  Jacobs  and  James  Jobnson,  tbey  were  sent  over  tbere 
to  get  tbe  money  and  tbere  was  a  Seneca  over  in  Cattaraugus  told 
them  always  wben  tbey  got  tbere,  tbat  tbey  would  get  tbeir  money 
every  time  tbey  went  over  tbere,  tbat  was  tbe  same  tbing  be  would 
ten  tbem. 

Q.  Was  tbat  Seneca  tbis  Natbaniel  Strong  ? 

A.  Yes,  sir. 

Q.  Well,  will  you  ask  bim  if  be  ever  tried  to  get  anybody  to  go  over 
there  to  get  the  money,  after  be  had  heard  tbis  treaty  read  at  the 
ooundl? 
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A.  Never,  he  sajs  lie  neyer  tried  that  because  he  says  when  Fish 
Carrier  sold  the  land,  after  he  came  back  over  here,  he  left  it  in  the 
hands  of  the  Montures  and  he  said  therefore  he  had  no  right  to  go 
ahead  with  it. 

Q.  Ask  him  if  he  remembers  that  the  Caynga  Indians  here  in 
Canada  did  get  their  share  under  that  treaty  up  to  1809  or  1810? 

A.  He  says  he  knows  for  certain  that  he  once  saw  that  money  come 
from  over  there;  that  is,  the  money  from  the  sale  of  the  lands,  ^ 
Cayuga  lands. 

Q.  How  long  was  that  before  the  war  ? 

A.  One  year,  about  one  year,  probably  just  about  one  year. 

Q.  Well,  did  he  understand  at  that  time  that  the  Cayugas  here  in 
Canada  were  to  receive  maney  every  year  from  the  sale  of  those  lands 
over  there  ? 

A.  He  says  that  is  the  way  he  understood  it  when  his  father  died 
and  his  mother  married  another  man;  they  told  him  that  way,  thai 
the  money  should  always  come  from  them;  he  says  that  is  the  waj 
he  understood  it;  that  was  how  he  came  to  know. 

Q.  Well,  why  didn't  they  get  it;  ask  him  if  his  step-father,  the  man 
his  mother  married  again,  ever  told  him  why  they  did  not  get  it  ? 

Mr.  Sttres. —  I  think  that  question  had  better  be  repeated;  he  did 
not  answer  it. 

Q.  Ask  him  if  he  ever  heard  why  they  did  not  get  the  money  from 
.  the  other  side? 

A.  He  supposed  on  account  of  the  war;  that  is  all  he  knows  about  it* 

Q.  Ask  him  if  he  understood  at  the  time  of  the  war,  or  about  the 
time  of  the  war,  that  there  was  a  council  of  the  Cayugas  residing  on 
the  other  side  and  the  Cayugas  here,  about  taking  part  in  the  war; 
ask  him  if  he  understood  that  at  the  time,  that  they  had  a  council 
about  the  war? 

A.  He  never  heard  about  it 

Q.  Well,  ask  him  if  he  remembers  that  the  Cayugas  over  here  took 
part  on  the  side  of  the  Biitisb,  and  the  Cayugas  over  there  on  the  side 
of  the  United  States  ? 

A.  Yes,,  sir. 

Q.  Ask  him  if  he  understood  at  the  time  that  the  reason  the  Cayugas 
over  here  did  not  get  their  money  was  that  they  had  taken  part  in  the 
war  on  the  side  of  the  English  government;  ask  him  if  he  undersfcood 
that  at  the  time  ? 

A.  He  say  that  he  understands  that;  he  says  that  the  Indians  liv- 
ing across  the  lake,  and  the  Indians  living  here;  he  says  it  is  just  like 
this:  suppose  he  sets  the  dogs  on  a  cow  or  a  horse,  he  sets  the  dogs 
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oa  them,  and  that  is  the  way  with  us,  he  says;  he  says  nobody  gets 
any  benefit. 

Q.  Ask  him  if  he  heard  the  chiefs  talk  at  the  time  that  the  reason 
the  payment  of  the  money  was  stopped  over  here,  was  that  these 
Indians  here  took  part  in  the  war;  ask  him  if  he  heard  the  chiefs  say 
that  at  the  time? 

A.  Welly  he  says  that  is  just  what  I  told  you  a  while  ago;  he  says 
that  the  Indians  did  not  have  anything  to  do  with  it;  he  says  it  is 
none  of  their  business. 

Q.  Well,  I  know;  that  is  jiot  what  I  am  after;  I  want  to  know  if  he 
hea^d  it  said  by  the  chiefs  at  the  time,  or  Indians  at  the  time,  that  the 
reason  the  payment  of  the  money  was  stopped  was  because  they  had 
taken  part  in  the  war  ? 

A.  He  says  that  he  thinks  himself  that  that  is  the  way  of  it. 

Q.  Well,  did  he  hear  so  at  the  time;  did  he  hear  the  Indians  say  so 
the  chiefs  ? 

A.  He  says  they  never  talked  about  it. 

Q.  They  never  talked  about  it;  ask  him  if  he  remembers  whether  or  not 
Uie  American  Indians,  and  the  Indians  living  on  the  other  side  used 
to  get  a  part  of  their  cloihes  and  their  moneys  that  they  received  here 
from  the  British  government  ? 

A  When  they  used  to  come  over  they  used  to  get  the  money  and 
goods  from  the  British  government;  but  he  says  they  never  gave  these 
American  Indians  any  of  the  money  from  the  British  government 

Q.  They  never  gave  them  any  of  the  money;  did  they  give  them 
any  of  the  clothes  or  presents  ? 

A.  They  gave  them  their  overcoats  and  coats,  he  says. 

Q.  They  gave  them? 

A.  Yes,  sir. 

Q.  They  divided  them  with  the  Americans  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  that  is  the  way  he  understood  it;  that  they  used  to 
divide  the  overcoats  and  clothing  with  the  Americans  ? 

A.  Yes,  sir;  they  divided. 

Q.  Now,  will  you  ask  him  if  he  ever  remembers  of  a  council  held  at 
Port  George  ? 

A.  He  wants  to  know  where  Fort  George  is  ? 

Q.  That  is  not  far  from  here;  it  is  in  Canada. 

General  Stbomg. —  It  is  at  the  mouth  of  the  Grand  river;  it  is  Fort 
Niagara  on  our^side  and  Fort  (George  on  the  other. 

Senator  Iulvohltjx. —  I  always  thought  that  fort  over  there  was 
called  Fort  Niagara. 
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Q.  Well,  ask  him  if  he  ever  rememberB  a  council  being  held  down 
at  the  mouth  of  Grand  river  on  the  lake,  Lake  Ontario  ?  \ 

A.  He  wants  to  know  just  exactly  what  the  business  was  when  they 
held  the  council. 

Q.  Well,  does  he  remember  there  being  any  council  held  there  ? 

A.  He  says  he  was  there;  he  wants  to  know  what  the  council  was 
that  was  there. 

Q.  Ask  him  if  he  was  there  at  a  council  ? 

A.  He  says  he  was  there  at  a  council  there  not  long  ago,  and  some 
men  here  present  were  with  him.  ^ 

Q.  When  did  he  say  he  was  there  ? 

A.  Not  very  long  ago,  he  says. 

Q.  Ask  him  if  he  was  there  at  a  council  held  shortly  after  the  war; 
a  little  while  after  the  war  ? 

A.  He  was  not  there,  he  was  quite  young. 

Q.  Did  he  know  that  there  was  a  council  held  there  between  the 
Gayugas  in  New  York  and  the  Gayugas  in  Canada  shortly  after  the 
war;  or  the  Iroquois  in  New  York  and  the  Iroquois  here  ? 

A.  He  says  he  heard  that  they  held  a  council  there  after  the  war, 
that  is  so  as  to  make  a  peace  and  everything  be  all  right  again. 

Q.  Ask  him  if  he  ever  heard  of  the  Great  World;  a  man  called  the 
Great  World  over  here,  by  the  Indians;  the  Indian  agent  for  the 
British  government  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  knew  what  the  council  did  down  there  at  the  time 
they  had  the  council  down  there  at  Fort  George  to  make  peace  ? 

A.  He  says  the  one  that  was  held  recently  ? 

Q.  No,  the  one  that  was  held  down  there  right  after  the  war;  the 
one  to  make  peace  after  the  war  ? 

A.  Well,  he  says  that  is  where  they  held  the  council  there  and 
agreed  to  make  a  peace  there  and  everything  would  be  all 
right 

Q.  Did  he  see  the  chiefs;  did  he  know  some  of  the  chiefs  that  were 
at  that  council  and  talk  with  them  about  it  ? 

A.  He  says  he  was  not  there,  but  he  knew  the  chiefs  that  were 
there,  but  they  are  all  dead,  he  did  not  know  them. 

Q.  Well,  ask  him  if  any  of  them  ever  told  him  after  the  council 
that  they  had  agreed  there  that  the  American  Indians  would  not 
have  any  presents  from  Canada,  and  that  the  Canadian  Indians  would 
not  expect  any  more  from  America,  from  New  York;  ask  him  if  he 
understood  that  was  agreed  there  at  that  council  ? 

A.  He  said  he  never  did;  he  never  heard  anything  about  thai 
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Senator  Laughlin. —  You  asked  him,  I  think,  Mr.  Johnson,  if  he 
6Ter  heard  anything  about  the  American  Cayugas  wanting  to  move 
over  here;  I  think  you  interrogated  him  about  that  ? 

Mr.  Johnson. —  Yes;  I  asked  him  about  thai 

Mr.  RrroHiB. —  I  just  want  to  ask  him  about  the  clothing. 

Q.  Ask  him  if.  he  knows  how  the  clothing  was  furnished  to  the 
Indians,  that  is  the  clothing  furnished  by  the  British  government,  if  a 
list  was  not  sent  in  of  all  those  residing  in  Canada,  and  clothing  just 
famished  for  those  liying  in  Canada,  before  the  war  ? 

A.  He  says  that  they  did  have  a  list  for  them,  and  they  always  sent 
the  list  over  there,  and  they  sent  the  goods  over  here,  and  they  sent 
different  sizes,  starting  from  children's. 

Q.  Sent  a  list  over  where  ?  ^ 

A.  He  says  that  Big  World  used  to  always  have  the  list,  and  they 
used  to  send  it  over  to  the  British  goyernment,  to  the  old  country. 

Q.  Who  was  Big  World,  the  Canadian  Indian  agent  ? 

A.  Yes,  sir. 

Q>  Then  when  he  says  he  sent  it  over,  he  means  it  was  sent  over  to 
the  British  government,  to  Great  Britain  ? 

A.  That  is  the  way  he  says,  and  there  they  determined  by  the  list 
what  to  send  over. 

Q.  And  ask  him  if  that  list  did  not  contain  only  the  names  of  those 
residing  in  Canada? 

A.  He  says  they  take  the  number  of  the  people  here  in  Canada. 

Q.  That  simply  included  the  number  in  Canada;  then  ask  him  if  it 
is  not  the  fact  that  this  clothing  was  only  given  to  three  or  four  who 
hi^pened  to  be  over  here  just  at  the  time  visiting,  or  ask  him  whether 
it  was  given  to  the  whole  band  ? 

Senator  Laughlin. —  If  you  will  pardon  me,  Mr.  Ritchie,  ask  him 
this:  how  it  was  divided  with  the  American  Indians,  as  he  testified,  if 
they  had  only  had  a  list  of  the  Indians  living  here  to  send  over  there  ? 

A.  He  says  that  these  goods  when  they  came  over,  when  these 
people  who  came  over  from  the  American  side  were  over  here,  that 
they  told  him  to  see  for  himself,  and  see  how  much  you  can  give 
them,  and  he  says  he  was  one  of  them  that  gave  the  Americans  the 
goods. 

Mr.  RiTcmi: 

Q.  Then  wouldn't  they  each  one  give  some  of  his  own  goods  ? 
A.  Yes. 

Q.  Well«  ask  him  if  it  was  simply  giving  by  Canadian  Indians  to 
their  relatives  or  to  the  whole  band,  or  the  other  side  ? 
A  No,  it  was  to  the  visitors. 
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Q.  And  woald  these  yisitors  be  here  by  chance,  or  come  over  here 
especially  to  get  things  for  the  whole  band  on  the  other  side  ? 

A.  He  says  they  just  happened  to  come  there  just  like  somebody 
would  go  to  some  house  to  visit. 

Q.  And  it  was  simply  giving  to  these  visitors  for  themselves,  and 
not  for  the  others  ? 

A.  That  is  the  way  he  says. 

Q.  Given  to  the  visitors  for  their  personal  use ;  aek  him  how  mtmy  there 
would  be  there  at  any  time  when  the  presents  were  being  distributed? 

A  He  says  he  could  not  tell  just  exactly;  he  says  different  num- 
bers; they  were  changing  about. 

Q.  About  how  many;  two,  three,  four,  five,  six,  ten  or  what? 

A.  He  says  it  was  different;  sometimes  it  was  two  or  three  or  one, 
just  as  it  happened. 

Q.  The  question  was  asked,  Mr.  Interpreter,  as  to  whether  he  was 
simply  one  of  the  under  chiefs  and  if  the  others  were  the  head  chiefs, 
the  Montures;  ask  him  if  it  was  a  fact  that  there  were  several  chiefs! 

A.  He  says  that  there  were  several  chiefs,  and  when  these  goods 
were  divided  that  there  were  several  of  them  to  divide  them. 

Q.  I  am  not  speaking  of  the  division  at  all;  does  he  say  that  there 
were  several  chiefs  ? 

A.  Yes,  sir. 

Q.  Are  thcjy  known  by  first  and  second  chiefs;  we  are  not  talking 
about  the  clothing  at  all? 

A.  All  of  the  same  rank. 

Q.  The  chiefs  are  all  the  same  rank,  are  they  ? 

A.  Yes  sir;  that  is  the  way  I  understood  it. 

Q.  Haven't  they  got  what  they  call  head  chiefs;  ask  him  if  the 
Montures  were  not  head  chiefs  of  the  band  ? 

A.  The  Montures,  they  were  the  head,  that  is,  above  the  rest;  the 
rest  were  the  same  rank. 

Q.  He  was  one  of  the  second  class;  one  below  the  Montures;  they 
were  higher  than  he;  ask  him  if  he  was  ever  a  head  chief? 

A.  No,  sir;  he  says  he  can  not  be  a  head  chief;  there  was  just  one. 
certain  family. 

Q.  Well,  he  never  was  head  chief  then  ? 

A.  That  is  what  he  says. 

Mr.  KrrcHiE. —  I  suppose  it  is  hereditary,  apparently. 

Recross-examination  by  Mr.  Johnson: 
Q.  Ask  him  if  he  was  ever  present  when  the  goods  were  distributed 
before  the  war? 

'  A.  He  says  he  was  so  young  that  he  could  not  say,  he  could  not 
remember? 
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Q.  Then  these  times  that  he  has  spoken  about  the  goods  being  dis- 
tributed, when  there  was  a  few  oyer  here,  was  after  the  war  ? 
A.  That  was  after  the  war;  he  says  the  same  way  it  is  now. 
Q.  All  this  that  he  has  been  telling  about  was  after  the  war? 
A.  Yes,  sir. 

By  Mr.  Ritohib: 

Q.  Ask  him  if  it  was  not  just  the  same  before  the  war? 

A.  He  said  he  did  not  know  about  that;  he  was  too  young. 

Mr.  Johnson. —  I  asked  him  if  he  saw  them  divided  and  he  said  he 
was  too  young  to  know  about  that 

General  Strong  offered  in  evidence  the  treaty  of  July  27,  1795, 
Received  and  marked  exhibit  "A." 

Adjourned  until  to-morrow  afternoon  at  2.80,  at  Hamilton,  Ont. 


STATE  TREATY  WITH  THE  CAYUGAS,  1789. 

At  a  treaty  held  in  the  city  of  Albany  in  the  State  of  New  York,  by 
his  excellency  George  Clinton,  Esq.,  governor  of  the  this  said,  the 
Hon.  Pierce  Van  Cortland,  Esq.,  Lieutenant-Governor  of  the  said  State, 
Ezra  LTEommidieu,  Abram  Ten  Broeck,  John  Hathorn,  Samuel  Jones, 
Peter  Gbtusevoort  Jr.,  and  Egbert  Benson  Esqs.,  commissioners  author- 
ized for  that  purpose  by  and  on  behalf  of  the  People  of  the  State  of 
New  York  with  several  of  the  sachems — chiefs  and  warriors  of  the  tribe 
or  nation  of  Indians  called  the  Cayugas,  for  and  on  behalf  of  the  said 
nation,  it  is  on  the  twenty-fifth  day  of  February,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  eighty-nine,  covenanted  and 
concluded  as  follows : 

Firsi.  The  Cayugas  do  cede  and  grant  all  their  lands  to  the  People 
of  the  State  of  New  York  forever. 

Second,  The  Cayugas  shall  of  the  ceded  lands  hold  to  themselves 
wid  to  their  posterity  forever,  for  their  own  use  and  cultivation  but 
not  to  be  sold,  leased  or  in  any  other  manner  aliened  of  disposed  of  to 
others;  All  that  track  of  land  beginiiing  at  the  Cayuga  Salt  Spring  on 
the  Seneca  river  and  running  thence  southerly  to  intersect  the  middle 
of  a  line  to  be  drawn  from  the  outlet  of  Cayuga  to  the  outlet  of 
Waskongh  lake  and  from  the  Faid  place  of  intersection  southerly  the 
general  course  of  the  eastern  bank  of  the  Cayuga  lake;  thence  westerly 
to  intersect  a  line  running  on  the  west  side  of  the  Cayufjfa  lake  at  the 
mean  distance  of  three  miles  from  the  western  branch  thereof;  and 
from  the  said  point  of  intersection  along  the  said  line  so  running  on 
tb«  weet  side  of  the  Cayuga  lake  to  the  Seneca  river;  thence  down 
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the  said  river  to  tke  Cayuga  lake;  theuce  through  the  said  lake  to  the 
outlet  thereof ;  thence  down  the  said  river  to  the  place  of  beginningiSo 
as  to  comprehend  within  the  limits  aforesaid  and  exclusive  of  the 
water  of  Cayuga  lake  the  quantity  one  hundred  square  miles;  also  the 
place  in  the  Seneca  river  at  or  near  a  place  called  Skayes,  where  the 
Cay  ugas  have  heretofore  taken  eel  and  a  competent  piece  of  land  on  the 
southern  side  of  the  river  at  the  said  place  sufficient  for  said  Cayugas 
to  land  and  encamp  on  and  to  cure  their  eel,  excepted  nevertheless 
out  the  said  lands  or  reserved  one  mile  square  at  the  Cayuga  ferry. 

Third.  The  Cayugas  and  their  posterity  forever  shall  enjoy  the  free 
right  of  hunting  in  every  part  of  the  said  ceded  lands  and  of  fishing 
in  all  the  waters  within  the  same. 

Fourth,  In  consideration  of  the  said  cession  and  grant,  the  People 
of  the  State  of  New  York  do  at  this  present  treaty  pay  to  the  Cayugas 
five  hundred  dollars  in  silver  (the  receipt  whereof  the  Cayugas  do 
hereby  acknowledge),  and  the  People  of  the  State  of  New  York  shall 
pay  to  the  Cayugas  on  the  first  day  of  June  next  at  Fort  Schuyler, 
formerly  called  Fort  Stan^ix,  the*  further  sum  of  one  thousand  six 
hundred  and  twenty-five  dollars;   and  also  the  People  of  the  State 
of  New  York  shall  annually  pay  to  the  Cayugas  and  their  posterity 
forever  on  the  first  day  of   June  in  every  year  thereafter  at  Fort 
Schuyler,  aforesaid,  five  hundred  dollars  in  silver.     But  if  the  Cayugas 
or  their  posterity  shall  at  any  time  hereafter  elect  that  the  whole  or 
any  part  of  the  said  annual  payment  of  five  hundred  dollars  shaU  be 
paid  in  clothing  or  provisions  and  give  six  weeks  previous  notice 
thereof  to  the  Governor  of  the  said  State  for  the  time  being,  then  so 
much  of   the    annual   payment  shall  for  that  time  be  in  clothing 
or    provisions   as    the   Cayugas   or  their  posterity  shall  elect  and 
at  the   price  which  the  same   shall  cost  the    People   of    the  State 
of  New   York  at  Fort  Schuyler  aforesaid;    and  as  a  further   con- 
sideration to  the  Cayugas,  the  People  of  the  State  of  New  York 
shall  grant  to  their  adopted  child,  Peter  Eyckman,  whom  they  have 
expressed  a  desire  should  reside  near  them  to  assist  them,  and  as  a 
benevolence  from  them«  the  Cayugas,  to  him,  and  in  return  for  ser- 
vices rendered  by  him  to  their  nation,  the  said  tract  of  one  mile 
square  at  the  Cayuga  ferry,  excepted  out  of  the  lands  reserved  to  the 
Cayugas  for  their  own  use  and  cultivation.     That  of  a  tract  beginning 
on  the  west  bank  of  the  Seneca  lake,  thence  running  due  west  (passing 
one  chain  north  of  an  house  lately  erected  and  now  in  the  occupation 
of  the  said  Peter  Byckman)  to  the  line  of  partition  between  this  State 
of  New  York  and  the  Commonwealth  of  Massachusetts  of  the  lands 
ceded  to  each  other;  theuce  due  south  along  the  said  line  of  partition  ; 
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thenoe  due  east  to  the  3eneca  lake;  thence  northerly  along  the  bank 
of  the  said  lake  to  the  place  of  beginning,  so  as  to  contain  sixteen 
thousand  acres.  The  People  of  the  State  of  New  York  shall  grant 
three  hundred  and  twenty  acres  to  a  white  person  married  to  a 
daughter  of  a  Cayuga  named  Thanoewas,  including  the  present 
settlement  of  the  said  person  on  the  south  of  Casionk  creek,  and  that 
the  People  of  the  State  of  New  York  shall  grant  the  residue  of  the 
said  tract  of  sixteen  thousand  acres  to  the  said  Peter  Byckman. 

Fifth.  The  People  of  the  State  of  New  York  at  all  times  hereafter 
in  such  manner  and  by  such  means  as  they  shall  deem  proper  prevent 
any  persons  except  the  Cayugas  and  their  adopted  brethren  the 
Pawnesse  from  residing  or  settling  on  the  lands  to  be  held  by  the 
Cayugas  and  their  posterity  for  their  own  use  and  cultivation,  and  if 
any  persons  shall  vnthout  the  consent  of  the  People  of  the  State  of 
New  York  come  to  reside  or  to  settle  on  the  said  lands  or  any  other  of 
the  lands  so  ceded  as  aforesaid,  they  and  their  posterity  shall  forth- 
with give  notice  of  such  intrusion  to  the  Governor  of  the  said  State 
for  the  time  being.  And  further  the  Cayugas  and  their  posterity 
forever  shall,  at  the  request  of  the  Governor  of  the  said  State,  be  aiding 
to  the  People  of  the  State  of  New  York  in  removing  all  such  intruders 
and  apprehending  not  only  such  intruders,  but  also  of  felons  and  other 
offenders  who  may  happen  to  be  on  the  said  ceded  lands,  to  the  end 
that  such  intruders,  felous  and  other  offenders  xnay  be  brought  to 
justice.  Notwithstanding  the  said  reservation  hereinabove  specified, 
to  the  Cayugas,  it  is  declared  to  be  the  intent  of  the  parties  that  the 
Cayuga  called  Fish  Carrier,  shall  have  a  mile  square  of  the  said 
reserved  lands  for  the  separate  use  of  himself  and  for  the  separate  use 
of  his  family  forever. 

In  testimony  whereof,  as  well  as  the  Sachems,  Chiefs,  Warriors, 
Gk)*vernesses,  and  other  of  the  Cayugas,  in  behalf  of  their 
tribe  or  nation,  as  the  said  Governor  and  other  Commis- 
ioners,  in  behalf  of  the  People  of  the  State  of  New  York, 
have  hereunto  interchangeably  set  their  hands  and  affixed 
their  seals  the  day  and  year  first  above  written. 

PIERRE  VAN  CORTLANDT. 
'       EZRA  L'HOMMEDIETJ. 

ABM.  TEN  BROECK. 

JOHN  HVTHORN. 

SAlVrUEL  JONES. 

PETER  GANSEVOORT,  Junr. 

EGBT.  BENSON. 

JOGHHIGNEY 
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AGOTTYONGOS. 

HAONGHYENTHA. 

TOWAKAMETHA. 

YOWEANSE. 

KANIGHSATENDE. 

KAWEUNESSON. 

SWATTEAA. 

KAGHNAWITO. 

KAJO.  ONKUKEAGH. 

KANOGHTSIYATHA. 

TEYOWEANDAGKONGH. 
N.  E, — The  above  four  signed  by  their  chief,  Steel  Trap. 

TEWETHUHASE. 

AHAGTENDYAK. 

TYOTYEANENTHA. 

TEYGAWAKHONGH. 
N.  B. — The  above  four  persons  signed  by  Steel  Trap  as  their  deputy 

THANKAGHTYAGON. 

TEKENEAGHAGE. 

HANANJAC. 

GOGHGK 

KOWAYADOWAYADOWEAGHSLA 

THAHONGHLYE. 

ATTWOANEAMNI. 

JADENON. 

NEGGONDE. 

KANIS. 

£ANISTAGIA  (this  mark  a  steel  trap). 

GEO.  CLINTON.  \ 

Sealed  and  delivered  in  the  presence  of  The  words'  (quantity  of) 
(in  the  Seneca  River  at  or  near  a  place)  (thereafter)  (the)  and  (a) 
beic^  drst  interlined,  and  the  words  (of  a)  and  (fithly,  the  people  of 
tlu>  State  of  New  York  may  at  all  times  hereafter  in  such  manner  and 
by  such  means  as  they  may  deem  prevent  any  persons)  being  first 
wriite  Lin  Bazures. — Before  sealing  and  delivery  hereof,  it  was  for  the 
^'reater  certainty  declared  to  be  the  intent  of  the  parties  that  this 
graut  and  cession  is  only  of  the  lands  eastward  of  the  partition  line 
above  mentioned  between  this  State  of  New  York  and  the  Common- 
wealth of  Massachusetts,  and  that  with  respect  to  such  part  of  their 
ft!^  is  to  the  westward  of  the  said  partition  line,  the  right  and  property 
uf  the  Cayngas,  to  be  the  same  as  if  this  granted  and  cession  had  not 
been  made,  and  the  Cayuga  Salt  Spring  and  the  land  to  the  extent  of 
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one  mile  around  tbe  same  to  remain  for  the  common  use  and  benefit 

of  the  people  of  the  State  of  New  York,  and  of  the  Cajugas  and  their 

poeteritj  forerer.    And  tbe  land  to  be  reserved  at  tbe  fishing  place 

near  Skayes  shall  be  of  the  extent  of  one  mile  on  each  side  of  tbe  riyer, 

the  above  reservation  of  land  on  the  southern  side  of  the  river  only, 

notwithstanding. 

SAML.  KIKKLAND, 

Mi^'y. 

JOHN  L.  BLEECKER. 

GERARD  BANCKER. 

ONEYANHA. 

KARIKTOTEN. 

QTJEDEL  AG  WITONTONG  WAS. 

SKENONDONGH. 

HAGHYCANDE. 

WY  A  DE  AGH  KALONGWEA.  alias  LEWIS  COOK 

TOWANIAGHHALEFE,  alias  DANIEL. 

GILBERT  LIVINGSTON. 

JOHN  TAYLER 

PH.  V.  CORTLANDT. 
At  a  treaty  held  at  Fort  Stanwix,  in  the  State  of  New  "York,  by  his 
Excellency  George  Clinton,  Esquire,  Governor  of  the  said  State,  Ezra 
L'Hommedieu,  Abraham  Ten  Broeck,  Peter  Gansevoot,  Junior,  and 
Richard  Yarick,  Esquires,  Commissioners  authorized  for  that  purpose 
by  and  on  behalf  of  the  People  of  the  State  of  New  York,  with  the 
Sachems,  Chiefs  and  Warriors  of  the  tribe  or  Nation  of  Indians  called 
the  Oayugas,  on  the  twenty-second  day  of  June,  in  the  year  one 
thousand  seven  hundred  and  ninety. 

We,  the  said  Cayugas,  do  hereby  acknowledge  to  have  received 
from  the  People  of  the  State  of  New  York  the  sum  of  five  hundred 
d(41ars  in  Silver,  being  the  annual  payment  Stipulated  to  be  made  to 
OB  the  said  Cayugas  on  the  first  day  of  June  instant  in  and  by  cer- 
tain articles  of  Agreement  or  Deeds  of  Cession  hereunto  annexed 
and  executed  at  the  City  of  Albany,  by  and  between  the  People  of  the 
said  State  by  their  Commissioners  authorized  for  that  purpose  and 
several  of  the  said  Cayugas  for  and  in  behalf  of  the  said  Tribe  or 
Nation,  and  bearing  date  the  twenty-fifth  day  of  February,  in  the  year 
one  thousand  seven  hundred  and  eighty  nine.  And  also  the  further 
sum  of  one  thousand  dollars  as  a  Benevolence:  And  We,  the  said 
Cayugas  in  consideration  thereof  Do  by  these  presents  fully,  freely 
and  absolutely  ratify  and  confirm  the  said  agreement  and  cession 
fmd  all  and  singular  the  Articles,  Covenants,  Matters  and  things 
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therein  expresBed  and  coDtained  on  the  part  of  ne  the  said  CayugM 
done  or  to  be  done  (Executed  or  performed,  and  We  the  said  Oajugis 
do  further  hereby  Grant  and  release  to  the  People  of  the  State  of  New 
York  all  our  Right,  Interest  and  Claim  in  and  to  all  landa  Ij-ing  Eaat 
of  the  line  of  Cesuion  by  the  State  of  New  York  to  th©  Common- 
wealth of  Massachusetts,  except  the  Lauds  mentioned  in  the  said  Deed 
of  Cession  hereunto  annexed  to  be  reserved  to  ua  the  Cayugua  and 
our  posteritj. 

In  testimony  whereof  as  well  bb  the  Sachems,  Chiefs,  and  War- 
riors of  the  Cajugae  as  the  said  GoverDor  and  other  Com- 
misaioners  on  behalf  of  the  People  of  the  State  of  Ke^ 
York  have  hereunto  interchangeably  set  their  hands  and 
affixed  their  Seals  the  day  and  jear  first  above  written: 

OJAGEGHT  alias  PISHCAREIER.    i  [l.  & 


SHAGOYEGHWATHA.    x'  [i.  a. 

iDArk 

OGONGHSANITONTE.    x  [lb.; 

mark 

KARONGHYAGETEN.    x"  [l.  ai 

mArk 

EAEENHODON,  x'  [i.  a. 

luiirk 

OGHNIOK  WENTOR    X*  [us. 

1(1  Ark 

(Signed  by  the  Fish  carrier  in  the  absence  of  the  above.) 

TEYORONGHYONGOGK    x'  [1.1. 

TEYORENHAGWENTE.     x'  |L.a 

m^rk 

TEHAGHSHABENEGEAGH.     x  [i.  a 

murk 

TEyOTAGHYAGONOH.     x"  [i- a. 

mtak 

KANENTAGONEA.    x'  [i.  b 

tn»rk 
hH 

SHOGEDES.     X  [l- 8. 

mnrk 

TEHAGEASEREGHTHA.    x  [l  s. 

uifei-k 

TEHAGHYOGHSAIEK     x*  fi. 

murk 

htm 

THODEAGHAHES,     x  [t,  s. 

miuk 
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ATSIAOKTATXK    x       . 

[l.  s.] 

mark 

bis 

\ 

ONGWEGHGOWEGH.    x 

[1-8.] 

mark 

his 

OGHSHADAONGH.    x 

(l.  8.] 

mark 

his 

TEKARAGHKO.    x 

[I-S.] 

mark 

his 

TEWAGHTAGHGOTE.     x 

[L.8.] 

mark 

his 

SHONONGHSOWAN.    x 

[1-8.] 

mark 

hU 

KANONGHSAYONTON.    x 

[L.9.] 

mark 

his 

KAGHNOWiyOO.    x 

[L.8.] 

mark 

GEO.  CLINTON. 

[L.  8.1 

PTF.REE  VAN  CORTLANDT. 

•[L.  8.] 

EZRA  L'HOMMEDIEU. 

[1-8.] 

ABM  TEN  BROECK. 

[L.S.] 

PETER  GANSEVOORT,  Jun'r, 

[1-8.1 

RICH'D  VARICK. 

[L.S.] 

Sealed  and  delivered  in  the  presence  of,  the  word  (State)  was 

interlined  before  the  ensealing  and  delivery;  also  ^ 

B?a8  inter- 

lined  the  word  (instant)  before  the  ensealing  and 

delivery 

SAM  KIRKLAND,  Missionary. 

JOS.  BRANT. 

AB'M  HARI>ENBERGH. 

SAM'L.  GATiE,TERS. 

GEO.  TAPPEN. 

OH.  NUHURK. 

KT.TSHA  KANE. 

PETER  OTSIOQUETTE. 

htB 

AGHWISTONIS.    x 

[                                                                                           mark 

- 

1                                                                                    hi« 

ONEYANHA.    x 

mark    - 

his 

GAGH  JEWETA,    x 

mark 

Ondda  Chiefs. 

Be  it  remembered  that  on  the  twenty-fifth  day  of  November  in 
the  year  one  thousand  seven  hundred  and  ninety-one  before  me, 
John  SloBS  Hobart,  one  of  the  Justices  of  the  Supreme  Court  of  the 
State  of  New  York,  came  Samuel  Kirkland,  Clerk;  Missionary  and  inter- 
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|)rei6r  to  the  six  nations  of  Indians  who  made  oath  that  he  was  pre^ 
sent  and  did  see  the  tweiity-four  Sachems,  Chiefs  and  Warriors  of 
the  Cayuga  Nation  of  Indians  whose  names  are  set  opposite  to  their 
respective  seals  severally  seal  and  deliver  the  within  written  ratification 
as  their  Voluntary  Act  and  deed  for  the  purpose  and  uses  therein 
mentioned,  he  having  previously  there,  faithfully  and  truly  interpreted 
the  contents  of  the  same  from  the  English  into  the  Indian  Language 
unto  the  said  Sachems,  Chiefs  and  Warriors  in  such  manner  as  that  it 
was  fully  understood  by  them,  and  that  he  also  saw  the  Commissioners 
on  the  part  of  the  State  of  New  York  in  the  said  ratification  named, 
several  seal  and  deliver  the  same  as  their  voluntary  act  and  deed  for 
the  purposes  and  uses  therein  mentioned,  and  that  Jos.  Brant  and  the 
other  nine  persons  whose  names  are  signed  as  Witnesses  were 
present  and  did  see  the  said  parties  seal  and  deliver  the  said  ratifica- 
tion, and  I  having  Examined  and  found  no  alterations  therein  other 
than  tholle  noted  to  have  been  made  previous  to  the  Execution  thereof, 
do  allow  it  to  be  recorded. 

JNO.  SLOSS  HOBABT. 

The  preceding  instrument  is  a  true  copy  of  the  Original  Examined 
and  Compared  therewith  this  4th  day  of  April,  1793  By  me. 

BOBT.  HARPUB, 
D.  Secy. 

At  a  treaty  held  at  the  Cayuga  Ferry  in  the  S£  ate  of  New  York  by 
Philip  Schuyler,  John  Cantine,  David  Brooks  and  John  Bichardson 
Agents  authorized  for  that  purpose  by  and  on  behalf  of  the  Indians 
called  the  Cayiigas,  it  is  on  this  twenty- seventh  day  of  July  one 
thousand  seven  hundred  and  ninety-five  covenanted  concluded  and 
agreed  upon  as  follows: 

Whereas,  there  was  reserved  to  the  Cayuga  Nation  by  the  articles 
of  agreement  made  at  Albany  on  the  twenty-fifth  day  of  February  one 
thousand  seven  hundred  and  eighty-eight  and  confirmed  by  subse- 
quent articles  at  Fort  Stanwix  on  the  twenty-second  day  of  June  one 
thousand  seven  hundred  and  ninety  sundry  lands  in  said  articles  par- 
ticularly specified  and  desciibed. 

Now  know  all  men,  that,  in  ord^r  to  render  the  said  reservations 
more  productive  of  annual  income  to  the  said  Cayuga  Nation,  it  is 
covenanted,  stipulated  and  agreed  by  the  said  Cayuga  Nation  that 
they  will  sell  and  they  do  by  these  presents  sell  to  the  People  of  the 
State  of  New  York  all  and  singular  the  Lands  reserved  to  the  use  of 
the  said  Cayuga  Nation  in  and  by  the  hereinbefore  mentioned  articles 
of  agreement  that  is  to  say  as  well  the  lauds  boarding  on  and  adjacent 
to  the  Cayuga  Lake  Commonly  called  the  Cayuga  reservation  as  the 
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lands  at  Secawjace  and  elsewhere  heretofore  or  now  appertaining  to 
the  said  Nation  (except  the  Lands  hereinafter  particularly  excepted 
and  still  to  be  reserved  to  the  said  Nation  or  the  individual  Sachem 
Fish  Carrier)  to  have  and  to  hold  the  same- to  the  People  of  the  State 
of  New  York  and  to  their  successors  forever. 

Secondly^  it  is  covenanted  and  agreed  by  and  on  the  part  of  the 
State  of  New  York  that  for  the  lands  now  sold  as  specified  in  the  pre- 
ceding first  Article  the  State  of  New  York  shall  pay  and  do  now  pay 
to  the  said  Cayuga  Nation  in  presence  of  the  witnesses  who  have 
Subscribed  their  names  hereunto  the  sum  of  Eighteen  hundred  dollars 
on  the  first  day  of  June  next  ensuing  the  date  hereof  and  annually 
forever  thereafter  on  the  first  day  of  June  in  each  year  the  sum  of 
Eighteen  hundred  Dollars. 

Thirdly,  that  as  well  the  said  Eighteen  hundred  Dollars  to  be  paid 
as  mentioned  in  the  Second  Article  as  the  five  hundred  Dollars  to 
which  the  Cayuga  Nation  are  annually  entitled  by  virtue  of'  the  Treaty 
and  articles  of  agreement  first  above  mentioned  shall  in  future  be 
annuaDy  paid  on  the  first  day  of  June  in  each  year  forever  hereafter 
at  Canandaghyue  in  the  County  of  Ontario  to  the  Agent  for 
Indian  affairs  under  the  United  States  for  the  time  being  residing 
within  this  State  and  in  case  no  such  Agent  shall  be  appointed  on  the 
part  of  the  United  States  then  by  such  person  as  the  Governor  of  the 
State  of  New  York  shall  thereunto  appoint  to  be  by  the  said  Agent  or 
person  so  to  be  appointed  paid  to  the  said  Cayuga  Nation  taking  their 
receipt  therefor  on  the  back  of  the  Counterpart  of  this  instrument  in 
the  poseessian  of  the  said  Indians  in  the  words  following  to  wit,  "We 
the  Cayuga  Nation  do  acknowledge  to  have  received,  from  the  People 
of  the  State  of  New  York  the  sum  of  two  thousand  and  three  hundred 
Dollars  in  full  for  the  several  Annuities  within  mentioned  as  Witness 
our  hands  at  Canadaghque  this  day  of  179  "  which  money 

shall  be  paid  in  the  presence  of  at  least  one  of  the  Magistrates  of  the 
County  of  Ontario  and  in  the  presence  of  at  least  two  more  reputable 
Inhabitants  of  the  Qaid  County  and  which  Magistrates  and  other 
persons  in  whose  presence  the  same  shall  be  paid  shall  subscribe  their 
names  as  witnesses  to  the  said  receipt  and  the  Agent  or  other  person 
so  to  be  appointed  shall  also  take  a  duplicate  receipt  for  the  said 
VUmej  witnessed  by  the  said  Witnesses  and  which  duplicate  shall  as 
soon  as  Conveniently  may  be  acknowledge  and  recorded  in  the 
records  of  the  said  County  of  Ontario  and  the  Original  duplicate 
transmitted  to  the  Governor  of  this  State  for  the  time  being. 

Fourthly,  the  People  of  the  State  of  New  York  reserve  to  the  Cayuga 
Nation  and  their  posterity  forever  for  their  own  use  and  Occupation 
[Senate,  No.  68.]  18 
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but  not  to  be  Sold  Leased  or  in  any  other  manner  aliened  or  diapoeed 
of  to  others  unless  by  the  express  Consent  of  the  Legislature  of  the 
said  State  A  Certain  Tract  of  Land  part  of  the  reservation  aforesaid 
of  two  miles  square  at  such  place  as  the  same  shall  be  run  out  and 
marked  by  a  surveyor  appointed  by  the  said  Agents  on  the  part  of  the 
People  of  the  State  together  with  such  of  the  said  Indians  as  shall 
attend  for  that  purpose  and  also  one  other  piece  of  land  one  mile 
square  part  of  the  reservation  aforesaid  and  the  Mine  within  the  same 
if  any  there  be  under  the  same  restrictions  and  to  be  run  out  and 
marked  in  manner  aforesaid,  and  also  one  other  {iiece  of  Land  one 
mile  square  at  Cannogai  for  the  use  of  an  Indian  Sachem  of  the  said 
Nation  called  Fish  Carrier  and  for  the  use  of  his  posterity  forever 
under  the  restrictions  aforesaid  which  said  last  piece  of  land  shall  be 
leased  by  the  People  of  the  State  of  New  York  for  such  terms  and  on 
such  Conditions  as  the  Legislature  thereof  shall  direct  and  the  money 
annually  arising  therefrom  shall  be  paid  unto  the  said  Fish  Carrier  or 
his  prosterity  at  Canadaghque  by  the  said  Agent  or  by  such  person 
as  the  Governor  of  this  State  shall  thereunto  appoint  and  unto  such 
person  as  shall  produce  a  Certain  Writing  Subscribed  by  the  said 
Agents  and  Sealed  with  their  seals  taking  and  recording  the  receipts 
therefor  in  the  manner  aforesaid — 

Fifthly,  the  People  of  the  State  of  New  York  may  in  such  maimer 
as  they  shall  deem  proper  prevent  any  persons  except  the  Cayugas 
from  residing  or  settling  on  the  Lands  so  to  be  held  by  the  Cayugas 
and  their  posterity  for  their  own  use  and  Cultivation  and  if  any 
person  shall  without  the  consent  of  the  People  of  the  State  of  New 
York  come  to  reside  or  settle  on  the  said  lands  or  any  other  of  the 
Lands  so  reserved  as  aforesaid  the  Cayugas  and  their  posterity 
shall  forthwith  give  notice  of  such  intrusion  to  the  Gbvemor  of 
the  said  State  be  aiding  to  the  People  of  the  State  of  New  York 
in  removing  all  such  intruders  and  in  apprehending  not  only  such 
intruders  but  also  Felons  and  other  offenders  who  may  happen  to  be 
on  the  said  reserved  lands  to  the  end  that  such  intruders,  felons  and 
other  offenders  may  be  brought  to  Justice. 

In  Testimony  whereof  as  well  the  Sachems,  Chiefs,  Warriors 
and  others  of  the  said  Cayugas  in  behalf  of  their  tribe  or 
Nation  as  the  said  Agents  on  behalf  of  the  People  of  the  State 
of  New  York  have  hereunto  interchangeably  set  their  hands 
and  affixed  ,their  Seals  the  day  and  year  first  above  written. 
PH.  SCHUYLER  [l.  s.] 

JOHN  CANTINE.  [l.  a.] 

D.  BROOKS.  [u  &] 

JOHN  RICHARDSON.  [u  i-J 
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mark 
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SHATENGHHAMA    x 
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mark 

hn 

KANEATAGONRA    x 

[us.] 
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hia 

AUANATE    I 

[L.a] 

mark 

hia 

KANAGHTOGEA    x 

[L.S.] 

mark 

8.] 


Delivered  in  the  presence  of  the  word  (thereunto)  being  first 
interlined  between  the  sixteenth  and  serenteenth  lines  and 
the  words  (at  least)  between  the  nineteenth  anl  twentieth 
lines  and  the  words  (part  of  reservation  aforesaid  and  the 
mine  within  the  same  if  any  there  be  under  the  same 
restrictions  and  to  be  run  out  and  marked  in  manner  afore- 
said and  also  one  other  piece  of  land  of  one  mile  square) 
between  the  twenty  sixth  and  twenty  seventh  lines 
ISRAEL  CHAPIN, 
JAMES  DEAN,  Interpreter, 
JASPER  PARRISH,  Interpreter, 
HENRY  AARON  HILL, 
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AARON  HILL  Ju'r, 
BEN:LEDTARD, 
JOHN  HARRIS, 
WILLIAM  WESTON, 
JNO.  B.  SCHUYLER, 
RENSSELAER,  WESTERLO. 

STATE  OF  NEW  YORK,  88 : 

Be  it  remembered  that  on  the  twenty  sixth  day  of  March  in  the 
year  one  thousand  seven  hundred  and  ninety  six,  personally  appeared 
before  me  Egbert  Benson  one  of  the  Judges  of  the  Supreme  Court  of 
the  said  State  Israel  Ghapin  one  of  the  Subscribing  Witnesses  to  the 
within  Articles  of  Agreement  who  being  duly  sworn  deposed  that  he 
saw  Philip  Schuyler,  John  Gantine,  David  Brooks  and  John  Richardson 
the  Agents  therein  named  and  the  Sixteen  Indians  whose  names  are 
subscribed  as  parties  thereto  execute  the  same  that  he  saw  the  other 
nine  persons  also  subscribe  as  witnesses  and  I  having  inspected  it  and 
not  finding  therein  any  Erasures  or  interlineations  other  than  such  as 
are  noted  to  have  been  made  before  Execution  do  allow  it  to  be 

recorded  • 

EGBTC  BENSON- 

The  preceding  Instrument  is  a  true  Copy  of  the  Original  Com- 
pared therewith  this  29th  day  of  March  1796  By  Me 

LEWIS  A:  SCOTT, 

Secretary. 

To  ail  People  to  whom  these  presents  shall  come  Greeting;  Enow 
Ye  that  on  the  twenty  seventh  day  of  July  in  the  year  One  thousand 
seven  hundred  and  Ninety  five  the  People  of  the  State  of  New  YoA 
did  reserve  to  the  Cayuga  Nation  of  Indians,  and  to  their  own  use  and  • 
occupation  but  not  to  be  sold,  leased  or  in  any  other  manner  aliened 
or  disposed  of  to  others  unless  by  the  express  consent  of  the  Legis- 
lature of  the  said  State  a  certain  IVact  of  Land  part  of  the  reservation 
theretofore  reserved  to  them  of  Two  Miles  Square  at  such  place  as  the 
same  shall  be  run  out  and  marked  by  a  Surveyor  appointed  by  agents 
on  the  part  of  the  people  of  this  State  together  with  such  of  the  said 
Indians  as  shall  attend  for  that  purpose.  And  also  one  other  piece  of 
land  of  one  niile  square  part  of  the  reservation  aforesaid  and  the  !nine 
within  the  same  if  any  there  be  under  the  same  restrictions  and  to  be 
run  out  and  marked  in  manner  aforesaid  And 

WHEREAS  The  said  Two  tracts  of  land  have  been  laid  out  and 
surveyed  in  manner  aforesaid  and  occupied  by  the  said  Cayuga 
Nation.     And 
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WHEREAS  The  said  Cayuga  Nation  of  Indians  bavi?  signified  iheir 
desire  to  remove  from  the  said  lands  and  to  dispose  of  their  Interest 
therein  io  the  People  of  this  State  for  the  sum  of  four  thousand  eight 
hundred  dollars  which  sum  the  Legislature  have  agreed  to  pay  the 
said  Oajuga  Nation  for  their  interest  in  the  said  two  Reservations  of 
Land. 

Now  know  je  that  the  said  Oayuga  Nation  for  and  in  consideration 
of  the  sum  of  Four  thousand  eight  hundred  dollars  to  them  in  hand 
bj  the  people  of  ther  State  of  New  York  at  Candarqua  have  sold  and 
released  and  by  these  presents  Do  sell  and  release  to  the  people  of  the 
State  aforesaid  all  their  right  title  Interest  possession  property  claim 
and  demand  whatsoever  of  in  and  to  the  said  two  tracts  of  Land  laid 
out  and  Surveyed  as  aforesaid  on  the  east  side  of  Oayuga  Lake  com- 
monly called  the  Oayuga  Reservations  the  said  tract  being  two  miles 
square  and  the  other  Tract  being  One  mile  square  —  which  two  reser- 
vations contain  all  the  land  the  said  Oayuga  Nation  claim  or  have  any 
interest  in  in  this  State  To  have  and  to  hold  the  sai<^  Two  tracts  of  Land 
as  above  described  unto  the  People  of  the  State  of  New  York  and 
their  Successors  forever. 

In  Witness  whereof  the  Ohiefs  Sachems  and  Warriors  of  the 
said  Oayuga  Nation  have  hereunto  set  their  haiids  and  Seals 
this  thirtieth  day  of  May  in  the  year  of  our  Lord  One 
thousand  eight  hundred  and  Seven 

his 


TA-KT-HA-YO    x 

[l.  L.J 
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his 

CHE-NON-DA- YO    x 

[l.  S.] 

mark 

his 

so-yo.\:es  X 

[l.  S.] 

mark 

his 

TAH-NO-HAI-AN-DOS    x 

[l.  8.] 

mark 

bU 

DOU-THO-WA-TOE    x 

[l.  8.] 

mark 

his 

HO-WAU-NAN-DA    x 

[l.  8.] 

mark 

hiB 

SO-GO-YO-WA-TAU    x 

[l.  a] 

mark 

his 

O-STAR-HAU-GOE    x 

[l.  8.] 

mark 

his 

HO-JAW-GA-TA    x 
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[l.  8.] 
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Sealed  and  Delivered  in  the  presence  of 

RED  JACKET, 
LITTLE  BILLY, 
COFFEEHOUSE, 
W.  JOHNSTON, 
JOHN  JOHNSTON, 
THOMARBEALS. 

Beoorded  December  10th,   1818,   and    agrees  with  the    Original 

Compared  with  the  Original  by 

ARCHD  CAMPBELL 

Dep.  Secretary. 

At  a  Treaty  held  in  Albany  in  the  State  of  New  York  on  the  ^enty 
eighth  day  of  February,  1829,  Between  His  Excellency  Martin  Van 
Buren  Governor  of  the  State  of  New  York  of  the  one  part  and  the 
Chiefs  or  Sachems  of  the  tribe  or  Nation  of  Indians  called  the  Cayugas 
residing  at  Sandusky  in  the  State  of  Ohio  of  the  other  part. 

WHEREAS  at  a  Treaty  held  at  the  Cayuga  Ferry  in  the  State  of 
New  York  by  Philip  Schuyler,  John  Cantine  David  Brooks  and  John 
Richardson,Agent8  duly  authorized  by  and  on  behalf  of  the  People  of 
said  State  with  the  said  Tribe  or  Nation  of  Indians  called  the 
Cayugas  bearing  date  the  27th  day  of  July  1795  it  was  among  other 
things  covenanted  and  agreed  by  and  between  the  said  agents  on  the 
part  of  the  People  of  the  State  of  New  York  and  the  aforesaid  Nation 
of  Indians  that  they  the  said  People  should  pay  annually  to  the  said 
Indians  on  the  first  day  of  June  forever  thereafter  the  sum  of  $1,800 
—  and  also  the  further  sum  of  $500,  which  the  said  Cayuga  Nation 
of  Indians  are  annually  entitled  to  receive  by  virtue  of  a  Treaty  or 
Articles  of  agreement  made  and  entered  into  between  George  Clinton 
Governor  of  the  State  of  New  York  and  others  and  the  said  Cayuga 
Nation  of  Indians  held  at  the  city  of  Albany  on  the  25th  day  of 
February,  1789 —  and 

WHEREAS  By  the  Treaty  made  by  the  People  of  the  State  of  New 
York  with  the  said  Nation  of  Indians  on  the  27th  day  of  July,  1795  it 
was  covenanted  and  agreed  that  annually  thereafter  the  aforesaid  sum 
of  $1,800  and  $500  should  be  paid  on  the  first  day  of  June  in  each 
year  forever  thereafter  at  Canandaigua  in  the  County  of  Ontario  to 
the  agent  of  Indian  affairs  by  the  United  States  for  the  time  being 
residing  within  the  State  and  in  case  no  agent  should  be  appointed  on 
the  part  of  the  United  States  then  by  such  person  or  Governor  of  the 
State  of  New  York  shall  thereunto  appoint  to  be  by  the  said  agent  or 
person  so  to  be  appointed  paid  to  the  said  Cayuga  Nation  of  Indians 


No.  6&]  143 

and  their  receipt  taken  therefor  in  the  manner  specified  in  said  treaty 
as  by  reference  thereto  will  more  fully  appear  —  and 

WHEREAS  It  has  been  represented  to  the  Governor  of  the  State  of 
New  York  by  said  Nation  of  Indians  that  the  payment  of  the  said  sums 
of  $1,800  and  $500  agreed  by  said  Treaty  of  27th  July,  1795  to  be  paid 
to  the  agent  of  Indian  affairs  appointed  by  the  United  States  residing 
at  Canandaigua  is  attended  with  oonsiderable  expense  and  incon- 
yenience  to  said  Nation  of  Indians  and  who  are  now  desirous  and  do 
hereby  request  the  said  People  of  the  State  aforesaid  to  pay  to  them 
the  said  annuities  amounting  together  to  the  sum  of  $2,300  on  the 
draft  or  bill  of  Exchange  to  be  drawn  by  at  least  four  of  the  principal 
chiefs  of  said  Cayuga  Nation  and  executed  in  the  presence  of  at  least 
two  respectable  witnesses  aUd  acknowledged  or  proved  before  an  officer 
authorized  to  take  the  acknowledgment  of  Deeds  whose  appointment 
is  to  be  duly  authenticated  by  the^  Clerk  of  Erie  County. 

Now  therefore  I  the  said  Martin  Van  Buren  Governor  of  said  State 
do  hereby  covenant  and  agree  to  and  with  the  said  Cayuga  Nation  of 
Indians  to  cause  to  be  annually  paid  to  the  said  Nation  on  the  Draft 
or  Bill  of  Exchange  of  at  least  four  of  the  principal  chiefs  of  said 
Nation  to  be  made  and  drawn  on  the  agent  of  Indian  affairs  residing 
at  AJbany  appointed  by  the  said  State  on  or  after  the  first  day  of  June 
in  ea(\h  year  and  authenticated  in  the  manner  aforesaid  for  the  aforesaid 
sum  of  $2,300  and  specifying  the  Treaties  under  which  the  same  are 
payable  and  that  the  following  shall  in  all  cases  be  of  said  Draft  or 
Bill  of  Exchange  — 

2b  the  Indian  Agent  at  the  City  of  Albany — 

SIR —  At  sight  you  will  please  pay  to  the  order $2,300 

and  charge  the  same  to  our  account  for  annuities  under  the  several 
Treaties  of  25th  of  Feby  1789  and  27th  of  July  1795  and  oblige 

Yours  &c 

witness  present 

And  the  said  Cayuga  Nation  of  Indians  do  hereby  forever  release 
and  discharge  the  said  People  of  the  State  of  New  York  from  the  pay- 
ment of  the  monies  payable  by  said  Treaties  to  the  said  agent  of  the 
United  States  residing  at  Canandaigua. 

In  testimony  whereof  the  said  Governor  on  the  part  of  the 
People  of  the  State  of  New  York  and  the  Subscribers  Chiefs 
or  Sachems  of  the  Cayuga  Nation  of  Indians  have  hereunto 
set  their  hands  and  seals  this  day  and  year  first  above 
written. 

M.  V.  BUREN, 
ISAAC  DENNISTON, 
MARTIN  LANE, 
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TALL  CHtEF     x  [l.  b.] 

mark 

hia 

GEORGE  OURLEY  EYE     x     [l.  a] 

mark 

CAPTAIN  SMITH    ^i  [l.  b.] 

mark 

his 

CAPTAIN  QOODHUNT    x        [i^b.] 

mark 

WILLIAM  tma   "i*  [l.  8.] 

mark 
his 

CAYUGA  GEORGE    x  [l.  b.] 

mark 

The  Cbiefs  signed  in  presence  of 
RICHARD  SEARS 
HENRY  E/DAVIES. 

STATE  OF  NEW  YORK,  |  ^ 
Ebie  County.  ) 

Be  it  remembered  that  on  the  Eleventh  day  of  March  in  the  year 
One  thousand  Eight  hundred  and  twenty  nine  personally  appeared 
before  me  Hezekiah  A.  Salisbury  a  Commissioner  duly  authorized  to 
take  the  acknowledgment  of  Deeds  in  the  County  of  Erie  Henry  E. 
Davies  one  of  the  witnesses  to  the  within  articles  of  agreement  who 
being  duly  sworn  deposed  that  he  saw  the  six. Indians  whose  mames 
are  subscribed  as  parties  thereto  Execute  the  same  that  the  deponent 
subscribed  his  name  as  a  witness  thereto  and  also  that  he  saw  Richard 
Sears  subscribe  his  name  as  a  witness  and  I  having  inspected  it  and 
finding  no  Erasures  or  interlineations  Do  allow  it  to  be  recorded. 

HEZEKIAH  A.  SALISBURY. 
STATE  OF  NEW  YORK.    ) 

Erie  County  Clerk's  Office.  ) 

I  Elijah  Leech  Clerk  of  the  County  of  Erie  Do  hereby  certify  that 
Hezekiah  A.  Salisbury  whose  name  is  subscribed  to  the  certificate  of 
the  proof  or  acknowledged  of  the  annexed  instrument  of  writing 
and  Endorsed  thereon  was  on  the  day  of  the  date  of  the  said  cer- 
tificate a  commissioner  duly  authorized  by  Law  to  take  the  proof  and 
acknowledgment  of  deeds  &c.,  in  and  for  said  County  of  Erie  and  further 
that  I  am  acquainted  with  the  handwriting  of  the  said  Commissioner 
and  verily  believe  that  the  signature  of  Hezekiah  A.  Salisbury  sub- 
scribed to  the  said  Certificate  is  the  proper  handwritinpf  of  the  said 
Commissioner. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed 
the  Seal  of  said  County  the  11th  day  of  March,  A.  D.,  1829. 

ELIJAH  LEECH. 
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STATE  OP  NEW  YORK,) 

Ctty  op  Albahx.  f  * 

On  this  25th  day  of  March,  1829  personallj  appeared  before  me 
Isaao  Denniston  one  of  the  subecribing  witnesses  to  the  Execution  of 
the  preceding  Treaty  to  me  known  who  being  duly  sworn  did  depose 
and  say  that  he  saw  Martin  Van  Buren  then  Oovemor  of  this  State 
Execute  the  preceding  Treaty  and  he  acknowledge  tiiat  he  executed 
the  same  for  the  uses  and  purposes  therein  mentioned— 7 and  further 
that  he  the  depondent  and  Martin  Lane  subscribed  their  names  as 
witnesses  to  the  Execution  thereof  by  the  said  Governor  all  which  I 
hereby  certify 

^  ARCH'd  CAMPBELL 

Gi>mmi8«ioner  (Be. 
Examined  and  compared  with  the  orginal  March  31, 1829. 

AROH'D  CAMPBELL, 

2>ep.  Secretary. 

To  all  to  whom  these  presents  shall  come  or  may  concern:  Know  Ye, 
that  we  Peter  Ojistarare,  Johan  Jury  Tewahangaraghkon,  Bawhistoni, 
Paul  Tewasgwadeghkow;  John  Eanaghsaterhon,  Cornelius  Okonyota, 
John  Onooitiyo,  Nicholas  Sagoyatohare  of  the  Turtle  tribe,  Lodowick 
Kaghsaweta,  Paul  Elanyatashayea  and  Peter  Ahwirontongwas  of  the 
Bear  Tribe — Sachems  and  Chief  Warriors  of  the  Oneyda  and  Tuscarora 
Nations  by  and  with  the  advice  and  Consent  and  in  the  Presence  of  the 
said  Nations  at  a  Public  Treaty  held  at  Fort  Herkimer  in  the  County 
of  Montgomery  with  his  Excellency  George  Clinton  Esquire  Governor 
of  the  State  of  New  York  and  the  other  Commissioners  of  Indian 
Affairs  of  the  said  State  for  the  consideration  of  the  sum  of  Eleven 
Thousand  five  hundred  Dollars  in  Goods  and  Money  to  us  in  hand 
paid  at  and  before  the  Ensealing  and  delivery  of  these  presents  Do  fully 
freely  and  absolutely  Grant,  Bargain  and  sell  unto  the  Peopl^  of  the 
State  of  New  York  all  that  certain  Tract  of  Land  situated  in  the  said 
State  and  on  the  West  side  of  the  Line  commonly  called  the  Line 
of  Property  established  at  a  Treaty  held  at  Port  Stanwix  in 
1760,  and  on  the  North  side  of  the  Pennsylvania  Line  Beginning  at 
the  Moutfi  of  the  Unadilla  or  Fianaderha  Eiver  where  the  same  empties 
into  the  Susquehanna  Biver  thence  up  the  said  Unadilla  or  Fianaderha 
Hi?er  ten  miles  measured  on  a  straight  Line,  thence  due  west  to  the 
Chenango  Biver,  thence  Southerly  down  the  said  Chenango  Biver  to 
where  it  empties  into  the  said  Susquenanna  Biver  and  to  the  said  Line 
cilled  the  Line  of  Property,  thence  along  the  said  Line  to  the  place  of 
Beginning  so  as  to  comprehend  all  the  lands  belonging  to  us  the  said 
[Senate,  No.  58.]  19 
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Oneyda  and  Tuscarora  Nations  lying  south  of  the  said  Line  to  be  ran 
from  the  said  XJnadilla  or  Fianaderha  River  to  the  Chenango  Biver,  and 
North  of  the  Division  Line  between  this  State  and  the  State  of  Pensyl- 
vania,  together  with  all  Ways,  Waters,  Water  Courses,  Rivers,  Rivnlets, 
Creeks,  and  Streams  of  Water  and  also  all  Mines  and  Minerals  wbidi 
are  or  may  be  found  thereon  with  the  Rights  Liberties,  Privileges, 
Herditaments  and  Appurtenances  thereto  belonging  or  in  any  wise 
appertaining  and  the  Revision  and  Revisions,  Remainder  and 
Remainders  and  profits  thereof,  and  also  all  the  Estate  Right  Title 
Literest  Possession  Claim  and  Demand  whatsoever  which  we  have  or 
can  claim  of  in  and  to  the  same  with  the  Appurtenances:  To  Have 
and  to  Hold  the  Said  Tract  of  Land  and  Premises  above  mentioned 
with  the  Appurtenances  unto  the  said  People  of  the  State  of  New 
York  to  their  only  proper  Use  Benefit  and  Behoof  for  ever,  so  that 
neither  We  nor  any  of  Us,  nor  any  of  our  Heirs  or  Successors,  or  any 
others  Claiming  by  from  or  under  us  shall  can  or  may  make  any 
Claim  Challenge  or  Demand  of  it  and  to  the  same,  but  that  our  own 
immediate  Brethren  the  White  People  of  the  State  of  New  York  shall 
and  may  for  ever  hereafter  peaceably  and  quietly  have  hold  posaess 
and  enjoy  the  same: 

In  Testimony  whereof  we  have  here  ontu  set  our  Hands  and 
Seals  in  public  Council  at  Fort  Herkimer  aforesaid,  the 
twenty  eighth  day  of  June  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty  five,  and  in  the  ninth 
year  of  the  Independence  of  the  said  State. 

his 

PETER  X  OJISTARARE  [l.  s.] 

mark 

his 

JOHAN  JURY  X  TEWAHANGATAGHKOU  [l.  s.] 

mark 

RAWHISTONI  ^  [l.  a.] 

mark 
his 

PAUL  X  TEWASGWADEGHKOU  [i.  8.J 

mark 

JOHN  X*  SKANONDONAGH  [l.  al 

mark  "• 

his 

PETER  X  ONEYANHA  [l.  &] 

mark 

JOSEPH  x' KANAGHSATERHON  '        [u  s.] 

mark 

his 

CORNELIUS  X  OKONYOTA  [l  8.1 

mark  -^ 

JOHN  i' ONONTIYO  [l.  a.] 

mark 
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NICHOLAS  x'SAGOTATCHARE  [l.  s.] 

nuurk 

LODOWIOK  "^  KAGHSAWETA  [l.  b.] 

mark 

PAUL  X*  KANYATASHATEA  [l.  s.] 

mark 

peter"'  AGWIRONTONGWAS  [l.  8.] 

mark 

Sealed  and  Delivered  NB  the  word  "  own"  between  the  fourteenth 
and  fifteenth  Lines  was  interlined  before  Sealing  and  DeUvery,  In  the 
Presence  of  us, 

SABTL  KIRKLAND, 
.  PETER  RTCKMAN, 
JAMES  DEAN, 
SIMEON  DE  WITT, 
HENDRICK  AUPAUMUT. 
PETER  PAHGUONNOPPAT, 
DAVID  FOWLER, 

JAMES  T  ROOT. 

mark 

Be  it  Bemembered  that  on  the  first  day  of  July  in  the  year  of  our 
head  one  thousand  seven  hundred  and  eighty  five  personally  appeared 
before  me  Jeremiah  Lansingh  one  of  the  Masters  of  Chancery  for  the 
State  of  New  York  Peter  Eyckman  and  Simeon  De  Witt  two  of  the 
Subscribing  witnesses  who  being  duly  sworn  on  the  Holy  Evangelists 
of  Almighty  God  declared  that  the  names  of  Peter  Byckman  and 
Simeon  De  Witt  hereto  subscribed  as  witnesses  are  of  their  respective 
Hand  writing,  that  they  were  present  and  saw  the  Indians,  parties  to 
this  Deed,  and  who  are  Sachems  and  Chief  Warriors  of  the  Oneyda 
and  Tuscarora  Nations,  sign  seal  execute  and  deliver  this  Instrument 
is  and  for  their  Voluntary  Act  and  for  the  Uses  and  purposes  therein 
mentioned  (Excepting  Cornelius  Ohoniota  and  Paul  Tewasgwadeghkon) 
and  that  they  also  saw  the  other  Witnesses  sign  their  names  as  Wit- 
nesses, And  I  have  examined  the  same  and  finding  no  Erasures 
Obliterations  or  Interlineations  (except  such  as  are  looted)  do  allow  the 

same  to  be  Becorded 

JEB'H  LANSINGH. 

The  aforegoing  Indian  Deed  is  a  true  Copy  of  the  Original  Examined 
and  Compared  with  the  said  Original  this  7th  day  of  July  1785  By  Me 
(in  page  148  between  the  fourteenth  and  fifteenth  lines  the  word 
"and"  being  interlined,  and  in  this  page  150  in  line  the  Ninth  the 
word  "and"  ne^t  before  and  after  the  "Seal"  is  obliterated). 

KOBT  HABPUB, 
D.  Secr'y. 
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1814 
TREATY  OF  PEACE  AND  AMITY. 

Ooncluded  December  24,  1814;  Ratifications  exchanged  at  Wash- 
ington February  17,  1815;  Proclaimed  February  18, 1815. 

His  Britannic  Majesty  and  the  United  States  of  America,  desirous 
of  terminating  the  ^ar  which  has  unhappily  subsisted  between  the 
two  countries,  and  of  restoring,  upon  principles  of  perfect  reciprocity, 
peace,  friendship  and  good  understa tiding  between  them,  hare,  for 
that  purpose,  appointed  their  respective  Plenipotentiaries,  that  is 
to  say  : 

His  Britannic  Majesty,  on  his  part,  has  appointed  the  Eight 
Honourable  James  Lord  Grambier,  late  Admiral  of  the  White,  now 
Admiral  of  the  Red  Squadron  of  his  Majesty's  fleet,  Henry  Coulbum, 
Esquire,  a  member  of  the  Imperial  Parliament,  and  Under  Secretary 
of  State,  and  William  Adams,  Esquire,  Doctor  of  Civil  Laws;  and  the 
President  of  the  United  States,  by  and  with  the  advice 

e^o  a  one.  ^^^  consent  of  the  Senate  thereof,  has  appointed  John 
Quincy  Adams,  James  A.  Bayard,  Henry  Clay,  Jonathan  Russell,  and 
Albert  Gkillatin,  citizens  of  the  United  States; 

Who,  after  a  reciprocal  communication  of  their  full  powers,  have 
agreed  upon  the  following  articles: 

Article  1. 

There  shall  be  a  firm  and  universal  peace  between  His  Britannic 

Majesty    and    the   United   States,    and    between    their    respective 

Declarations   Countries,  territories,  cities,  towns  and  people,  of  every 

of  amitF.     degree,  without  exceptions  of   places  or  persons.    All 

hostilities,  both  by  sea  and  land,  shall  cease  as  soon  as  this  treaty  shall 

have  been  ratified  by  both  parties,  as  hereinafter  mentioned.     All 

territory,  places  and  possessions  whatsoever,  taken  by  either  party 

from  the  other  during  the  war,  or  which  may  be  taken 

^terrUory.^'  after   the   signing   of   this   treaty,   excepting   only   the 

islands  hereinafter  mentioned,  shall  be  restored  without 

delay,  and  without  causing  any  destrilction  or  carrying  away  of  the 

artillery  or  other  public  property  originally  captured  in  the  said  forts 

or  places,  and  which  shall  remain  therein  upon  the  exchange  of  the 

ratifications  of  this  treaty,  or  any  slaves  or  other  private  property. 

All  archives,  records,  deeds  and  papers,  either  of  a  public 

r^ords  to  be  nature  or  belonging  to  private  persons,  which,  in  the 

restored,      course  of  the  war,  may  have  fallen  into  the  hands  of  the 

officers  of  either  party,  shall  be,  as  far  as  may  be  practicable,  forth* 
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with  restored  and  delivered  to  the  proper  authorities,  and  persons  to 
whom  they  respectively  belong.  Such  of  the  islands  in  the  Bay  of 
Passamaquoddy  as  are  claimed  by  both  parties,  shall  remain  in  the 
possession  of  the  party  in  whose  occupation  they  may  be  at  the  time 
of  ttie  exchange  of  the  ratifications  of  this  treaty,  until  the  decision 
respecting  the  title  to  the  said  islands  shall  have  been  made  in  con- 
formity with  the  fourth  article  of  this  treaty.  No  disposition  made 
by  this  treaty  to  such  possession  of  the  islands  and  territories  claimed 
by  both  parties  shall,  in  any  manner  whatever,  be  construed  to  affect 
the  right  of  either. 

AitnoLE  2. 

Immediately  after  the  ratifications  of  this  treaty  by  both  parties,  as 
hereinafter  mentioned,  orders  shall  be  sent  to  the  armies,  squadrons, 
officers,  subjects  and  citizens  of  the  two  Powers  to  cease 
from  all  hostilities.    And  to  prevent  all  causes  of  com-  ^^^^e.*^ 
plaint  which  might  arise  on  account  of  the  prizes  which 
may  be  taken  at  sea  after  the  said  ratifications  of  this  treaty,  it  is 
reciprocally  agreed,  that  all  vessels  and  effects  which  may  be  taken 
after  the  space  of  twelve  days  from  the  said  ratifications,  upon  all 
parts  of  the  coast  of  North  America,  from  the  lattitude  of  twenty- 
three  degrees  north  to  the  lattitude  of  fifty  degrees  north,  and  as  far 
eastward  in  the  Atlantic  Ocean  as  the  thirty-sixth  degree  of  west 
longitude  from  the  meridian  of  Greenwich,  shall  be  restored  on  each 
side;  that  the  time  shall  be  thirty  days  in  all  other  parts  of  the 
Atlantic  Ocean  north  of  the  equinoctial  line  or  equator, 
and  the  same  time  for  the  British  and  Irish  Channels,  for' after  sUminic  of 
the  Gulf  of  Mexico,  and  all  parts  of  the  West  Indies  ;     ^^  *'®*'^' 
forty  days  for  the  North  Seas,  for  the  Baltic,  and  for  all  parts  of  the 
Uediterranean;  sixty  days  for  the  Atlantic  Ocean  south  of  the  equator 
as  far  as  the  lattitude  of  the  Cape  of  Good  Hope;  ninety  days  for  every 
other  part  of  the  world  south  of  the  equator;  and  one  hundred  and 
twenty  days  for  all  other  parts  of  the  world,  T^ithout  exception. 

Article  3. 
All  prisoners  of  war  taken  on  either  side,  as  well  by  land  as  by  sea, 
ahall  be  restored  as  soon  as  practicable  after  the  ratifications  of  this 
treaty,  as  hereinafter  mentioned,  on  their  paying  the  debts  which  they 
nuiy  have  contracted  during  their  captivity.  The  two  contracting 
parties  respectively  engage  to  discharge,  in  specie,  the  advances 
which  may  have  been  made  by  the  other  for  the  sustenance  and  main* 
tamance  of  such  prisoners. 
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Abtigle  4. 
Whereas  it  was  stipulated  by  the  second  article  in  the  treaty  of 
peace  of  one  thousand  seven  hundred  and  eighty-three,  between  his 
Britannic  Majesty  and  the  United  States  of  America, 
lUhed^blT^  the  that  the  boundary  of  the  United  States  shall  comprehend 
treaty  of  1788.    ^^  islands  within  twenty  leagues  of  any  part  of  the 
shores  of  the  United  States,  and  lying  between  lines  to  be  drawn  due 
east  from  the  points  where  the  aforesaid  boundaries,  between  Nova 
Scotia  on  the  one  part,  and  East  Florida  on  the  other,  shall  respec- 
tively touch  the  Bay  of  Fundy  and  the  Atlantic  Ocean,  excepting  such 
islands  as  now  are,  or  heretofore  have  been,  within  the  limits  of  Nova 
Scotia;  and  whereas  th^  several  islands  in  the  Bay  of  Passamaquoddy, 
which  is  part  of  the  Bay  of  Fundy,  and  the  Island  of  Grand  Menan, 
in  the  said  Bay  of  Fundy,  are  claimed  by  the  United  States  as  being 
comprehended  within  their  aforesaid  boundaries,  which  said  islands 
are  claimed  as  belonging  to  his  Britannic  Majesty,  as  having  been,  at 
the  time  of  and  previous  to  the  aforesaid  treaty  of  one  thousand 
seven  hundred  and  eighty-three,  within  the  limits  of  the  Province  of 
Nova  Scotia:  In  order,  therefore,  finally  to  decide  upon  these  claims,  it  is 
agreed  that  they  shall  be  referred  to  two  Commissioners  to  be  appointed 
in  the  following  manner,  viz. :  One  Commissioner  shall 
ESmmissioii-    be  appointed  by  His  Britannic  Majesty,  and  one  by  the 
*"•  President  of  the  United  States,  by  and  with  advice  and 

consent  of  the  Senate  thereof;  and  the  said  two  Commissioners  so 
appointed  shall  be  sworn  impartially  to  examine  and  decide  upon  the 
said  claims  according  to  such  evidence  as  shall  be  laid  before  them  on 
the  part  of  His  Britannic  Majesty  and  of  the  United  States  respectively. 
The  said  Commissioners  shall  meet  at  St.  Andrews,  in  the  Province 
of  New  Brunswick,  and  shall  have  power  to  adjourn  to  such  other 
place  or  places  as  they  shall  think  fit.  The  said  Commissioners  shall, 
by  a  declaration  or  report  under  their  hands  and  seals,  decide  to  which 
of  the  two  contracting  parties  the  several  islands  aforesaid  do  respect- 
ively belong,  in  conformity  with  the  true  intent  of  the  said  treaty  of 
peace  of  one  thousand  seven  hundred  and  eighty-three.  And  if  the 
said  Commissioners  shall  agree  in  their  decision,  both  parties  shall 
consider  such  decision  as  Qnal  and  conclusive.  It  is  further  agreed 
that,  in  event  of  the  two  commissioners  differing  upon  any  or  all  of 
the  matters  so  referred  to  them,  or  in  the  event  of  either  or  both 
of  the  said  Commissioners  refusing,  declining,  or  wilfully  emitting  to 
act  as  such,  they  shall  make,  jointly  or  separately,  a  report  or  reports^ 
as  well  to  the  Government  of  His  Britannic  Majesty  as  to  that  of  the 
United  States,  stating  in  detail  the  points  on  which  they  differ,  and 
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the  grotmcUi  upon  which  their  respective  opinions  have  been  formed^ 
or  the  grounds  upon  which  they,  or  either  of  them,  have  so  refused, 
declined  or  omitted  to  act.  And  His  Britannic  Majesty  and  the 
OoTemment  of  the  United  States  hereby  agree  to  refer  the  report  or 
reports  of  the  said  Commissioners  to  some  friendly  sovereign  or 
State,  to  be  then  mamed  for  that  purpose,  and  who  shaU  be 
requested  to  decide  on  the  differences  which  may  be  stated  in  the 
said  report  or  reports,  or  upon  the  report  of  one  Commissioner^ 
together  with  the  grounds  upon  which  the  other  Commissioner  shall 
have  refused,  declined  or  omitted  to  act,  as  the  case  may  be.  And  if 
the  Commissioner  so  refusing,  declining  or  omitting  to  act,  shall  also 
wilfully  omit  to  state  the  grounds  on  which  he  has  so  done,  in  such 
manner  that  the  said  statement  may  be  referred  to  such  friendly  sov- 
ereign or  State,  together  with  the  report  of  such  other 
Commissioner,  then  such  sovereign  or  State  shall  decide  f^endJy  w)wer 
ex  parte  upon  the  said  report  alone.  And  his  Britannic 
Ifajesty  and  the  Government  of  the  United  States  engage  to  consider 
the  decision  of  such  friendly  sovereign  or  State  to  be  final  and 
conclusive  on  all  the  matters  so  referred. 

Abtiole  5. 

Whereas  neither  that  point  of  the  highlands  lying  due  north 
from  the  source  of  the  river  St.  Croix,  and  designated  in  the 
former  treaty  of  peace  between  the  two  Powers  at 
the  northwest  angle  of  Nova  Scotia,  nor  the  north-  to  settle  boan- 
westemmost  head  of  Connecticut  Biver,  has  yet  been 
ascertained;  and  whereas  that  part  of  the  boundary  line 
between  the  dominions  of  the  two  Powers^ which  extends  from 
the  source  of  the  river  St  Croix  directly  north  to  the  above 
mentioned  northwest  angle  of  Nova  Scotia,  thence  along  the  said 
highlands  which  divide  those  rivers  that  empty  themselves  into  the 
river  St  Lawrence  from  those  which  fall  into  the  Atlantic  Ocean  to 
the  northwestemmost  head  of  Connecticut  Biv6r>  thence  down  along 
tile  middle  of  that  river  to  the  forty-fifth  degree  of  north  lattitude; 
thence  by  a  line  due  west  on  said  lattitude  until  it  strikes  the  river 
Iroquois  or  Cataraquy,  has  not  yet  been  surveyed;  it  is  agreed  that 
for  these  several  purposes  two  Commissioners  shall  be  appointed, 
sworn  and  authorized  to  act  exactly  in  the  manner  directed  with 
respect  to  those  mentioned  in  the  next  preceding 
article,  unless  otherwise  specified  in  the  present  article.  procee^R  ^  of 
The  said  Commissioners  shaU  meet  at  St  Andrews,  in  ^'"°^*»^*^'^^"^- 
the  Province  of  New  Brunswick,  and  shall  have  power  to  adjourn  to 
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micih  other  place  or  places  as  they  shall  think  fii  The  said  OomnuB- 
sioners  shall  have  power  to  ascertain  and  determine  the  points  aboTo 
mentioned,  in  conformity  with  the  provisions  of  the  said  treaty  of 
peace  of  one  thousand  seven  hundred  and  eighty-three,  and  shall 
cause  the  boundary  aforesaid,  from  the  source  of  the  river  St  Croix 
to  the  river  Iroquois  or  Oataraquy,  to  be  surveyed  and  marked 
according  to  the  said  provisions.  The  said  Commissioners  shall 
make  a  map  of  the  said  boundary,  and  annex  to  it  a  declaration  imder 
their  hands  and  seals,  certifying  it  to  be  the  true  map  of  the  said 
boundary,  and  particularizing  the  lattitude  and  longitude  of  the 
northwest  angle  of  Nova  Scotia,  of  the  northwestemmost  head  of 
Connecticut  Biver,  and  of  such  other  points  of  the  said  boundary  as 
they' may  deem  proper.  And  both  parties  agree  to  consider  such 
Oaee  of  °^^P  *^^  declaration  as  finally  and  conclusively  fixing 
difference.  ^\^q  g^id  bdundary.  And  in  the  event  of  the  said  two 
Commissioners  differing,  or  both  or  either  of  them  refusing,  declining, 
or  wilfully  omitting  to  act,  such  reports,  declarations  or  statements 
shall  be  made  by  them,  or  either  of  them,  and  such  reference  to  a 
friendly  sovereign  or  State  shall  be  made  in  all  respects  as  in  the 
latter  part  of  the  fourth  article  is  contained,  and  in  as  full  a  manner 
as  if  the  same  was  herein  repeated. 

Abtiole  6. 

Whereas  by  the  former  treaty  of  peace  that  portion  of  the 
boundary  of  the  United  States  from  the  point  where  the  fortj- 

fifth  degree  of  north  latitude  strikes  the  river  Iroquois 
tSe^^boSiSfary  ^^  Cataraquy  to  the  Lake  Superior,  was  declared  to  be 
ttSf" Ir^^.flfttl  "along  the  middle  of  said  river  into  Lake  Ontario, 
fa^^tude^'to^^  through  the  middle  of  said  lake,  until  it  strikes  the  com- 
mlMSnere^™'  ^^^^^i^^tion  by  water  between  that  lake  and  Lake  Erie, 

thence  along  the  middle  of  said  communication  into 
Lake  Erie,  through  the  middle  of  said  lake  until  it  arrives  at  the 
water  communication  into  the  Lake  Huron,  thence  through  the  middle 
of  said  lake  to  the  water  communication  between  that  lake  and  Lake 
Superior; "  and,  whereas,  doubts  have  arisen  what  was  the  middle  of 
the  said  river,  lake  and  water  communication,  and  whether  ct^rtain 
islands  lying  in  the  same  were  within  the  dominions  of  His  Britannic 
Majesty  or  the  United  States.  In  order,  therefore,  finally  to  decide 
these  doubts,  they  shall  be  referred  to  two  Commissioners,  to  be 
appointed,  sworn  and  authorized  to  act  exactly  in  the  manner  directed 
with  respect  to  those  mentioned  in  the  next  preceding  article,  unless 
otherwise  specified  in  this  present  article.    The  said  Commissioners 
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shall  meet,  in  the  first  instance,  at  Albany,  in  the  State 
of  New  York,  and  shall  have  power  to  adjourn  to  suoh  and^  ^duties  o^ 
other  place  or  places  as  they  shall  think  fit    The  said  ^  ^~ 
Commissioners  shall  by  a  report   or  declaration,  under  their  hands 
and  seals,  designate  the  boundary  through  the  said  river,  lakes  and 
water  communications,  do  respectively  belong,  in  conformity  with  the 
tme  intent  of  the  said  treaty  of  one  thousand  seven  hundred  and 
eighty-three.    And  both  parties  agree  to  consider  such  designation 
and  decision  as  final  and  conclusive.    And  in  the  event  of  the  said 
two  Commissioners  differing,   or  both  or  either  of    them  refusing, 
declining   or  wilfully    omitting    to  act,  such  reports, 
declarations,  or  statements  shall  be  made  with  them,  ^^ftrwm^t,  ^^" 
or  either  of  them,  and  such  reference  to  a  friendly 
sovereign  or  State  shall  be  made  in  all  respects  as  in  the  latter  part 
of  the  fourth  article  is  contained,  and  in  as  full  a  manner  as  if  the 
same  was  herein  repeated. 

Abtiole  7. 
It  is  further  agreed  that  the  said  two  last  mentioned  Commissioners, 
after  they  shall  have  executed  the  duties  assigned  to  ihem  in  the  pre- 
ceding article  shall  be,  and  they  are  hereby  authorized 

upon   their  oaths  impartially    to  fix   and    determine,  to  fix  the  bound- 

..        ^     .T      .  •    1^     X    ^  ii.         .I  i        i        0  ary  to  the  water 

aecordmg  to  the  true  intent  of  the  said  treaty  of  peace  oommtinication 

hetween  the 
of  one  thousand  seven  hundred  and  eighty-three,  that  lakes  Huron 

part  of  the  boundary  between  the  dominions  of  the  two  and  the^ke  of 
Powers  which  extends  from  the  water  communication  *  ®  ^ 
between  Lake  Huron  and  Lake  Superior,  to  the  most  northwestern 
point  of  the  Lake  of  the  Woods,  to  decide  to  which  of  the  two  parties 
the  several  islands  lying  in  the  lakes,  water  communications  and 
rivers,  forming  said  boundary,  do  respectively  belong,  in  conformity 
with  the  true  intent  of  the  said  treaty  of  peace  of  one  thousand  seven 
hundred  and  eighty-three;  and  to  cause  such  parts  of  said  boundary 
as  require  it  to  be  surveyed  and  marked.  The  said  Commissioners 
shall,  by  a  report  or  declaration  under  their  hands  and  seals,  desig- 
nate the  boundary  aforesaid,  state  their  decision  on  the  points  thus 
referred  to  them,  and  particularize  the  lattitude  and  longitude  of  the 
most  northwestern  point  of  the  Lake  of  the  Woods,  and  of  such 
other  parts  of  the  said  boundary  as  they  may  deem  proper.  And 
both  parties  agree  to  consider  such  designation  and  case  of 
decision  as  final  and  conclusive.  And  in  the  event  of  disagreement 
the  said  two  Commissioners  differing,  or  both  or  either  of  them 
refusing,  declining  or  wilfully  omitting  to  act,  such  reports,  declara- 
tions or  statements  shall  be  made  by  them,  or  either  of  them,  and 
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such  reference  to  a  friendly  sovereign  or  State  shall  be  made  in  al] 
respects  as  in  the  latter  part  of  the  fourth  article  is  contained,  and-in 
as  full  a  manner  as  if  the  same  was  herein  repeated. 

Article  8. 
Th§  several  boards  of  two  Commissioners  mentioned  in  the  four 
preceding  articles  shall  respectively  have  power  to  appoint  a  Secre- 
tary, and  to  employ  such  surveyors  or  other  persons 
Oomn^ioners  ^  ^^^  ^^^^  j'l^g©  necessary.    Duplicates  of  all  their 
SeSrefiSy^^'and  respective   reports,   declarations,  statements  and  decir 
Jmploy  surrey-  sions  and  of  their  accounts,  and  of  the  journal  of  their 
proceedings,  shall  be  delivered  by  them  to  the  agents  of 
His  Britannic  Majesty  and  to  the  agents  of  the  United  States,  who 
may    be    respectively    appointed    and    authorized    to    manage  the 
business  on  behalf  of  their  respective  Governments, 
mpensa  on.  ^j^^    ^^.^  Commissioners  shall    be    respectively  paid 
in  such  manner  as  shall  be  agreed  between  the  two  contracting^ 
parties,  such  agreement  being  to  be  settled  at  the  time  of  the  exchange 
of  the  ratification  of  this  treaty.    And  all  other  expenses  attending 
the  said  Commissioners  shall  be  defrayed  equally  by  the  two  parties. 
And  in  the  case  of  death,  sickness,  resignation  or  necessary  absence, 
the  place  of  every  such  Commissioner,  respectively,  shall  be  supplied 
in  the  same  manner  as  such  Commissioner  was  first  appointed,  and 
the  new  Commissioner  shall  take  the  same  oath  or  affirmation,  and  do 
the  same  duties.     It  is  further  agreed  between  the  two 
prior**  to  ^*he  contracting  parties  that  in  case  of  any  of  the  islands 
of"thB^^a™not  ™®i^^o^®d  ^^  ^^7  ^f  the  preceding  articles,  which  were 
dSited.*    ^^^^^'  ^  ^^®  possession  of  one  of  the  p£U*ties  prior  to  the  com- 
mencement of  the  present  war  between  the  two  coun- 
tries, should  by  the  decision  of  any  of  the  Board  of  Commissioners 
aforesaid,  or  of  the  sovereign  or  State  so  referred  to,  as  in  the  four 
next  preceding  articles  contained;  fall  within  the  dominions  of  the 
other  party,  all  grants  of  land  made  previous  to  the  commencement 
of  the  war,  by  the  party  having  had  such  possession,  shall  be  as  valid 
as  if  such  island  or  islands  had,  by  such  decision  or  decisions,  been 
adjudged  to  be  within  the  dominions  of  the  party  having  had  such 

possession. 

Article  9. 

The  United  States  of  America  engage  to  put  an  end,  immediately 

after  the  ratification  of   the  present  treaty,  to  hostilities  with  aU 

tribes  or  nations    of    Indians  with  whom    they  may 

Indians     to  be  at  war  at  the  time  of  such  ratification;  and  forth- 

oefiae.  ynth   to  restore    to    such  tribes    or  nations     respec- 
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tirelj  all  the  poBBessions,  rights  and  pi^vileges  which  they  may  have 
enjoyed  or  been  entitled  to  in  one  thousand  eight  hundred  and  eleven, 
previous  to  such  hostilities:  Provided  always  that  such  tribes  or 
nations  shall  agree  to  desist  from  all  hostilities  against  the  United 
States  of  America^  their  citizens  and  subjects,  upon  the  ratification  of 
the  present  treaty  being  notified  to  such  tribes  or  nations,  and  shall 
80  desist  accordingly.  And  His  Britannic  Majesty  engages,  on  his 
part,  to  put  an  end  immediately  after  the  ratification  of  the  present 
treaty,  to  hostilities  with  all  the  tribes  or  nations  of  Indians  with 
whom  he  may  be  at  war  at  the  time  of  such  ratification,  and  forthf 
with  to  restore  to  such  tribes  or  nations  respectively  all  the  posses- 
sions, rights  and  privileges  which  they  may  have  enjoyed  or  been 
entitled  to  in  one  thousand  eight  hundred  and  eleven,  previous  to 
such  hostilities:  Provided  always  that  such  tribes  or  nations  shall 
agree  to  desist  from  all  hostilities  against  His  Britannic  Majesty,  and 
his  subjects,  upon  the  ratification  of  the  present  treaty  being  notified 
to  tribes  or  nations,  and  shall  so  desist  accordingly. 

Article  10. 
Whereas  the  traffic  in  slaves  is  irreconcilable  with  the  principles  of 
humanity  and  justice,  and  whereas  both  His  Majesty  and  the  United 
States  are  desirous  of  continuing  their  efforts  to  promote  its  entire 
abolition,  it  is  hereby  agreed  that  both  the  contracting  parties  shall 
use  their  best  endeavors  to  accomplish  so  desirable  an  object. 

Article  11. 
This  treaty,  when  the  same  shall  be  ratified  on  both  sides,  without 
alteration  by  either  of  the  contracting  parties,  and  the  ratifications 
mutually  exchanged,  shall  be  binding  on  both  parties, 
and  the  ratifications  shall  be  exchanged  at  Washington, 
in  the  space  of  four  months,  from  this  day,  or  sooner  if  practicable. 
In  faith  whereof  we,  the  respective  Plenipotentiaries,  have  signed 
this  treaty,  -and  have  hereunto  affixed  our  seals. 

Done,  in  triplicate,  at  Ghent,  the  twenty-fourth  day  of  December, 
one  thousand  eight  hundred  and  fourteen. 

[seal.]  GAMBIER 

[seal.]  HENRY  COULBURN. 

[seal.]  WILLIAM  ADAMS. 

[seal.]  JOHN  QUINCY  ADAMS. 

[seal.]  J.  A.  BAYARD. 

[seal.]  H.  clay. 

[seal.]  JONA.  RUSSELL. 

[seal.]  albert  GALLATIN. 
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DECLABATION  OP  THE  COMMISSIONEES  UNDi!R  THE 
FOURTH  ARTICLE  OF  THE  TREATY  OF  GHENT,  NOVEM- 
BER 24,  1817. 

New  York,  November  24, 1817. 

Sm. —  The  undersigned  Commissioners,  appointed  by  virtue  of  the 
fourth  article  of  the  treaty  of  Ghent,  have  attended  to  the  duties 
assigned  them;  and  h^ve  decided  that  Moose  Island,  Dudley  Island, 
and  Frederick  Island,  in  the  Bay  of  Passamaquoddy,  which  is  part 
of  the  Bay  of  Fundy,  do.each  of  them  belong  to  the  United 
States  of  America;  a^d  that  all  the  other  islands'  of  the  Bay  of 
Passamaquoddy,  and  the  Island  of  Grand  Menan,  in  the  Bay  of 
Fundy,  do  each  of  them  belong  to  his  Britannic  Majesty,  in  con- 
formity with  the  true  intent  of  the  second  article  of  the  treaty  of 
peace  of  one  thousand  seven  hundred  and  eighty-three.  The  Com- 
missioners have  the  honor  to  enclose  herewith  their  decision. 

In  making  this  decision  it  became  necessary  that  each  of  the  Com- 
missioners should  yield  a  part  of  his  individual  opinion.  Several 
reasons  induced  them  to  adopt  this  measure;  one  of  which  was  the 
impression  and  belief  that  the  navigable  waters  of  the  Bay  of  Passama- 
quoddy, which,  by  the  treaty  of  Ghent,  is  said  to  be  part  of  the  Bay 
of  Fundy,  are  common  to  both  parties  for  the  purpose  of  all  lawful 
and  direct  communication  with  their  own  territories  and  foreign  porta 

The  undersigned  have  the  honor  to  be,  with  perfect  respect,  sir. 
your  obedient  and  humble  servants. 


The  Hon.  John  Qunrcr  Adams, 

Secretary  of  Stale. 


J.  HOLMES. 
THO.  BARCLAY. 


DECISION  OF  THE  COMMISSIONERS  UNDER  THE  FOURTH 
ARTICLE  OF  THE  TREATY  OF  GHENT,  NOVEMBER  24, 1817. 
By  Thomas  Barclay  and  John  Holmes,  Esquires,  Commissioners, 
appointed  by  virtue  of  the  fourth  article  of  the  treaty  of  peace  and 
amity  between  his  Britannic  Majesty  and  the  United  States  of  America, 
concluded  at  Ghent  on  the  twenty-fourth  day  of  December,  one 
thousand  eight  hundred  and  fourteen,  to  decide  to  which  of  the  two 
contracting  parties  to  the  said  treaty  the  several  islands  in  the  Bay  of 
Passamaquoddy,  which  is  part  of  the  Bay  of  Fundy,  and  the  Island 
of  Grand  Menan,  in  the  said  Bay  of  Fundy,  do  respectively  belong,  in 
conformity  with  the  true  intent  of  the  second  article  of  the  treaty  of 
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peaee  of  one  thousand  seyen  hundred  and  eightj-three>  between  BSb 
Bud  Britannic  Majesty  and  the  aforesaid  United  States  of  America. 

We,  the  said  Thomas  Barclay  and  John  Hohnes,  Comioissioners,  as 
aforesaid,  having  been  duly  sworn  impartially  to  examine  and  decide 
apon  the  said  claims  according  to  such  evidence  as  should  be  laid 
before  us  on  the  part  of  his  Britannic  Majesty  and  the  United  States, 
respectively,  have  decided,  and  do  decide,  that  Moose 
Wand,  Dudley  Island,  and  Frederick  Island,  in  the  Bay  ^"^^  ^'^**- 
Passamaquoddy,  which  is  part  of  the  Bay  of  Fundy,  do,  and  each  of 
ihem  does,  belong  to  the  United  States  of  America;  and  we  have  also 
decided,  and  do  decide,  that  all  the  other  islands,  and 
each  and  every  of  them,  in  the  said  Bay  of  Passama-        ^'    *^  ^' 
quoddy,  which  is  part  of  the  Bay  of  Fundy,  and  the  Island  of  Grand 
Henan,  in  the  said  Bay  of  Fundy,  do  belong  to  his  said  Britannic 
Majesty,  in^conformity  to  the  true  intent  of  the  said  second  article  of 
said  treaty  of  one  thousand  seven  hundred  and  eighty-three. 

In  faith  and  testimony  whereof  we  have  set  our  hands  and  affixed 
our  seals,  at  the  City  of  New  York,  in  the  State  of  New  York,  in  the 
United  States  of  America,  this  twenty- fourth  day  of  November,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventeen. 

[8EAL.]  JOHN  HOLMES. 

[seal.]  THO.  BARCLAY. 

Witness: 

Jakes  T.  Austin,  Agt.  U.  S,  A. 
Abth.  Baeolat,  Sec'y. 


DECISION  OF  THE  COMMISSIONERS  UNDER  THE  SIXTH 
ARTICLE  OF  THE  TREATY  O^  GHENT.  DONE  AT  UTICA, 
IN  THE  STATE  OF  NEW  YORK,  18th  JUNE,  1822. 

The  undersigned  Commissioners,  appointed,  sworn  and  authorized, 
in  virtue  of  the  sixth  article  of  the  treaty  of  peace  and  amity  between 
ffis  Britannic  Majesty  and  the  United  States  of  America,  concluded 
at  Ghent,  on  the  twenty-fourth  day  of  December,  in  the  year  of  our 
Lord  one  thousand  eigth  hundred  and  fourteen,  impartially  to  examine, 
and,  by  a  report  or  declaration,  under  their  hands  and  seals,  to  desig- 
nate ''that  portion  of  the  boundary  of  the  United  States  from  the  point 
where  the  45th  degree  of  north  lattitude  strikes  the  river  Iroquois  or 
Oataraqua,  along  the  middle  of  said  river  into  Lake  Ontario,  through 
the  middle  of  said  lake  until  it  strikes  the  communication,  by  water, 
between  that  lake  and  Lake  Erie;  thence,  along  the  middle  of  said  com- 
monioaticm,  into  Lake  Erie,  through  the  middle  of  said  lake,  until  it 
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arriyes  at  the  water  communication  into  Lake  Huron;  thence,  throngh 
the  middle  of  said  lake,  to  the  water  commumunioation  between  that 
lake  and  Lake  Superior;"  and  to  ''decide  to  which  of  the  two  contraci- 
ing  parties  the  several  islands,  lying  within  the  said  rivers,  lakes 
and  water  communications,  do  respectively  belong,  in  conformity 
with  the  true  intent  of  the  treaty  of  1783:"  Do  decide  and  declare, 
that  the  following  described  line,  (which  is  more  clearly  indicated  on, 
a  series  of  maps  accompanying  this  report,  exhibiting  correct  surveys 
and  delineations  of  all  the  rivers,  water  communications  and  islands, 
embraced  by  the  sixth  article  of  the  treaty  of  Ghent,  by  a  black  line 
shaded  on  the  British  side  with  red,  and  on  the  American  side  with 
blue;  and  each  sheet  of  which  series  of  maps  is  identified  by  a  certifi- 
cate, subscribed  by  the  Conmiissioners,  and  by  the  two  principal  sur- 
veyors employed  by  them,)  is  the  true  boundary  intended  by  the  two 
before  mentioned  treaties,  that  is  to  sav:  ^ 

Beginning  at  a  stone  monument,  erected    by  Andrew  Ellicott, 
Esquire,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

seventeen,  on  the  south  bank,  or  shore,  of  the  said  river 
Beffinninff  of    Iroquois  or  Cataraqua,  (now  called  the  Si  Lawrence,) 

which  monument  bears  south  seventy-four  degrees  and 
forty-five  minutes  west,  and  is  eighteen  hundred  and  forty  yards  dis- 
tant from  the  stone  church  in  the  Indian  village  of  St  Regis,  and 
indicates  the  point  at  which  the  forty-fifth  parallel  of  north  latitude 
strikes  the  said  river;  thence,  running  north  thirty-five  degrees  and 
forty-five  minutes  west,  into  the  river,  on  a  line  at  right  angles  with 
the  southern  shore,  to  a  point  one  hundred  yards  south  of  the  oppo- 
site island,  called  Cornwall  Island;  thence,  turning  westerly,  and 
passing  around  the  southern  and  western  sides  of  said  island,  keep- 
ing one  hundred  yards  distant  therefrom,  and  following  the  curva- 
tures of  its  shores  to  a  point  opposite  to  the  northwest  comer,  or 
angle,  of  said  island;  thenae  to  and  along  the  middle  of  the  main 
river,  until  it  approaches  the  eastern  extremity  of  Barnhart's  Island; 
thence  northerly,  along  the  channel  which  divides  the  last-mentioned 
island  from  the  Canada  shore,  keeping  one  hundred  yards  disjtant 
from  the  island,  until  it  approaches  Shiek's  Island;  thence  along  the 
middle  of  the  strait  which  divides  Barnhart's  and  Sheik's  Island,  to 
the  channel  called  the  Long  Sault  Island;  thence  westerly  (crossing 
the  centre  of  the  last-mentioned  channel)  until* it  approaches  within 
one  hundred  yards  of  the  north  shore  of  the  Lower  Sault  Island; 
thence  up  the  north  branch  of  the  river,  keeping  to  the  north  of,  and 
near,  the  Lower  Sault  Island,  and  also  north  of,  and  near,  the  Uppei: 
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Sttolt  (sometimes  called  Baxter's)  Island,  and  south  of  the  two  small 
islands,  marked  on  the  map  A  and  A,  to  the  western  extremity  of 
the  Upper  Sault,  or  Baxter's  Island,  thence  passing  between  the 
two  islands  called  the  Cats,  to  the  middle  of  the  river  above; 
thence  along  the  middle  of  the  river  keeping  to  the  north  of 
the  small  islands,  marked  C  and  D;  and  north  also  of  Chryst- 
ler's  Island  and  of  the  small  island  next  above  it,  mtgrked  E, 
until  it  approaches  the  north  east  angle  of  Goose  Neck  Island; 
thence  along  the  passage  which  divides  the  last-mentioned  island 
from  the  Canada  shore,  keeping  one  hundred  yards  from  the 
island,  to  the  upper  end  of  the  same;  thence  south  of,  and  near,  the 
two  small  islands  called  the  Nut  Islands;  thence  north  of,  and  near,  the 
island  marked  F,  and  also  of  the  island  called  Dry  or  Smuggler's 
Island;  thence  passing  between  the  islands  marked  G  and  H,  to  the 
north  of  the  island  called  Isle  Rapid  Plat;  thence  along  the  north  side 
of  the  last-mentioned  island,  keeping  one  hundred  yards  from  the 
shore  to  the  upper  end  thereof;  thence  along  the  middle  of  the  river, 
keeping  to  the  south  of,  and  near,  the  islands  called  Cousson  (or 
Tossin)  and  Presque  Isle;  thence  up  the  river,  keeping  north  of,  and 
near,  the  several  Gallop  Isles,  numbered  on  the  map  1,  2,  3,  4,  6,  6,  7, 
8,  9,  and  10,  and  also  of  Tick,  Tibbet  s,  and  Chimney  Islands;  and 
south  of,  and  near,  the  Gallop  Isles,  numbered  11  and  12,  and  13,  and 
also  of  Duck,  Drummond  and  Sheep  Islands;  thence  along  the  middle 
of  the  river,  passing  north  of  island  No.  14,  south  of  15,  and  16,  north 
of  17,  south  of  18, 19,  20,  21,  22,  23,  24,  25,  and  28,  and  north  of  26  and 
27;  thence  along  the  middle  of  the  river,  north  of  Gull  Island,  and  of 
the  islands  No.  29,  32,  33,  34,  35,  Bluff  Island,  and  No.  39,  44,  and  45^ 
and  to  the  south  of  No.  80,  31,  36,  Grenadier  Island,  and  No.  37,  38, 
40,  41,  42,  43,  46,  47,  and  48,  until  it  approaches  the  east  end  of 
Well's  Island,  and  along  the  strait  which  divides  it  from  Bo we's  Island, 
keeping  to  the  north  of  the  small  islands  No.  51,  52,  54,  58,  59,  and  61, 
and  to  the  south  of  the  small  islands  numbered  and  marked  49,  50, 
53,  55,  57,  60,  and  X,  until  it  approaches  the  northeast  point  of  Grind- 
stone Island;  thence  to  the  north  of  Grindstone  Island,  and  keeping 
to  the  north  also  of  the  small  islands.  No.  63,  65,  67,  68,  70,  72,  73,  74, 
75,  76,  77,  and  78,  and  to  the  south  of  No.  62,  64,  66,  69,  and  71,  until 
it  approaches  the  southern  point  of  Hickory  Island;  thence 
passing  to  the  south  of  Hickory  Island,  and  of  the  two  small 
islands  lying  near  its  southern  extremity,  numbered  79  and 
80;  thence  to  the  south  of  Grand  or  Long  Island,  keeping  near 
its  southern  shore,   and  passing  to   the  north  of  Carlton   Island, 
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until  it  arriyes  opposite  to  the  southwestern  point  of  said  Grand 
Island  in  Lake  Ontario  ;  thei^ce  passing  to  the  north  of  Gren- 
adier, Fox,  Stony,  and  the  Gallop  Islands  in  Lake  Ontario, 
and  to  the  south  of,  and  near,  the  islands  called  the  Ducks,  to  the 
middle  of  said  lake;  thence  westerly,  along  the  middle  of  said  lake, 
to  a  point  opposite  the  mouth  of  the  Niagara  Biver;  thence  to  and 
up  the  middle  of  the  said  river  to  the*  Great  Falls;  thence  up  the 
Falls,  through  the  point  of  the  Horse  Shoe,  keeping  to  the  west  of 
Iris  or  Gt>at  Island,  ai:^d  of  the  group  of  small  islands  at  its  head,  and 
following  the  bends  of  the  river  so  as  to  enter  the  strait  between 
Navy  and  Grand  Islands;  thence  along  the  middle  of  said  strait  to 
the  head  of  Navy  Island;  thence  to  the  west  and  south  of,  and  near 
to.  Grand  and  Beaver  Islands,  and  to  the  west  of  Strawberry,  Squaw, 
and  Bird  Islands,  to  Lake  Erie;  thence  southerly  and  westerly,  along 
the  middle  of  Lake  Erie,  in  a  direction  to  enter  the  passage  immedi- 
ately south  of  Middle  Island,  being  one  of  the  easternmost  of  the 
group  of  islands  lying  in  the  western  part  of  said  lake;  thence  along 
the  said  passage,  proceeding  to  the  north  of  Cunningham's  Island, 
and  of  the  Bass  Islands,  and  of  the  Western  Sister,  and  to  the  south 
of  the  islands  called  the  Hen  and  Chickens,  and  of  the  Eastern  and 
Middle  Sisters;  thence  to  the  middle  of  the  mouth  of  the  Detroit 
Eiver,  in  a  direction  to  enter  the  channel  which  divides  Bois-Blano 
and  Sugar  Islands;  thence  up  the  channel  to  the  west  of  Bois-Blanc 
Island,  and  to  the  east  of  Sugar,  Fox,  and  Stony  Islands,  until  it 
approaches  Fighting  or  Great  Turkey  Island;  thence  along  the 
western  side,  and  near  the  shore  of  last-mentioned  islaad,  to  the 
middle  of  the  river,  above  the  same;  thence  along  the  middle  of  said 
river,  keeping  to  the  southeast  of,  and  near,  the  island  called  Isle  a  la 
Pache,  to  Lake  St.  Clair;  thence  through  the  middle  of  said  lake,  in  a 
direction  to  enter  that  mouth  or  channel  of  the  river  St  Clair,  which 
is  usually  denominated  the  Old  Ship  Channel;  thence  along  the 
middle  of  said  channel,  between  Squirrel  Island,  on  the  southeast, 
and  Herson's  Island,  on  the  northwest,  to  the  upper  end  of  the  last 
mentioned  island,  which  is  nearly  opposite  to  Point  aux  Chenes,  on 
the  American  shore;  thence  along  the  middle  of  the  river  St  Clair, 
keeping  to  the  west  of,  and  near,  the  islands  called  Belle  Riviere  Isle, 
and  Isle  aux  Cerfs,  to  Lake  Huron;  thence  through  the  middle  of  Lake 
Huron,  in  a  direction  to  enter  the  strait  or  passage  between  Drummond'B 
Island  on  the  west,  and  the  Little  Manitou  Island  on  the  east;  thence 
through  the  middle  of  the  passage  which  divides  the  two  last-mentioned 
islands;  thence  turning  northerly  and  westerly,  around  the  eastern 
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and  northern  shoroB  of  Drummond's  Island,  and  proceeding  in  a 
direction  to  enter  the  passage  between  the  Island  of  St  Joseph's  and 
the  American  shore,  passing  to  the  north  of  the  intermediate  islands 
Na  61, 11,  10, 12,  9,  6,  4,  and  2,  and  to  the  south  of  those  numbered 
15,  13,  5,  and  1;  thence  up  the  said  last-mentioned  passage,  keep- 
ing near  to  the  Island  St  Joseph's,  and  passing  to  the  north  and  east 
of  Isle  a  la  Crosse,  and  of  the  small  islands  numbered  16, 17, 18, 19, 
and  20,  and  to  the  south  and  west  of  those  numbered  21,  22,  and  23, 
nntil  it  strikes  a  line  (drawn  on  the  map  with  black  ink  and  shaded 
on  one  side  of  the  point  of  intersection  with  blue,  and  on  the  other 
with  red,)  passing  across  the  river  at  the  head  of  St.  Joseph's  Island, 
and  at  the  foot  of  the  Neebish  Bapids,  which  line  denotes  the  termi- 
nation of  the  boundary  directed  to  be  run  by  the  sixth  article  of  the 
treaty  of  Ghent 

And  the  said  Commissioners  do  further  decide  tod  declare,  that  all 
the  islands  lying  in  the  rivers,  lakes  and  water  communications, 
between  the  before-described  boundary  line  and  the 
adjacent  shores  of  Upper  Canada,  do,  and  each  of  them 
does,  belong  to  His  Brituinic  Majesty,  and  that  all  the  islands  lying 
in  the  rivers,  lakes  and  water  communications,  between  the  said 
boundary  line  and  the  adjacent  shores  of  the  United  States,  or  their 
territories,  do  and  each  of  them  does  belong  to  the  United  States  of 
America,  in  conformity,  with  the  true  intent  of  the  second  article  of 
the  said  treaty  of  1783,  and  of  the  sixth  article  of  the  treaty  of 
Ghent 

In  foith  whereof,  we,  the  Commissioners  aforesaid,  have  signed 
this  declaration,  and  thereunto  affixed  our  seals. 

Done  in  quadruplicate  at  Utica,  in  the  State  of  New  York,  in  the 
United  States  of  America,  this  eighteenth  day  of  June,  in  the  year  of 
our  Lord,  one  thousand  eight  hundred  and  twenty-two. 

[seal.]  peter  B.  porter. 

[sBAL-l  ANTH.  BARCLAY. 


The  committee  met  at  half -past  2  p.  m.  at  Hamilton. 

Present  —  Senators  Laughlin  and  Pierce,  Messrs.  Ritchie  and 
Wickham. 

The  witnesses  expected  not  being  present,  the  committee  adjourned 
to  meet  at  Iroquois  hotel,  Buffalo,  N.  Y,  Monday  morning  at  IX 
o'clock,  November  25, 1889, 
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In  the  Matter  of  the  Cayuoa  Indians  Residing  in  Oanada. 

The  committee  met  at  the  Iroquois  hotel,  Bufitelo,  N.  T.,  Saturday 
afternoon,  November  23, 1889. 

Present — Hon.  C.  P.  Vedder,  General  James  C.  Strong,  of  counsel 
for  the  petitioners,  and  James  G.  Johnson,  Esq.,  of  counsel  to  the 
committee.  n 

Habbison  Halftown,  sworn  for  the  committee. 
Examined  bj  Mr.  Johnson: 

Q.  Where  do  you  reside,  Mr.  Halftown  ? 

A.  I  reside  on  the  AUeganj  reservation. 

Q.  What  is  your  nationality  ? 

A.  Seneca  Indian. 

Q.  What  is  your  age  ? 

A.  Sixty-one. 

Q.  Have  you  held  positions  in  the  Seneca  nation  ? 

A.  Nothing  at  present  now. 

Q.  What  positions  have  you  held  ? 

A,  Clerk  of  the  nation;  member  of  the  council. 

Q.  Number  of  different  terms  ? 

A.  Different  terms. 

Q.  Did  you  know  Governor  Blacksnake  in  his  life  time  ? 

A.  Yes,  sir. 

Q.  What  rank  did  he  hold  in  the  Seneca  nation  ? 

A.  He  always  was  one  of  the  principal  chiefs. 

Q.  Had  been  for  a  great  many  years  ? 

A.  Had  been  for  a  great  many  years. 

Q.  Was  he  a  chief  in  active  service  during  the  Revolutionary  war? 

A  Yes,  sir. 

Q.  What  was  the  nature  of    your  acquaintance   with  Governor 
Blacksnake  ? 

A  Well,  as  neighbor,  close  by,  living  pretty  close  to  him. 

Q.  Did  you  ever  have  talks  with  him  in  regard  to  the  national 
history  ? 

A  Oh,  yes.   * 

Q.  And  his  connection  with  it  ? 

A.  Yes,  sir. 

Q.  On  a  good  many  different  occasions? 

A.  Good  many  different  occasions. 

Q.  Did  he  ever  give  you  the  history  of  the  Iroquois  confederation f 

A.  Yes,  sir. 

Q.  What  statements  did  he  make  to  you  in  regard  to  the  action  of 
the  Iroquois  during  the  war  of  1812,  and  immediately  preceding  itf 
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L  Well,  he  said  that  previous  to  that  that  every those  Iroquois 

portion  of  them  we^t  over  to  Canada;  and  he  said  they  have  a  good 
term,  nothing  that  would  break  up  the  confederacy  until  the  war 
of  1812. 

Q.  Did  he  tell  you  anything  about  what  revenues  the  confederacy 
had,  or  the  nations  of  it  ? 

A.  Oh,  yes. 

Q.  What  did  he  say  about  that? 

L  Well,  previous  to  the  Eevolutionary  war  they  used  to  draw 
goods,  clothing,  for  annuity,  from  the  British  government. 

Q.  Then  after  the  Bevolution,  what  was  the  effect  of  the  Bevolution 
on  the  confederacy  ? 

A.  Well,  it  is  a  portion  of  the  confederacy,  most,  the  leading  one, 
was  the  Mohawks,  and  the  Captain,  Joseph  Brandt 

Q.  What  became  of  them  ? 

A.  They  went  over  to  Canada. 

Q.  Settled  there? 

A.  Settled  there. 

Q.  Was  any  overtures  held  out  to  the  remainder  of  the  confederacy 
to  come  over  there  and  make  that  their  home,  did  he  say  ? 

A.  Yes;  he  said  that  when  Captain  Brandt  went  to  Canada  they 
held  a  general  council  at  Fort  Stanwix;  the  American  commissioners 
told  the  Indians  that  the  American  Colonies  had  succeeded  in  defeat- 
ing the  British  government  and  that  the  Americans  had  control  of  the 
Indians  and  of  their  territory;  they  were  told  and  Captain  Brandt 
right  there  that  the  council  swore  that  they  were  wrong,  and  so  he 
concluded  to  go  to  England  and  see  the  king;  that  he  would  set  apart 
a  territory  for  the  Six  Nations  of  the  confederacy;  so  he  took  his 
things  and  packed  up  and  went  over  across;  the  British  commis- 
BionerB  had  done  wrong  to  the  Indians  because  they  had  not  told 
them — 

Mr.  JoHKSON. — That  the  result  of  the  war  had  been  to  defeat  the 
British,  and  that  he  would  go  over  and  see  the  English  king  and  find 
out  what  the  truth  was,  and  he  took  his  things  and  went  away  from 
the  council  ? 

A  Then  Complanter,  Governor  Blacksnake,  Half  town,  went  to 
General  Washington,  whose  headquarters  were  at  Philadelphia,  to 
ascertain  what  the  truth  was;  they  asked  George  Washington,  and  he 
•aid:  "The  truth  is,  you  are  conquered;"  Cornplanter  asked  General 
I  Washington  if  they  could  have  territory  in  the  United  States  and  he 
tc4d  them' said:  "Leave  the  country  or  die — one  or  the  other;"  so 
Canplanter  got  up  aud  shook  hands  with  Washington;  said  he  would 
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fight  with  him  to  the  last  of  his  blood;  shook  hands  with  him  and 
withdrew  from  Washington. 

By  General  Stbono: 
Q.  Complanter  was  a  white  man,  was  he  not  ? 
A.  His  father  was  a  white  man,  they  say. 

Q.  I  thought  he  was  all  white  and  was  a  prisoner  among  the 
Indians  when  he  was  a  child  ? 
A.  No. 

Mr.  Johnson  (resuming): 

Q.  What  happened  after  Complanter  said  he  would  die? 

A.  Members  of  Congress  advised  Washington  against  making  too 
stem  terms  with  Complanter  and  advised  that  he  call  him  back  and 
make  some  terms  with  him;  so  they  did;  so  Washington  wanted 
Complanter  to  go  down  with  the  western  Indians  to  try,  attempt  to 
negotiate  to  have  peace;  said  they  held  a  council  at  a  place  called 
Fort  Harmer,  in  Ohio,  and  so  the  commission  was  held  down  there  and 
gave  the  Six  Nations  of  New  York  Indians  grant  for  fifteen  hundred 
worth  of  clothing,  goods;  that  is  what  Blacksnake  told  me;  at  that 
time,  he  says,  that  he  got  word  from  Captain  Brandt,  after  he  returned 
from  England,  that  he  got  a  grant  of  territory  from  the  king,  on  the 
Grand  river,  in  Canada;  and  Captain  Brandt  wanted  all  the  confederacy 
should  go  over  there;  have  new  confederacy  over  there;  build  a 
long-house. 

Q.  Prior  to  that  time  the  long-house  of  the  confederacy  had  been; 
located  where? 

A.  Had  been  located  at  Onondaga. 

Q.  That  was  their  seat  of  government  ? 

A.  That  was  the  seat  of  government 

Q.  That  is  where  all  of  the  Six  Nations  met  for  conference  and  tfaeit 
council  ? 

A.  Tes,  sir. 

Q.  And  the  Onondagas,  who  occupied  that  land,  were  the  counci 
keepers? 

A.  Tes,  sir. 

Q.  Fire-keepers? 

A.  Tes. 

Q.  What  he  proposed  was  that  they  remove  the  long-houae  fro4 
Onondaga  ? 

A.  What  he  proposed  was  that  they  remove  the  long-house  over  % 
Canada;  and  Complanter  and  others  —  Red  Jacket  —  they  refusel 
because  the  United  States  gave  them  a  grant  of  territory  at  the  treail 
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at  Fort  Stanwix;  that  run  along  and  the  British  government  oret 
here  in  Oanada  ordered  the  king  —  those  remaining  of  confederacy 
in  America  should  still  get  their  clothing,  blankets  and  goods,  one 
thing  and  another. 

Q.  That  the  British  government  should  give  the  confederacy 
blankets  and  goods  and  one  thing  another  ? 

A.  Yes;  one  thing  and  another. 

Q.  The  whole  confederacy? 

A.  Yes,  sir. 

Q.  That  was  situated  either  in  Canada  or  the  United  States  ? 

A.  Yes,  sir;  situated  in  the  United  States,  they  get  their  goods  in 
Canada;  so,  you  see,  used  to  come  up  from  Allegany  to  what  they 
call  down  at  Black  Bock  —  Fort  Erie;  he  used  i^o  have  small  boats, 
he  says,  to  use  to  go  over  the  river;  a  few  houses  on  that  side  where 
they  kept  the  goods,  blankets;  I  know  of  my  father's  telling  that  he 
went  over  there  one  time,  he  was  quite  young. 

Q.  Your  father  went  over  one  time? 

A.  Yes,  sir. 

Q.  When  they  went  over  there  and  got  their  share  of  the  goods  ? 

A.  Got  their  share  of  the  goods. 

Q.  What  you  are  speaking  of  now  is  when  the  British  government 
issued  goods  annuity,  that  the  American  Indians  went  over  there  and 
got  their  share  of  it  with  the  Canadian  Indians  ? 

A.  Yes,  with  the  Canadians. 

Examination  suspended  to  calL 

SiTH  BxTMBSBBY,  swom  for  the  committee. 
By  Mr.  Johnson  (through  interpreter): 
Q.  Where  do  you  reside,  Mr.  Bumberry  ? 
A.  In  Canada. 
Q.  Near  the  Grand  river? 
A-  Yes. 

Q.  What  is  your  nationality? 
A.  He  is  a  Cayuga;  his  father  was  a  Mohawk. 
Q.  You  live  on  the  Indian  reservation  ? 
A.  Yee,  sir. 

Q.  Did  you  know  Dr.  Wilson  in  his  lifetime  ? 
A.  Yes,  sir. 

Q.  Did  you  know  Joseph  Monture  ? 
A.  Yes,  sir. 
Q.  What  rank  did  Joseph  Monture  hold  in  the  Cayuga  nation? 
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A,  The  principttl  chief  of  the  Cayugas'  loog-houfle;  that  ia,  tlte 
principal  chief  of  the  Cayugas  over  there. 

Q.  Was  Dx,  Wilson  a  chief  in  the  Cayuga  nation  ? 

A.  Where? 

Q,  In  the  United  States  or  anywhere  ? 

A.  He  a  ay  a  he  cloea  not  know  anything  about  him  being  chief;  offllv 
he  knowed  that  he  was  a  doctor. 

Q.  Did  he  see   Dr,    Wilson  in  Canada  at  one  time  with  Joseph 
Monture? 

A.  Yei,  air, 

Q,  Where  were  they? 

A.  At  the  house  of  his  brothers. 

Q.  Witness' brothers?  | 

A.  Yes,  sir. 

Q,  Was  witness'  brother  ft  chief? 

A.  Yes,  sir. 

Q,  A  Cayuga  chief, 

A.  Yes. 

Q.  What  was  his  name  ? 

A.  John  Bumberry. 

Q,  Who  was  present  at  that  time  ? 

A.  Joseph  Mouture,  John  Jacol^,  Hen  Hawk. 

Q.  And  Dr,  Wilson  ?  | 

A.  Dr.  Wilson  and  John  Bumberry  and  himself ^  at  the  honse  of 
John  Bumberry,  that  was.  '  d 

Q,  W^as  Hen  Hawk  a  Cayuga  chief  ? 

A.  Yes,  sir.  ' 

Q.  What  was  the  subject  of  their  conversation  at  that  time  ? 

A.  He  wanted  to  know  why  —  they  was  talking  about  it  and  the  J 
wanted  to  know  the  reason  why  the  treaty  was  over  in  Canada. 

Q.  Did  he  have  there  this  counterpart  of  the  treaty  that  was  before  i 
the  commission  day  before  yesterday  at  Brantford ;  did  they  bara 
it  there  at  that  time  ? 

A.  Joseph  Monture  had  it  at  the  time. 

Q.  Joseph  Monture  had  this  counterpart  of  the  treaty  there  at  the 
house? 

A.  Yes. 

Q,  And    they    were    talking    about    how    that    came  into  tbeir 
posaession. 

A.  Yes,  sir;  how  it  came  into  the  possession  of  the  Canadians* 

Q.  What  was  said  about  it  and  who  said  it  ? 
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A.  Well,  he  said  that  he  was  —  the  reason  they  had  it  was  that 
their  names  was  on  the  treaty;  and  John  Jacobs  says  he  also  was 
present  at  the  time  they  made  the  treaty  at  Cayuga  lake  ;  that  is 
how  they  came  to  have  it ;  and  Joe  Monture  says  they  was  to  use 
that;  take  that  along  so  that  they  could  get  the  money  at  Albany  ; 
he  says  the  way  they  happened  to  come  in  possession  of  the  treaty, 
he  says,  that  the  counterpart  of  the  treaty,  the  Cayugas  of  Sandusky 
had  it  in  their  possession,  and  it  was  in  the  possession  of  an  old  man* 
a  Tery  old  man,  and  this  old  man  when  he  knowed  he  was  going  to 
die  he  calls — he  died  and  then  his  nephew  he  took  the  treaty;  he  got 
it  in  his  possession,  and  then  he  came  up  across  the  river  there  at  Detroit 
and  come  on  to  Canada;  come  to  the  long-house  where  this  Joseph 
Monture  lived,  and  he  had  been  there  but  a  short  time  when  he  took 
sick  and  died;  and  that  is  how  it  came  into  the  possession  of  the 
Canadians,  the  witness  says. 

Q,  Now  did  any  of  the  other  Indians  take  part  in  the  conversation 
besides  Joe  Monture  when  he  told  how  it  came  there  ? 

A.  He  says  that  is  all;  he  says  that  is  the  first  time  that  they  knew 
the  facts  about  how  the  treaty  came  to  be  there;  well,  John  Jacobs 
knew  the  facts. 

Q.  John  Jacobs  also  agreed  with  Joe  Monture  that  that  is  the  way 
the  treaty  came  to  be  there  ? 

A.  Yes. 

Q.  Ask  him  if  he  can  tell  about  when  this  conversation  took  place 
with  Joe  Monture  ? 

A.  In  the  year  1840. 

Q.  How  old  are  you  ? 

A.  He  is  over  73  years  old. 

Q.  Where  has  he  lived  during  all  this  time? 

A.  He  has  been  most  of  the  time  at  Grand  river;  he  has  traveled 
some. 

Q.  That  has  been  his  home,  at  Qrand  river,  always  ? 

A.  Yes;  once  he  was  in  the  Indian  Territory. 

Q.  Ask  him  how,  in  early  times,  the  descent  of  the  Cayugas  was 
traced  —  whom  they  took  their  nationality  from  ? 

A.  All  he  knows  about  it  is  that  they  used  to  live  around  a  lake 
called  Cayuga  lake. 

Q.  What  I  mean  is,  when  children  were  born  and  the  father  was 
a  Seneca,  for  instance,  and  the  mother  was  a  Cayuga,  what  tribe 
would  the  children  belong  to  ? 

A.  Ever  since  he  can  remember  the  child  was  a  Cayuga. 
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Q.  Took  his  ni^tionality  from  its  mother? 

A.  Tes,  sir;  from  its  mother;  that  is  the  way  he  has  always  — 

Q.  Then  if  the  father  was  a  Cayuga  and  the  mother  was  a  Seneci» 
then  the  children  would  be  Senecas  ? . 

A.  That  is  right;  ever  since  he  can  remember  it  was  that  way. 

Q.  Ask  him  if  that  rule  of  descent  has  been  changed  in  Canada? 

Mr.  Stbong. —  The  law  of  Canada  provides  as  to  how  that  should  be 
now,  as  far  as  the  Six  Nations  are  concerned^  so  that  you  need  not  ask 
him.    That  is  a  matter  of  record.    We  will  admit  all  thai 

Mr.  Johnson. — I  want  to  know  what  the  practice  is;  I  do  not  care 
anything  about  the  law;  I  want  to  know  what  they  do? 

A.  He  says  now  it  has  been  changed;  he  says  now  it  is,  if  anybody 
marries  a  Cayuga,  no  matter  what  nationality;  and  he  says  if  a  Cayuga 
was  to  marry  a  woman  of  different  nationality,  that  no  matter  if  she 
has  children  not  by  this  Cayuga  man  but  had  children  before  she 
married  this  Cayuga,  why  they  all  become  Cayugas;  he  says  that  if  a 
man,  no  matter  what  his  nationality;  no  matter  if  he  is  not  a  Cayuga, 
asks  to  join  the  Cayuga  band,  why  they  will  adopt  him  as  a  Cayuga. 

Q.  How  is  it  in  case  a  Cayuga  marries  a  white  woman;  what  are 
their  children  ? 

A.  A  white  man  can  not  be  adopted  a  Cayuga.  ' 

Q.  How  is  it  if  she  has  children  ? 

A.  He  says  if  a  man  marry  a  white  woman  and  they  have  children, 
the  children  will  be  Cayugas. 

Q.  How  long  has  it  been  since  that  change  took  place  ? 

A.  He  says  ever  since  they  employed  Mr.  Strong  to  work  up  this 
case. 

Q.  Was  it  so  before  that,  before  they  employed  Mr.  Strong. 

A.  He  says  he  don't  know  anything  about  that ;  that  is  the  first 
time  he  noticed  it 

Q.  What  annuities  did  the  Cayugas  receive  for  moneys  or  goods  ? 
_   A^  That  they  hold  all  these  things  in  common;  the  goods. 

Q.  All  the  tribes  of  the  confederacy  ? 

A.  Yes,  the  whole  thing. 

Q.  The  whole  of  the  confederacy  have  everything  in  common  ? 

A  Yes,  in  common. 

Q.  In  goods  and  in  land ;  what  payments  do  they  receive  in 
money  ? 

A.  He  says  sometimes  they  get  four  dollars  and  forty  cents  and 
sometimes  they  get  five  dollars. 

Q.  A  year,  per  capita  ? 

A.  Six  months. 
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Q.  Semi-annuallj  ?  , 

A.  Yes,  sir. 

Q.  That  is,  four  dollars  and  forty  cents  to  five  dollars  each,  per 
capita,  semi-annually  ? 

A.  Everybody,  children  and  alL 

Q.  Now,  they  have  land  that  they  own  in  common  there  ? 

A.  He  says  they  hold  all  the  whole  tract  of  land  in  common  except 
what  land  a  certain  man  tills. 

Q.  Each  man  has  for  his  own  what  he  tills? 

A.  Yes,  sir. 

Q.  So  long  as  he  tills  it? 

A.  Yes,  but  they  hold  the  whole  tract  of  land  there  in  company; 
the  whole  family  owns  the  land. 

Q.  That  is,  all  of  the  tribes  have  a  common  interest  in  this  land  and 
in  the  payment? 

A.  He  says  the  whole  thing  is  in  common;  that  is,  they  receive  the 
payment;  when  they  receive  any  payment  why  they  give  it  to  each 
man,  but  the  land  is  not  divided  up. 

Q.  Did  the  imperial  government  at  one  time  issue  to  them  goods 
annuity? 

A.  They  used  to  give  them  goods  annuity. 

Q.  Of  what  did  those  goods  consist;  what  was  the  nature  of  them  ? 

A.  He  says  several  different  articles;  cotton  and  blankets,  guns, 
ammunition,  tomahawks,  butcher  knives,  thread,  tobacco. 

Q.  Broadcloth? 

A.  Yes,  black  and  some  red,  he  says;  different  sizes  blankets. 

Q.  Were  those  distributed  among  all  the  tribes,  members  of  the 
tribes? 

A.  All  of  them  distributed. 

Q.  Up  to  about  what  time  did  they  continue  to  make  those  presents; 
how  long  ago  did  they  stop  ? 

A.  He  says  he  can  not  say  how  long ;  how  many  years  it  has  been, 
but  it  is  —  the  last  time  was  issued  by  Colonel  Clinch. 

Q.  Ask  him  if  he  ever  knew  of  the  Cayugas  being  enrolled  as 
belonging  to  any  other  tribe  or  nation  ? 

A.  Yes. 

Q.  What  nation? 

A.  Tutelees. 

Q.  Were  all  the  Cayugas  enrolled  as  Tutelees  ? 

A.  He  says  it  was  this  way :  He  says  Colonel  Phillips  came  over  there 
and  told  that  there  was  a  sum  of  money  in  the  State  of  Virginia, 
Richmond,  Ya.,  and  he  says  there  is  a  tract  of  land  th^re  that  was 
[Senate,  No.  6&]  22 
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never  sold,  and  he  was  over  there  hunting  up  the  Tuteleee,  and  there 
was  so  few  of  them  that  a  great  many  —  said  that  he  took  the  namee 
of  all  the  Cajugas,  and  the  witness  was  there  and  he  had  his  name. 

Q.  Took  them  all  as  being  Cayugas  ? 

A.  Yes,  and  the  witness  was  one  of  them  that  signed  their  names. 

Q>  That  is,  they  were  to  be  Tutelees  to  draw  this  money  in 
Virginia? 

A.  Yes,  sir. 

Q.  When  the  Indians  from  this  side,  America,  go  oyer  into  Canada 
and  live  there  what  is  done;  what  do  they  do  about  letting  them  hve 
there? 

A.  He  says  when  any  party  would  come  from  Cattaraugus  and  go 
over  there,  they  could  live  and  held  the  land  in  common  just  as  the 
rest  of  them. 

Q.  Have  a  share  in  the  land? 

A.  Have  a  share. 

Q.  How  was  it  about  haying  a  share  in  the  annuities  ? 

A.  Share  in  the  annuities,  the  goods  and  money. 

Q.  How  was  it  when  the  Indians  left  there  and  came  over  onto  the 
Cattaraugus  and  Allegany  to  live;  what  was  done  about  their  goods 
and  annuities;  if  a  Canadian  Indian  left  Canada  and  came  over 
into  the  State  of  New  York  and  lived  on  the  reservation  a  year,  what 
did  they  do  about  his  annuity  in  Canada  ? 

A.  Cut  him  off;  and  he  says  it  is  sometimes  quite  a  while  before 
they  drop  them  off. 

Q.  But  when  they  know  that  he  has  come  over  here  permanently, 
then  they  drop  them  off  —  ask  him  ? 

A.  Yes,  sir. 

Q.  Do  the  Indians  there,  the  Indians  belonging  to  the  confedera- 
tion sometimes  marry  girls  from  over  on  this  side  —  from  America? 

A.  Several  cases;  several  instances. 

Q.  Dd  they  have  land  and  money  and  goods  the  same  as  the  people 
there;  do  these  women  when  they  marry  them? 

A.  He  says  that  is  the  way  it  is;  they  have  their  land  and  money. 

Cross-examination  by  General  Stbono: 
Q.  Ask  him  where  he  was  bom. 

A.  He  says  about  six  miles  from  Brantford,  below  Paris. 
Q.  On  the  Grand  river? 
A.  Yes,  sir;  on  the  banks  of  the  Grand  river. 
Q.  How  long  did  he  live  there  ? 
A.  He  has  lived  there  about  eleven  or  twelve  years. 
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Q.  How  old  was  he  when  he  moved  from  there? 

A.  Eleven  years,  about  11  or  12  years;  he  don't  remember  exactly. 

Q.  How  old  was  he  when  he  moved  from  there  ? 

A.  He  says  when  his  father  —  he  was  8  years  old  when  his  father 
left;  then  it  was  about  five  or  six  years  —  he  can  not  say  exactly,  him 
and  his  mother  left;  13  or  14  years. 

Q.  Where  did  he  go  from  there? 

A.  He  says  they  came  to  Brantford,  down  on  the  Indian  reserve 
there,  below  there. 

Q.  How  long  did  he  live  there  ?  ' 

A.  He  says  he  grew  up  there. 

Q.  How  many  years  ? 

A.  He  says  he  can  not  tell  exactly,  but  he  was  there  until  he  left 
for  Kansas. 

Q.  What  year  did  he  go  to  Kansas  in,  does  he  know? 

A.  He  says  after — he  can  not  tell  exactly,  but  after  the  Wyandottes 
left  Sandusky  and  went  down  to  the  Indian  Territory. 

Q.  He  can  not  tell  the  year  nor  how  old  he  was  ? 

A.  He  says  he  can  not  tell  exactly,  because  when  he  was  growing 
up  he  did  not  know  how  to  count  or  anything;  that  is,  count  the  years. 

Q.  Ask  him  if  he  remembers  the  McKenzie  revolution  ? 

A.  He  remembers  that. 

Q.  How  old  was  he  then  ? 

A.  He  says  about  the  time  that  he  moved  over  to  this  place;  he 
said  he  was  about  14  or  15  years  old,  because  he  said  he  was  one  of 
the  —  he  carried  a  gun  at  the  time. 

Q.  Then  he  went  out  to  Kansas,  he  says,  does  he  ? 

A>  Yes,  sir. 

Q.  How  long  did  he  stay  there? 

A.  About  two  years. 

Q-  Where  did  he  go  from  there  ? 

A.  He  come  back  home. 

Q.  Has  he  lived  there  ever  since  ? 

A.  He  says  he  has  been  living  in  Canada. 

Q.  Whereabouts  in  Canada  ? 

A.  He  said  he  went  away  for  a  little  while,  about  ten  years,  but  he 
has  been  sent  back  here  lately. 

Q.  Where  did  he  go  to? 

A.  Michigan. 

Q.  Lived  there  about  ten  years? 

A.  Seven  years;  he  was  seven  years  in  Michigan. 

Q.  At  what  places  has  he  ever  lived  in  Canada  ? 
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A.  T]bat  is  where  he  hfts  idwajs  liyed. 

Q.  What  places  did  he  Hve  in?  \ 

A.  He  used  to  live  in  Middleport,  half  way  between  Middleportsnd 
Oaladonia,  across  the  river^  in  the  county  of  Brandt 

Q.  That  is  one  place;  now,  where  is  another? 

A,  He  says  he  has  been  living  there  ever  since  he  left  with  his  mother 
from  the  other  placd  where  he  used  to  live. 

Q.  Ask  him  if  he  has  never  lived  in- any  other  places  in  Oanada? 

A.  He  has  lived  about  two  years  in  John  Beaver's  land,  at  McEensie 

Greek,  after  he  came  back  from  Kansas ;  he  lived  there  about  two 

years. 
Q.  Ask  him  if  he  lived  in  any  other  place? 

A.  Don't  remember  of  living  in  any  other  places  only  that  he  onoe 
in  a  while  went  off  to  work  for  a  time. 

Q.  Ask  him  if  he  ever  lived  in  Kingston  ? 

A.  He  said  he  was  there  about  two  years  and  a  half,  working. 

Q.  What  did  he  work  at? 

A.  He  said  he  remembers  of  being  in  Kingston  two  years  and 
a  half. 

Q.  Was  he  there  more  than  once  ? 

A.  He  was  not  there  — 

Q.  He  was  there  once? 

A.  Yes. 

Q.  Ask  him  where  he  lived  when  he  was  in  Kingston? 

A.  Dry-roouL 

Q.  Ask  him  what  he  worked  at? 

A.  Said  he  used  to  sew  on  the  buttons  on  the  flannels. 

Q.  Ask  him  if  it  was  in  the  State  prison;  penitentiary? 

A.  Yes. 

Q.  It  was  in  the  penitentiary? 

A.  Yes,  sir. 

Q.  Then  he  was  sent  to  the  penitentiary,  was  he? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  was  never  sent  there  but  once? 

A.  Sent  there  but  once. 

Q.  Did  he  not  go  there  twice  ? 

A.  No,  sir;  said  he  never  did  anything  for  going  there. 

Q.  Ask  him  if  his  sentence  was  for  two  and  one-half  years? 

A.  Says  he  was  sentenced  for  three  years. 

Q.  And  got  out  in  two  and  one-half? 

A.  Yes,  sir. 
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Q.  Ask  him  how  old  he  was  when  the  nleeting  that  he  speaks  about 
with  Joe  Monture  and  John  Jacobs  took  place? 

A.  About  30  years  old,  he  says;  somewhere  in  the  neighborhood  of 
30  years. 

Q.  He  says  it  took  place  in  1840;  how  does  he  remember  that? 

A.  He  says  at  the  time  they  had  that  conversation  was  after  he 
returned  from  Kansas. 

Q.  How  do  you  remember;  what  circmmstance  makes  you  remem- 
ber that  it  took  place  in  1840? 

A.  He  said  he  used  to  count  up  on  his  slate  to  see  how  long  it  was 
and  what  time  it  was,  and  he  says  that  he  come  to  think  it  was  1840; 
probably  he  made  a  mistake. 

Q.  Ask  him  what  year  it  was  he  came  back  from  Kansas? 

A.  He  says  it  has  been  forty-five  years  since  he  came  back  from 
Kansas;  about  forty-five  years  ago  when  he  came  back. 

Q.  Ask  him  if  he  remembers  the  last  war  between  Canada  and  the 
United  States? 

A.  He  says  he  has  heard  about  it 

Q.  Ask  him  when  he  speaks  of  presents  being  given  by  the  British 
government — ask  him  if  he  means  the  presents  that  he  has  seen 
given? 

A.  Those  people  that  live  here? 

Q.  No,  sir;  that  live  over  in  Canada? 

A.  Yes,  sir;  he  has  seen  thai 

Q.  When  he  was  present? 

A.  When  he  was  present 

Q.  Ask  him  if  he  ever  saw  any  American  Indians  share  in  the 
presents  Uiat  were  given? 

A.  He  said  he  seen  that  them  that  went  over  from  here,  that  lived 
over  there,  gave  them  presents;  he  says  he  seen  that;  people  from 
here  that  lives  over  there,  they  get  the  presents. 

Q.  Has  he  ever  seen  the  American  Indians  share  in  the  presents 
over  there  that  he  has  ever  seen;  has  he  ever  seen  them? 

A.  Never. 

Q.  You  say  Joseph  Monture  had  that  treaty  at  that  time,  do  you? 

A  He  said  that  is  what  Joseph  Monture  told  him,  that  he  had  it 

Q.  Did  he  see  it? 

A.  Yes,  sir. 

Q.  What  sort  of  a  looking  paper  was  it? 

A«  He  says  it  is  a  kind  of  a  shoddy-looking  thing;  looks  like  a  hog 
bladder;  he  says  the  reason  he  knowed  that  he  says  they  employed 
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Colonel  Clinch  to  go  to  Albany  to  get  the  money,  and  he  says  they 
sent  him  after  it  to  get  that  treaty,  and  he  took  it  over  to  London; 
he  says  they  employed  him  to  go  and  get  it  some  place;  go  and 
fetch  it. 

Q.  Did  it  look  anything  like  that,  ask  him  ?    [Exhibiting  treaty.] 

A,  He  says  it  looked  something  l^e  that,  but  it  was  wrapped  up; 
and  he  says  Colonel  Clinch  had  it  and  told  the  witness  to  tell  the 
Cayuga  chiefs  that  they  could  not  get  their  money  until  they  csme 
and  lived  over  on  the  American  side  ;  he  says  that  the  money  and  the 
treaty  belonged  to  the  Cayugas  on  the  American  side  and  did  not 
belong  to  the  Canadians. 

Q.  Who  was  this  Colonel  Clinch  ? 

A.  He  says  it  was  an  Indian  agent  who  succeeded  Thaubum — or 
the  one  that  was  before  Thaubum,  and  Thaubum  succeeded  Colonel 
Clinch;  he  says  that  Colonel  Clinch  and  this  Thaubum  they  used  to 
work  together;  that  is,  Thaubum  he  had  charge  of  the  land  business, 
I  suppose,  and  Clinch  he  had  charge  of  dividing  the  annuities. 

Mr.  Johnson. — He  was  an  officer  under  the  Canadian  government? 

Mr.  Stbono. — That  is  what  he  says. 

Q.  Did  he  say  that  he  went  with  Colonel  Clinch  to  get  this  treaty  ? 

A.  He  says  that  the  chiefs  gave  him  money  to  use  for  his  expenses 
and  get  that 

Q.  Where  was  this  ? 

A.  London,  sixty  miles  west  of  Brantf ord. 

Q.  Who  had  it  there? 

A.  Colonel  Clinch. 

Q.  Who  went  with  him;  anybody? 

A.  By  himself. 

Q.  When  was  that  ? 

A.  Gk)od  while  ago;  he  says  about  two  years  after  he  returned  from 
Kansas. 

Q.  Was  it  before  that  meeting  with  Joe  McClure,  Peter  Wilson  and 
McClure  or  afterwards? 

A.  It  was  before  the  talk. 

Q.  Does  he  know  William  Wedge? 

A.  Yes,  sir. 

Q.  Do  you  know  William  Henry  ? 

A.  Yes,  sir. 

Q.  Does  he  know  Jacob  Silversmith  ? 

A.  Yes,  sir. 

Q.  Do  you  know  John  Stires  ? 

A.  Yes,  sir. 
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Q.  Ask  him  if  he  has  had  any  quarrel  with  those  men^  or  any  of 


A.  No,  sir ;  he  says  he  don't  know  of  any  quarreL 
By  Mr.  Johnson  : 

Q.  Ask  him  what  he  was  sent  to  the  penitentiary  for? 

A.  Assault 

Adjourned  until  10  o'clock  Monday   morning,  November  25,  1889. 


The  committee  met  at  the  Hotel  Iroquois,  Buffalo,  N.  Y.,  November 
25,1889. 

Present — Senators  Yedder,  Laughlin  and  Pierce;  attorney  for 
the  committee,  James  G.  Johnson,  also  General  James  0.  Strong  for 
the  claimants;  Messrs.  Bitchie  and  Wickham  for  the  Dominion 
government 

Mr.  Johnson. —  Now,  I  read  from  the  History  of  Buffalo  and  Erie 
Ooonty,  edited  by  H.  Perry  Smith,  published  in  1884,  and  from 
vdume  1,  page  124,  under  the  date  of  May  26,  1812,  and  it  states: 
''On  the  26th,  Superintendent  Granger,  with  the  interpreters,  Jones 
and  Parrish,  held  a  council  with  the  chiefs  of  the  Syc  Nations  in  the 
United  States.  Mr.  Granger  did  not  seek  to  enlist  their  services,  such 
not  being  the  policy  of  the  government,  but  urged  them  to  remain 
neutral  To  this  they  agreed,  but  said  they  would  send  a  dele- 
gation to  consult  their  brethren  in  Canada.  Meanwhile,  the  declar- 
ation of  war  was  under  earnest  discussion  in  Congress."  At  page 
126:  "As  has  been  said,  the  most  intense  anxiety  was  felt  by 
the  Americans  regarding  the  Indians  on  both  sides  of  the  line.  The 
British,  in  accordance  with  their  ancient  policy,  made  immediate 
arrangements  on  the  outbreak  of  war  to  enlist  the  Mohawks,  and 
other  Canadian  Indians,  in  their  service.  These  sent  emissaries  to 
the  Six  Nations  in  New  York,  to  persuade  them  to  engage  on  the 
same  side.  >  The  settlers  on  the  Holland  Land  Purchase,  and  especially 
in  the  county  of  Niagara,  were  not  only  alarmed  at  the  prospect  of 
invasion  by  savage  enemies,  but  also  lest  the  Senecas  and  others  on 
this  side  should  allow  their  ancient  animosities  to  be  rekindled  and 
break  out  into  open  rebellion.  It  must  be  confessed  the  danger  was 
not  slight,  for  there  was  good  ground  for  believing  that  some,  at  least, 
of  the  Seneca  warriors  had  been  engaged  against  the  United  States  at 
the  battle  of  Tippecanoe,  only  the  year  before." 

I  am  reading  this  so  as  to  get  before  the  committee  the  situation 
as  it  was  at  the  time:    "Mr.  Granger  was  active  in  adverting  the 
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danger,  and  on  the  sixth  of  Jul^  he  convened  a  oouncil  of  the  Six 
Nations  in  the  United  States,  on  the  Buffalo  reservation." 

Senator  Vkddeb. —  What  year  was  this? 

Mr.  Johnson. — Eighteen  hundred  and  twelve.  "It  was  opened,  aa 
a  matter  of  course,  by  Bed  Jacket,  and  Mr.  Granger,  in  a  long  speech, 
set  forth  the  cause  of  the  war  from  the  American  point  of  view,  urging 
the  Indians  to  have  nothing  to  do  with  the  quarrels  of  the  whites,  but 
to  remain  quietly  at  home  during  the  war. 

**He  said,  however,  that  he  was  aware  that  many  of  their  young 
braves  were  anxious  to  engage  in  the  fight,  and,  if  they  must  do  so, 
he  preferred  it  should  be  on  the  side  of  the  United  States.  If,  there- 
fore, they  were  determined  to  see  something  of  the  war,  perhaps  150 
or  200  of  their  warriors  would  be  accepted  by  the  government." 

At  the  next  meeting  of  the  council  Bed  Jacket  replied,  declaring  in 
favor  of  neutrality,  saying  that  he  hoped  no  warrior  would  be  accepted 
by  the  government  without  permission  of  the  great  council,  and  aaking 
leave  to  make  another  effort  to  persuade  the  Mohawks  to  abandon  the 
warpath.  This  was  granted,  and  a  deputation  of  five  chiefs,  with  con- 
siderable difficulty,  obtained  permission  from  General  Brock  to  visit 
their  Mohawk  brethren.  The  effort,  however,  was  useless,  as  the 
Canadian  Indians  were  fully  determined  to  "dig  up  the  hatchet." 

The  neutrality  of  the  Senecas,  Cayugas,  etc.,  continued  for  only  a 
brief  time.  In  fact,  the  excitement  of  war  was  so  infectious,  not  only 
to  the  "  young  braves,"  but  to  many  of  those  who  considered  them- 
selves the  cautious  guardians  of  their  people,  that  they  were  quite 
willing  to  seize  the  first  excuse  for  numbering  themselves  among  the 
combatants. 

In  this  same  month  of  July,  a  rumor  got  afloat  that  the  British  had 
taken  possession  of  Grand  island,  which  was  under  the  jurisdiction  of 
the  United  States,  but  the  title  of  which  was  in  the  Senecas.  It  seema, 
according  to  a  statement  made  in  1875  by  Mr.  John  Simpson,  of 
Tonawanda,  that  several  hundred  British  Indians  appeared  on  the 
shores  of  Grand  island,  opposite  the  village.  There  was  then  sixteen 
soldiers  in  the  guard-house  there.  They  had  been  notified  of  the 
approach  of  the  Indians,  and  all  the  citizens  around  had  been  called 
in.  These  were  furnished  with  the  extra  uniforms  of  the  soldiers,  to 
increase  the  apparent  number.  They  Vere  also,  after  being  paraded, 
marched  into  view  with  all  their  coats  turned  wrong  side  out,  giving 
at  that  distance  the  appearance  of  a  qcw  corps  with  different  uniforms. 
The  enemy  made  no  attempt  to  cross.  Bed  jacket  convoked  a 
council,  and  asked  permission  of  Superintendent  Granger  to  driv^ 
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awaj  the  intmders,  using  the  following  shrewd  logic  in  support  of 
his  request    Said  he: 

"Our  property  is  taken  possession  of  by  the  British  and  their  Indian 
friends.  It  is  necessary  now  for  us  to  take  up  the  business,  defend 
our  property  and  drive  the  enemy  from  ii  -  If  we  sit  still  upon  our 
seats  and  take  no  means  of  redress,  the  British,  according  to  the  cus- 
tom of  you  white  people,  wiU  hold  it  by  conquest.  And  should  you 
conquer  the  Canadas  you  will  hold  it  on  the  same  principle,  because 
yon  will  have  taken  it  from  the  British." 

Permission  being  granted,  another  council  was  held  shortly  after, 
at  which  a  formal  declaration  of  war  was  adopted,  and  reduced  to 
writing  by.  the  interpreter.  As  this  was  probably  the  first — perhaps 
the  only — declaration  of  war  ever  published  by  an  Indian  nation  or 
confederacy  in  writing,  and  as  its  language  was  commendably  brief, 
it  is  transcribed  entire,  as  follows: 

**  We,  the  chiefs  and  counselors  of  tiie  Six  Nations  of  Indians,  resid- 
ing in  the  State  of  New  York,  do  hereby  proclaim  to  all  the  war-chiefs 
and  warriors  of  the  Six  Nations  that  war  is  declared  on  our  part 
against  the  provinces  of  Upper  and  LoWer  Canada.  Therefore,  we 
eonmiand  and  advise  all  the  war-chiefs  and  warriors  of  the  Six  Nations 
to  call  forth  immediately  the  warriors  \inder  them,  and  put  them  in 
motion  to  protect  their  rights  and  liberties." 

Nothwithstanding  this  declaration,  however,  no  Indians  (at  least  no 
considerable  number  of  them)  took  the  field  on  our  side  that  year. 
It  was  soon  ascertained  that  the  occupation  of  Grand  island  was  not 
permanent,  and  there  were  many  of  the  older  chiefs,  with  Bed  Jacket 
at  their  head,  who  were  retJly  desirous  that  their  people  should  remain 
neutraL  But  more  potent,  probably  than  the  restraining  voice  of  their 
sachems,  were  the  quick-coming  disasters  to  the  American  arms. 
That  was  in  1812  that  this  council  was  held. 

Oeneral  Stbono. — But  that  was  in  1813  that  the  declarations  of  war 
was  held. 

Mr.  Johnson. — No,  I  think  it  was  in  1812.    The  threatening  of  Grand 
island  was  in  1812. 
General  Stboko. — The  Indians  didn't  go  into  the  war  until  1814. 
Mr.  Johnson. — They  didn't  take  any  actual  pari    You  see  following 
this  is  the  27th  day  of  July,  1812.    This  was  1812  that  the  Indians 
declared  war. 

Oeneral  Stbono. — That  is  a  mere  copy  that  you  find  from  Bed 
Jacket's.    A  mere  quotation  from  Bed  Jacket,  from  Stone's  Life   of 
Bed  Jacket  and  Mr.  Hubbard's  Life  of  Bed  Jacket,  too. 
[Senate,  No.  58.]  23 


178  [Sbnatb, 

Mr.  Johnson. —  In  1813,  in  July  about  the  24th,  I  should  judge,  it  is 
found  at  page  139:  "  Down  to  the  present  period  no  Indians  had  been 
taken  into  service  of  the  United  States.    In  the  spring  General  Lewis 
invited  the  warriors  of  the  Six  Nations  to  come  to  his  camp,  and  three 
or  four  hundred  of  them  did  come,  under  the  lead  of  the  yeteran 
Farmer's  Brother.     On  their  arrival  they  were  requested  to  take  no 
part  for  the  time,  but  to  send  a  deputation  to  the  Mohawks  to  induce 
them  to  withdraw  from  the  British  service,  in  which  case  the  Senecas 
and  their  associates  were  also  to  return.    Many  appeared  disappointed 
on  finding  they  were  not  to  fight,  but  merely  to  be  used  to  keep  others 
from  fighting,  though  this  was  the  policy  that  Bed  Jacket  favored 
throughout.    But  the  Mohawks  and  other  British  Indians  showed  no 
disposition  to  withdraw  from  the  fi^d,  and  as  we  have  seen  took  a 
prominent  part  in  the  capture  of  Colonels  Boerstler  and  Chapin.    In 
the  early  part  of  July,  too,  a  skirmish  took  place  near  Fort  Oeorget  in 
which  an  American  lieutenant  and  ten  men  were  captured,  who  were 
never  heard  of  more,  and  were  supposed  to  have  been  slain  by  the 
savages.    Then,  at  length.  General  Boyd  accepted  the  services  of  the 
warriors  of  the  Six  Nations.    Those  then  enrolled  numbered  four 
hundred,  and  there  were  never  over  five  hundred  and  fifty  in  the  service. 
It  is  difficult  to  say  who  was  their  leader.    One  account  says  it  was 
Farmer's  Brother,  and  another  designates  Henry  O'Bail  (the  young 
Oomplanter)  as  holding  that  position.    Still  another  will  have  it  that 
Young  King  was  their  principal  war-chief,  while  Captain  Pollard 
undoubtedly  acted  as  such  the  next  year  at  the  battle  of  th^  Chip- 
pewa.   The  truth  seems  to  have  been  that  the  designation  of  general- 
issimo, like  most  Indian  arrangements,  was    decidedly   indefinita 
There  was  a  considerable  number  of  undoubted  war-chief%  but  no 
one  who  was  unquestionably  entitled  to  the  principal   command. 
Farmer's  Brother  was   generally  recognized,  both  by  Indians  and 
whites,  as  the  greatest  of  the  war-chiefs,  and  was  allowed  a  kind  of 
primacy  among  them,  but  he  was  very  old,  and  we  can  not  gather 
that  he  held  any  definite  rank  above  the  rest    Leaders  for  active 
service  seem  to  have  been  chosen  from  time  to  time,  either  by  actual 
election  or  by  general  consent    After  their  enrollment  by  G^eneral 
.  Boyd  the  Indians  remained  in  service  but  a  short  time   and  then 
returned  home."    In  1814,  July   16,  page  166:  "At  this   time  Red 
Jacket,  who  had  all  along  opposed  his  countrymen's  taking  part  in 
the  war,  proposed  that  messengers  should  be  sent  to  the  Mohawks  to 
concert  a  withdrawal  on  both  sides.    General  Brown  consented,  and 
two  young  chiefs  were  dispatched  on  a  secret  mission  for  that  purpose. 
They  were  favorably  received  by  some  of  the  chiefs,  but  no  fonaal 
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arrangement  was  made."  Thdt  is  about  all  I  have  been  able  to  find 
about  that    Is  there  anything  further,  do  you  know,  about  that? 

General  Strong. — No;  but  is  this  simply  to  show  that  they  were  in 
the  war? 

Mr.  Johnson. — This  shows  just  about  what  extent  they  were  in  the 
war  —  in  what  way  they  were  in  the  war. 

General  Stbono. — ^It  is  not  denied.   You  know  that  they  were  in  the 
war.    Most  of  the  Indians  in  the  war  on  this  side  were  the  Senecas. 

Mr.  Johnson. — The  Cayuga  nation  was  spoken  of  as  being.    Now  I 

have  here  also  the  subjects  made  by  Mr. and  the  Indians  and 

their  responses,  and  it  is  only  for  the  purpose  of  showing  just  the 
precise  attitude  that  was  sustained  with  them  on  the  part  of  the 
Indians. 

Senator  Yedder. — What  book  is  that  you  read  from  ? 

Mr.  Johnson. — This  is  Stone's  Life  of  Bed  Jacket;  it  is  at  page  302: 
"  The  act  of  the  Congress  of  the  United  States,  declaring  war  against 
England,  was  approved  by  President  Madison,  on  the  18th  of  June, 
1812,  and  the  proclamation  of  the  president,  announcing  the  fact  to 
the  world,  was  issued  on  the  19th.  The  news  had  no  sooner  reached 
the  province  of  Upper  Canada,  than  measures  were  adopted  by  the 
of&cers  of  the  crown  to  induce  the  Mohawks  and  all  other  Indians, 
who  could  be  controlled  by  their  influence,  to  take  up  the  hatchei 
The  Shawanese,  and  Miamis,  and  their  confederates,  who  had  been  so 
recently  and  severely  chastised  by  General  Harrison,  were  of  course 
eager  for  the  onslaught.  The  Mohawks,  moreover,  residing  upon  the 
Grand  river,  about  sixty  miles  from  Niagara,  were  no  less  ready  to  take 
part  in  the  war,  and  their  emissaries  were  early  among  the  Senecas,  for 
the  purpose  of  influencing  them  to  embark  in  the  contest,  upon  the  same 
aide.  In  this  effort  they  were  not  successful,  as  the  Senecas,  and  all 
others  of  the  Six  Nations  remaining  within  the  State  of  New  York> 
were  disposed  to  peace,  save  some  hundreds  of  the  younger  warriors,  ' 
who  seemed  impatient  to  bear  apart,  though,  for  once,  not  against  the 
United  States.  But  the  older  chiefs  preferred  repose,  and  they  more 
,  than  once  dispatched  messengers  of  peace  among  their  brethren,  the 
Mohawks,  to  dissuade  them  from  their  bloody  purposes.  Furthermore 
the  American  government,  in  conformity  with  the  humane  policy  which 
bad  prompted  a  similar  course  at  the  beginning  of  the  revolutionary 
war,  lost  not  a  moment  in  its  endeavors  to  prevent  the  Senecas  and 
others  of  the  Six  Nations  residing  in  the  State  of  New  York,  from 
;  engaging  at  all  in  the  contest    To  this  end  a  council  of  those  nations 

iWBs  convened  at  Buffalo,  on  the  6th  and  8th  days  of  July,  by  Mr. 
Erastus  Granger,  the  Indian  agent,  with  the  view  of  spreading  the 
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whole  matter  before  them,  and  consulting  with  their  chiefs  as  to  the 
course  it  would  be  most  wise  to  adopt."  The  proceedings  of  the  council 
were  opened  by  Bed  Jacket,  who  addressed  himself  to  Mr.  Granger  thus: 

Bbotheb. — ^We  are  glad  of  having  an  opportunity  once  more  of 
meeting  you  in  council.  We  thank  the  Great  Spirit  that  has  again 
brought  us  together.  This  is  a  full  meeting.  All  our  head  men  are 
present  Every  village  is  represented  in  this  council  We  are  pleased 
to  find  our  interpreter,  Mr.  Parrish,  is  present.  He  has  attended  all 
our  councils  since  the  last  war,  and  is  well  acquainted  with  all  the 
treaties  we  have  made  with  the  United  States.  The  voice  of  war  has 
reached  our  ears,  and  made  our  minds  gloomy.  We  now  wish  you  to 
communicate  to  us  every  thing  which  your  government  has  charged 
you  to  tell  us  concerning  this  war.  We  shall  listen  with  attention  to 
what  you  have  to  say. 

Mr.  Granger  thereupon  addressed  the  council  at  length  in  the 
following  words : 

Brothers  of  the  Six  Nations. — ^I  am  happy  to  behold  so  many  of  you 
assembled  together  at  this  time.  I  observe  that  the  chiefs  of  the  Seneoa» 
Onondaga,  Cayuga  and  Tuscarora  nations  and  some  of  the  Delawares 
are  present  The. Mohawks,  who  live  in  Canada,  are  not  represented, 
and  the  Oneidas,  living  at  a  distance,  could  not  attend. 

Brothers,  you  will  now  listen  to  what  I  say.  At  the  close  of  the 
Bevolutionary  war  the  United  States  held  a  treaty  with  the  Six 
Nations  at  Fort  Stanwix.  They  restored  to  you  the  country  of  land 
which  they  had  conquered  from  you  and  the  British,  and  set  you  down 
once  more  on  your  old  seats.  Several  treaties  have  since  been  made 
with  you,  but  that  which  particularly  binds  us  together  was  made  at 
Canandaigua  about  eighteen  years  since.  The  chain  of  friendship  then 
fortned  has  been  kept  bright  until  this  time.  In  this  great  length  of 
time  material  has  happened  to  disturb  the  peace  and  harmony  subsist- 
ing between  us.  Any  momentary  interruptions  of  peace  which  have 
taken  place  have  been  happily  settled  without  injury  to  either  party. 
Our  friendship  has  remained  unbroken. 

Brothers,  the  prosperity  and  happiness  of  the  Six  Nations  have 
always  been  objects  which  the  United  States  have  had  in  view.  You 
have  enjoyed  with  us  all  the  blessings  the  country  afforded  consistent 
with  your  mode  and  habits  of  living;  we  have  grown  up  together  on 
this  island;  the  United  States  are  strong  and  powerful;  you  are  few  in 
numbers  and  weak;  but  as  our  friends  we  consider  you  and  your 
women  and  children  under  our  protection. 

Brothers,  you  have  heretofore  told  that  the  conduct  of  Great 
Britain  towards  us  might  eventually  lead  to  war.     The  event  has  at 
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lengih  taken  plaice;  war  now  exists  between  the  United  States  and  the 
British  nation.  The  injuries  we  have  received  from  the  British  have 
at  length  forced  ns  into  a  wcur. 

I  will  now  proceed  to  state  to  you  the  reasons  why  we  have  been 
eompelled  to  take  up  arms.  For  a  number  of  years  past  the  British 
and  French  who  live  on  the  other  side  of  the  great  waters  have  been 
at  war  with  each  other  shedding  each  other's  blood.  These  nations 
wished  us  to  take  part  in  their  war. 

France  wanted  us  to  fight  against  Gh:eat  Britain.  Great  Britain 
wanted  us  to  join  against  France.  But  the  United  States  did  not  wish 
to  take  any  part  in  their  quarrels.  Our  object  was  to  live  in  i>eace» 
and  trade  with  both  nations.  Notwithstanding  our  endeavors  to  main- 
tain friendship  with  them,  both  France  and  Great  Britain  have  broken 
their  treaties  with  us.  They  have  taken  our  vessels  and  property, 
and  refused  to  restore  them  or  make  compensations  for  the  losses  we 
sustained.  But  the  British  have  done  us  the  greatest  injury.  They 
have  taken  out  of  our  vessels  at  least  six  thousand  of  our  own  people, 
put  them  on  board  their  ships  of  war,  and  compelled  them  to  fight 
their  battles.  In  this  situation  our  friends  and « connections  are  con- 
fined, obliged  to  fight  for  the  British. 

Brothers,  if  you  consider  the  situation  in  which  we  are  placed,  you 
can  not  blame  us  for  going  to  war.    I  will  ask  you  a  question.  •  Sup- 
pose that  the  Mohawk  nation,  who  live  in  Oanada,  were  at  wcur  with  a 
nation  of  Indians  at  the  westward.    Both  these  nations  being  your 
friends,  you  are  determined  to  take  no  part  in  their  disputes,  but  to  be 
at  peace  with  both — to  visit  them,  and  trade  with  them  as  usual    In 
consequence  of  this  determination,  you  should  send  messengers  with 
epeeches  to  inform  them  of  the  system  you  had  adopted.    But  the 
Mohawks,  not  satisfied  in  seeing  you  in  prosperity,  enjoying  the 
blessings  of  peace,  visiting  and  trading  vrith  their  enemy,  determine 
to  make  you  feel  the  evils  of  war,  unless  you  agree  to  give  up  all 
intercourse  with  those  they  are  at  war  with.    This  you  can  not  consent 
te ;  you  want  the  privilege  of  selling  your  furs  and  skins  where  you 
can  find  the  best  market    The  Mohawks  still  continue  to  flatter  you — 
8sy  they  are  your  friends  —  put  on  smiling  faces  and  speak  good  words. 
But  in  the  meantime,  while  professing  friendship  towards  you,  they 
£a11  upon  your  hunting  and  trading  parties,  as  they  travel  back  and 
forth,  strip  them  of  their  property,  leave  them  naked  in  the  world,  and 
refuse  to  make  satisfaction.    Not  only  this,  but  they  come  near  your 
Tillages,  and  there  murder  your  people;  others  they  take,  when  found 
from  home,  bind  them  fast  and  compel  them  to  go  and  fight  their 
iMttles.  ^ 
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Brothers,  could  you  for  a  moment  submit  to 'such  treatment? 
Would  you  not  all  as  one  rise  from  your  seats,  and  let  the  enemy  feel 
your  vengeance  ?  If  you  are  warriors,  if  you  are  brave  men,  you  cer- 
tainly would.  What  I  have  stated  is  exactly  our  case.  The  British 
have  done  us  all  these  injuries,  and  still  continue  to  do  us  wrong 
without  a  cause.  The  United  States  have  risen  from  their  seats;  they 
have  raised  their  strong  arm  and  will  cause  it  to  be  felt 
I  Brothers,  I  feel  it  my  duty  at  this  present  time  to  point  out  to  you 
the  straight  path  in  which  you  ought  to  walk.  You  well  recollect  the 
advice  given  you  by  the  people  of  the  United  States  at  the  commence- 
ment of  the  Bevolutionary  war  against  Great  Britain.  You  were  then 
requested  to  stay  at  home  —  to  sit  upon  your  seats  at  your  own  council 
fires  ahd  to  take  no  part  in  the  war.  It  would  have  been  happy 
for  you  had  you  followed  this  good  advice.  But  the  presents  and  fair 
speeches  of  the  British  poisoned  your  minds.  You  took  up  the 
hatchet  against  us  and  became  our  enemies.  At  the  close  of  the 
war  with  Britain  (the  event  you  well  know)  the  United  States  had 
it  in  their  power  to  cut  you  off  as  a  people,  but  they  took  pity  on 
you  and  let  you  return  to  your  former  seats. 

Your  great  father,  the  President  of  the  seventeen  fires,  now  gives 
his  red  children  the  same  advice  that  was  given  you  at  the  beginning 
of  the  last  war;  that  is  that  you  take  no  part  in  the  quarrels  of  the 
white  people.  He  stands  in  no  need  of  your  assistance.  His  warriors 
are  numerous,  like  the  sand  on  the  shores  of  the  Great  Lakes,  which 
can  not  be  counted.  He  is  able  to  fight  his  own  battles,  and  requests 
you  to  stay  at  home,  cultivate  your  fields  and  take  care  of  your  prop- 
erty. If  you  have  any  regard  for  your  women  and  children,  if  you 
have  any  respect  for  the  country  in  whose  soil  repose  the  bonee  of 
your  fathers,  you  will  listen  to  his  advice  and  keep  bright  the  chain 
of  friendship  between  us. 

You  have  been  invited  to  join  the  British  in  this  war.  Befleot  for  a 
moment  on  the  consequences  of  complying  with  their  request.  You 
will  lose  your  property  in  the  United  States.  We  shall  soon  take 
possession  of  Canada.  They  will  have  no  land  to  sit  you  down  upon. 
You  wiU  have  nothing  to^  expect  from  our  mercy.  You  will  deserv- 
edly, as  a  people,  be  cut  off  from  the  face  of  the  earth. 

The  late  delegation  which  you  sent  to  Canada  was  told  that  they 
ought  not  to  put  any  confidence  in  the  United  States,  that  if  you  did 
we  should  deceive  you,  that  the  United  States  kept  no  promises  made 
to  Indians. 

Brothers,  I  now  ask  in  what  have  the  United  States  deceived  you? 
Have  they  not  punctually  paid  your  annuities  as  they  became  due?  . 
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Haye  not  the  Senecas  received  annually  the  interest  of  their  monej 
in  the  public  fund?  Has  not  the  State  of  New  York  honestly  fulfilled 
her  engagements  with  the  Oneidas,  Onondagas  and  Gayugas  ?  Have 
not  the  Tuscaroras  been  assisted  in  the  sale  of  their  property  in  North 
Carolina,  and  in  obtaining  a  pleasant  seat,  purchased  of  the  Holland 
Land  Company?  I  again  ask,  have  not  the  United  States  observed 
good  faith  towards  you  ?  Have  they  deceived  you  in  any  one  thing? 
I  answer,  they  have  not 

Knowing,  as  you  do,  that  we  are  your  friends,  will  you  act  like 
children,  and  suffer  yourselves  to  be  imposed  upon  at  this  time  by  our 
enemies  ? 

Brothers,  it  was  our  wish  that  the  Six  Nations  should  all  be  agreed 
as  one  man,  but  the  Mohawks  and  some  few  others  living  on  the 
British  side,  have  been  so  foolish  as  to  declare  in  favor  of  war.  The 
good  advice  you  lately  gave  them  has  not  been  attended  to.  They  are 
now  at  Newark  in  arms  against  the  United  States.  I  am  sorry  they 
have  not  listened  to  good  counsel.  You,  however,  have  done  your 
duty,  and  you  are  not  to  blame  for  their  folly.  They  will  soon  find 
they  have  done  wrong,  and  must  suffer  the  consequence. 

Brothers,  continue  to  listen. 

You  have  been  frequently  told,  that  in  case  we  went  to  war  we  did 
not  want  yoxir  assistance.  The  same  thing  has  this  day  been  repeated. 
Bat  I  find  that  Bonte  of  your  young  men  are  restless  and  uneasy.  They 
wnh  to  be  with  our  young  warriors,  and  I  am  sensible  the  chiefs  have 
not  power  to  control  them.  As  I  observed  before,  we  want  not  their 
ttd,  but  we  believe  it  better  for  them  to  be  our  friends  than  our 
enemies.  If  they  will  not  be  contented  to  stay  at  home,  but  must  see 
something  of  a  war,  perhaps  150  or  200  will  be  permitted  to  stand  by 
the  side  of  our  warriors  and  receive  the  same  pay  and  provisions  which 
our  soldiers  receive.  If  they  should  be  permitted  to  join  our  troops, 
they  must  conform  to  our  regulations.  Your  mode  of  carrying  on  a 
war  liB  different  from  ours.  We  never  attack  and  make  war  upon 
women  and  children,  nor  on  those  who  are  peaceably  inclined  and  have 
nothing  to  defend  themselves  with.  Such  conduct  we  consider  as 
cowardly,  and  not  becoming  a  warrior. 

Brothers,  if  you  have  not  sufficient  time  this  evening  to  deliberate 
on  what  I  have  said,  I  will  meet  you  to-morrow,  or  next  day,  and 
reeeive  your  answer. 

The  agent  of  the  United  States  having  concluded  his  speech,  the 
council  was  adjourned  until  the  twenty-eighth,  when  Bed  Jacket 
ddivered  the  following  reply: 

Bbothbb. — We  cure  now  prepared  to  give  an  answer  to  the  speech 
jou  delivered  to  us  in  council  the  other  day.    We  are  happy  to  find  so 
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n^anj  of  the  white  people  present  We  are  not  aocustomed  to  trans- 
act important  business  in  the  dark.  We  are  willing  that  the  light 
should  shine  upon  whatever  we  do.  When  we  speak  we  do  it  with 
sincerity  and  in  a  manner  that  can  not  be  misunderstood. 

You  have  been  appointed  by  the  United  States  an  agent  for  the  Six 
Nations.  We  ha^e  been  requested  to  make  you  acquainted  with  the 
sentiment  of  those  nations  we  represent  None  of  the  Mohawks  or 
Oneidas,  it  is  well  known,  are  present  The  number  of  treaties  that 
have  passed  between  the  Six  Nations  and  the  United  States  appears  to 
be  fresh  in  your  memory.  We  shall  only  mention  to  you  some  things 
that  were  agreed  upon  in  the  treaty  made  at  Oanandaigua.  We  were 
a  long  time  in  forming  that  treaty,  but  we  at  length  made  up  oar 
minds  and  spoke  freely.  Mr.  Pickering,  who  was  then  agent  for  the 
United  States,  declared  to  us  that  no  breach  should  ever  be  made  in 
that  treaty.  We  replied  to  him:  "If  it  should  ever  be  broken  you  will 
be  the  first  to  do  it  We  are  weak;  you  are  strong.  You  are  a  great 
people.  You  can,  if  you  are  so  disposed,  place  yourselyes  under  it 
and  oyertum  it,  or  by  getting  upon  it  you  can  crush  it  with  your 
weight''  Mr.  Pickering  again  declared  that  this  treaty  would  ever 
remain  firm  and  unshaken,  that  it  would  be  as  durable  as  the  largest 
rock  to  be  found  in  our  country. 

This  treaty  was  afterward  shown  to  General  Washington.  He  said 
that  he  was  satisfied  and  pleased  with  what  the  agent  had  done.  He 
told  us  that  no  treaty  could  be  formed  that  would  be  more  binding. 
He  then  presented  us  with  a  chain,  which  he  assured  us  would  never 
rust  but  always  remain  bright  Upon  this  belt  of  wampum  he  placed 
a  silver  seaL    The  belt  we  always  have  and  wish  to  look  upon  as  sacred. 

In  the  treaty  it  was  agreed  that  the  Six  Nations  should  receive  a 
small  annuity  to  show  the  intention  of  the  United  States  to  continue 
friendly,  with  them.  This  has  been  complied  with.  It  was  also 
agreed  that  if  any  injury  or  damage  should  be  done  on  either  mde, 
satisfaction  should  be  made  to  the  party  injured.  We  were  a  long 
time  in  conference  before  we  could  make  up  our  minds  upon  one 
article  of  the  treaty,  what  punishment  should  be  inflicted  for  the  crime 
of  murder?  Mr.  Pickering  said  it  should  be  hanging.  We  told  him 
that  would  never  do;  that  if  a  white  man  killed  an  Indian  the  Indians 
would  not  be  permitted  to  hang  the  white  man — the  sacrifice  would 
be  considered  teo  great  for  killing  an  Indian.  We  at  length  agreed 
that  conciliatery  measures  should  be  resorted  te,  such  as  would  gire 
satisfaction  to  all  parties. 

In  cases  of  theft,  as  in  stealing  horses,  cattle,  ete.,  it  was  agreed 
that  restitution  should  be  made.    In  this  article  the  whites   haTe 
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tranBgresBed  twice  where  the  Indians  haye  once.  As  often  as  you  will 
mention  one  instance  in  which  we  have  wronged  you,  we  will  tell  you 
of  two  in  which  you  have  defrauded  us. 

I  have  related  these  articles  of  the  treaty  to  show  you  that  it  still 
remains  clear  in  our  recollection,  and  we  now  declare  to  you,  in 
presence  of  all  here  assembled,  that  we  will  continue  to  hold  fast  the 
chain  which  connects  us  together.  Some  who  first  took  hold  of  it  are 
gone,  but  others  will  supply  their  place. 

We  regret  extremely  that  any  disturbance  should  have  taken  place 
among  the  white  people.  Mischief  has  commenced.  We  are  now  told 
that  war  has  been  declared  against  Great  Britain.  The  reasons  for 
it  are  unknown  to  us.  The  Six  Nations  are  placed  in  an  unpleasant 
situation.  A  part  of  them  are  in  Oanada,  and  the  remainder  in  the ' 
United  States. 

Whilst  we  were  endeavoring  to  persuade  those  who  live  in  Canada 
to  remain  peaceably  and  quiet,  the  noise  of  war  suddenly  sounded  in 
our  ears.  We  were  told  that  all  communication  between  us  and  them 
would  be  prevented.  We  have  since  heard  that  they  have  taken  up 
arms.  We  are  very  sorry  to  hear  of  this.  They  are  our  brothers  and 
relations,  and  we  do  not  wish  that  their  blood  should  be  spilt,  when 
there  is  so  little  occasion  for  ii  We  hope  that  the  passage  is  not  so 
closely  stopi>ed  but  that  a  small  door  may  still  be  ^open  by  which  we 
may  again  have  an  opportunity  of  seeing  our  brothers,  and  of  per* 
suading  them  to  take  no  part  in  a  war  in  which  they  have  nothing 
to  gain. 

We  know  the  feelings  of  the  greater  portion  of  them.  We  therefore 
believe,  that  if  we  have  another  opportunity,  we  can  persuade  them 
to  have  nothing  to  do  with  this  war.  Our  minds  are  fully  made  up  on 
this  subject,  and,  we  repeat,  that  it  is  our  wish  to  see  them  once  more, 
and  to  give  them  our  advice  about  the  path  they  ought  to  travel. 

Ton  (Mr.  Parish)  are  going  to  the  eastward ;  you  will  visit 
the  Oneidas.  Belate  to  them  faithfully  what  has  taken  place  in  this 
council;  tell  them  all  we  have  said,  and  request  that  deputation  of 
their  chiefs  may  be  sent  to  attend  our  council  here.  We  wish  that 
you  woxdd  return  with  them. 

[The  orator  then  brought  forward  the  belt  which  he  had  before 
hrid  up  in  his  hand  and  requested  Mr.  Granger  and  the  others  pres- 
ent to  look  at  it  and  observe  whether  it  was  not  the  one  that  had  been 
presented  to  the  Six  Nations  by  General  Washington.  He  likewise 
held  up  another  belt,  much  larger,  of  different  colors,  which  appeared 
to  be  very  ancient,  and  then  continued.] 
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Brother,  I  will  now  state  to  you  the  meanmg  of  this  belt  A  long 
time  ago  the  Six  Nations  had  formed  a  union.  They  had  no  means  of 
writing  their  treaties  on  paper  and  of  preserving  them  in  the'mamier 
the  white  people  do.  We  therefore  made  this  belt  which  shows  that 
the  Six  Nations  have  bound  themselves  firmly  together;  that  it  is  their 
determination  to  remain  united;  that  they  will  never  do  anytiiing 
contrary  to  the  interests  of  the  whole;  but  that  they  will  always  act 
towards  each  other  like  brothers. 

Whenever  for  the  future  you  see  a  small  number  of  our  people 
meeting  together  to  consult  about  any  matter  of  trifling  account,  we 
desire  that  you  pay  no  attention  to  it.  It  may  give  you  uneasiness, 
when  we  have  no  inte^ition  to  injure  you.  This  happened  but  a  few 
^  days  ago.  It  seems  that  a  white  man  and  two  or  three  Indians  living 
on  the  same  creek  had  a  small  conversation,  which  the  mischievous 
talked  about  until  the  whole  county  was  in  an  uproar,  and  many  fam- 
ilies left  their  country  and  homes  in  consequence. 

The  council  held  some  time  since  at  Batavia  was  unauthorized  by 
us,  and  we  now  declare  to  you  that  none  have  a  right  to  hold  coimcil 
anywhere  except  at  this  place  around  the  council  fire  of  the  Six  Nations. 

We  hope  that  you  will  not  accept  any  of  our  warriors  unless  they 
are  permitted  by  our  great  council  to  offer  themselves  to  you.  And 
we  should  sorry  indeed  if  any  of  the  whites  should  entice  our  young 
warriors  to  take  up  arms.  We  mention  these  things  to  show  you  that 
we  wish  to  guard  against  everything  that  may  interrupt  our  good 
understanding. 

Brother,  we  hope  that  what  has  been  said  will  be  generally  known 
to  the  white  people.  Let  everyone  recollect  and  give  a  faithful 
account  of  it;  we  wish  them  to  know  that  we  are  peaceably  disposed 
towards  the  United  States  and  that  we  are  determined  to  keep  bright 
the  chain  of  friendship  that  we  formed  with  them  at  Canandaigua. 

Brothers,  we  have  one  thing  more  to  which  we  would  wish  to  call 
your  attention.  We  present  you  the  papers  which  secure  to  us  our 
annuities  from  the  United  States.  We  would  be  glad  to  know  if  this 
war  would  affect  our  interests  in  that  quarter.  We  also  desire  that 
you  would  inform  us  whether  the  moneys  we  have  deposited  in  the 
(late)  bank  of  the  United  States  will  be  less  secure  than  if  this  war 
had  not  taken  place. 

To  which  Mr.  Granger,  after  thanking  them  for  their  general  and 
punctual  attendance,  thus  rejoined: 

Brothers. —  You  have  this  day  brought  forward  the  large  white  belt 
given  you  at  Canandaigua.  Your  speaker  has  explained  the  leading 
particulars  of  the  treaty  made  at  that  time.    I  am  much  pleased  to 
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find  your  minds  so  deeply  impressed  with  them.  I  now  repeat  to  you 
that  the  United  States  will,  on  their  part,  hold  fast  of  the  treaty;  they 
wish  yon  to  do  the  same.  Should  it  be  broken  on  your  part,  the  United 
States  will  no  longer  consider  themselves  bound  by  it. 

Brothers,  it  appears  that  you  are  still  desirous  of  sending  to 
Grand  river,  to  endeavor  to  prevail  on  your  brethren  in  that  quarter 
to  remain  in  peace.  An  undertaking  of  this  kind  will  be  of  l;ttle  use. 
They  will  only  fill  your  heads  with  idle  talk,  and  poison  your  minds 
against  the  United  States.  Perhaps  after  crossing  Niagara  river  you 
will  not  be  permitted  to  go  any  farther.  Still,  should  you  insist  upon 
it,  permission  will  be  granted  to  four  or  five  of  your  chiefs  to  go  over, 
with  such  instructions  as  you  shall  think  proper  to  give  them. 

But  should  your  young  men  cross  over  and  join  our  enemies,  they 
must  never  expect  to  be  allowed  to  set  their  feet  on  our  shores  again 
as  friends.     Best  assured  they  will  be  severely  punished  for  it 

With  respect  to  the  property  you  have  placed  in  the  hands  of  the 
United  States  you  have  nothing  to  fear;  it  will  be  paid  you  as  formerly, 
and  your  bank  stock  be  as  productive  as  usual 

I  now  return  you  my  thanks  for  the  good  attendance  you  have  given 
at  this  council.  I  feel  pleased  that  you  have  again  come  forward  and 
renewed  the  covenant  of  friendship,  that  you  have  once  more  declared 
joor  steady  attachment  to  the  United  States. 

Your  friend,  Mr.  Parish,  will  soon  go  to  the  eastward,  where  he  will 
see  such  of  your  brethren  as  were  not  present  at  this  council.  In  a 
short  time  he  will  return,  and  remain  here,  if  he  should  be  wanted, 
through  the  summer. 

The  earnestness  with  which  the  council,  through  the  mouth  of  their 
speaker,  had  urged  their  request  for  leave  to  send  yet  another  peace- 
able  message  to  their  brothers,  the  Mohawks,  induced  the  agent  to 
grant  the  desired  permission;  although  he  had  not  the  least  confidence 
in  the  measure.  He  was  right  in  his  conjectures.  A  deputation  of 
fi?e  chiefs  proceeded  to  Lewiston,  and  application  was  made  to 
General  Brock,  then  in  command  of  the  British  forces  on  the  opposite 
shore  of  the  Niagara,  that  they  might  be  allowed  to  land  in  his 
Qutjesty's  dominions.  After  deliberating  two  days  upon  the  request, 
Um  deputation  was  permitted  to  cross  over  and  hold  a  consultation 
with  some  of  the  Mohawks  chiefs.  -They  did  so;  but  the  conference 
was  brief,  and  the  object  was  not  accomplished.  The  Mohawks  had 
taken  up  the  hatchet,  and  were  xesolved  not  to  bury  it;  and  the 
friendly  messengers  of  the  Senecas  were  ordered  to  return. 

But  the  Senecas  did  not  long  succeed  in  maintaining  their  neutrality. 
The  young  men>  as  already  intimated,  were  restless  from  the  moment 
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of  the  declaration  of  war;  and  the  soul  stirring  music,  the  glittering 
panoply  and  pomp  of  war,  apeedily  wrought  so  powerfully  upon  the 
feelings,  and  indeed  the  natural  propensities  of  the  older  chiefe,  that 
they  rather  sought  occasion  to  declare  hostilities  on  their  own  behalf, 
considering  themselves  still  an  independent  nation.  That  occasion 
was  fast  approaching.  Not  long  after  the  commencement  of  hostilities, 
it  was  rumored  at  Buffalo,  and  among  the  Senecas,  that  the  enemy  had 
taken  possession  of  Grand  Island,  appertaining  to  the  United  States, 
and  then  owned  by  the  Senecas.  Bed  Jacket  immediately  conroked 
a  council  of  his  people,  and  invited  Mr.  Granger  to  attend  there  for 
consultation.  After  stating  the  case  to  the  latter,  the  orator  avowed 
the  purpose  of  the  Senecas  in  the  following  brief  but  energetic  speech: 

Bbothbb. — ^Tou  have  told  us  that  we  have  nothing  to  do  with  the 
war  that  has  taken  place  between  you  and  the  British.  But  we  find 
that  the  war  has  come  to  our  doors.  Our  property  is  taken  possession 
of  by  the  British  and  their  Indian  friends.  It  is  necessary  now  for  hb 
to  take  up  the  business,  defend  our  property,  and  drive  the  enemj 
from  it.  If  we  sit  still  upon  our  seats,  and  take  no  means  of  redress, 
the  British,  according  to  the  customs  of  you  white  people,  will  hold  it 
by  conquest  And  should  you  conquer  the  Canadas,  you  will  claim  it 
upon  the  same  principles,  as  though  you  had  conquered  it  from  the 
British.  We  therefore  request  permission  to  go  with  our  warriorB, 
and  drive  off  those  bad  people,  and  take  possession  of  our  lands. 

The  request  was  granted,  and  at  a  subsequent  meeting  of  the 
council,  strengthened  by  a  large  attendance,  a  formal  declaration  of 
war  was  issued  in  the  following  terms: 

We,  the  chiefs  and  counselors  of  the  Six  Nations  of  Indians,  redd, 
ing  in  the  State  of  New  York,  do  hereby  proclaim  to  all  the  war  chiefs 
and  warriors  of  the  Six  Nations,  that  war  is  declared  on  our  part 
against  the  provinces  of  Upper  and  Lower  Canada.  Therefore,  we 
hereby  command  and  advise  all  the  war  chiefs  and  warriors  of  the  Six 
Nations  to  call  forth  immediately  the  warriors  under  them,  and  pat 
them  in  motion  to  protect  their  rights  and  liberties,  which  our 
brethren,  the  Americans,  are  now  defending. 

No  speech  of  Bed  Jacket  delivered  at  this  council  has  been  preserved, 
but  from  the  address  of  one  of  the  oldest  warriors  present,  it  would 
appear  that  it  was  their  expectation  to  put  as  many  as  three  thousand 
braves  upon  the  war  path.  But  there  surely  must  have  been  some 
mistake  in  this  computation,  since  the  whole  Iroquois  confederacy  was 
never  able  to  call  forth  so  large  a  number  of  warriors,  even  in  the 
palmy  days  of  Sir  William  Johnson  ;  and  at  the  time  under  consider- 
ation, the  number  of  warriors  within  the  confines  of  the  State  of  New 
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York — Senecas,  Oneidas,  Onondagas,  Cayugas,  and  Tuscaroras  all 
indaded  —  could  not  have  exceeded  two  thousand  fighting  men.  Not 
more  a  f  ourih  of  that  number  ever  took  the  field  at  any  one  time  during 
the  war  of  1812.  Still  the  friendship  of  the  nation  was  unwavering,  and 
considerable  bodies  of  their  warriors  were  occasionally  in  the  service 
of  the  United  States  upon  that  frontier,  until  near  the  close  of  the 
contest  The  Mohawks  and  the  other  red  allies  of  England,  it  is  true, 
endeavored  to  poison  their  minds  with  disaffection,  for  which  purpose 
emissaries  were  occasionally  discovered  amongst  them,  but  without 
effect. 

Yet,  notwithstanding  their  preparations  and  their  formal  declaration 
of  hostilities  —  the  first  Indian  declaration  of  the  kind,  it  is  believed, 
ever  issued  in  writing — they  seem  not  actually  to  have  entered  the 
field  as  the  allies  of  the  Americans  during  that  war  —  at  least  such  is 
the  presumption  from  the  following  circumstances:  After  the  brilliant, 
though  in  the  end,  disastrous  affair  at  Queenston,  and  after  the  relin- 
quishment of  the  command  of  that  frontier  by  General  Van  Bensselaer, 
Oeneral  Alexander  Smyth  succeeded  to  the  station.  He  made  prepara- 
tions to  retrieve  the  fortunes  lost  at  Queeilston,  but  his  demonstrations 
were  failures,  and  the  results  proved  him  to  be  a  man  of  words  rather 
than  of  deeds.  His  name  is  only  here  introduced  because  of  the 
declaration  contained  in  one  of  his  inflated  proclamations,  illustrating 
the  fact  just  asserted,  that  the  Senecas  were  not  in  actual  service  that 
year.  In  the  proclamation  referred  to.  General  Smyth,  in  order  to 
stimulate  the  militia  into  the  field,  told  them  that  '*  even  the  Indians 
of  the  friendly  Six  Nations  had  offered  their  services,  but  that  through 
regard  to  the  cause  of  humanity,  he  had  refused  to  follow  a  disgraceful 
example  by  letting  loose  these  barbarous  warriors  upon  the  inhabitants 
of  Canada." 

No  corresponding  feeling  had  deterred  the  enemy  from  employing 
Indians,  and  using  them  at  every  opportunity.  It  was,  therefore,  at 
length  thought  advisable  by  the  government  of  the  United  States  to 
bring  the  same  description  of  warriors  into  the  field,  though  not  in 
bal^e,  if  that  alternative  could  be  avoided.  The  spring  of  1818  found 
Major-Gtoneral  Lewis  in  command  of  the  American  fortress  of  Niagara; 
and  it  occurred  to  that  ofi&cer,  that  inasmuch  as  the  relationship 
between  the  Mohawks,  and  others  of  the  Six  Nations  who  had  joined 
their  settlement  upon  the  Grand  river,  and  the  Senecas,  Cayugas,  and 
Onondagas  upon  the  American  side,  were  near  and  intimate,  they 
might  feel  reluctant  to  come  into  conflict,  brother  against  brother. 
The  idea  was  accordingly  suggested,  that  the  actual  employment  of 
the  Senecas  might  possibly  induce  the  Mohawks  to  retire  —  in  which 
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case  the  Senecas  were  forthwith  to  haye.been  dismissed.     With  this 
object  the  Seneca  warriors  were  invited  to  meet  General  LewiB  at 
Niagara,  and  they  responded  to  the  invitation,  to  the  nam}>er  of  three 
or  four  hundred,  armed,  painted,  and  with  distended  nostrils  breathing 
eagerly  for  the  contest    They  were  led  by  Farmer's  Brother,  the 
most  noble  Indian  in  form  and   mold,  in  carriage  and  in  soul,  of 
that  generation  of   his  race.    The  forest  warriors    were    received 
by    General    Lewis,     and     addressed     in     accordance    with    the 
views  already  indicated.    But  very  great  was  the  disappointment  of 
the  Indians.    They  had  supposed  themselves  invited  to  a  feast  of 
blood  in  earnest,  and  their  dissatisfaction  at  the  suggestions  of  the 
general,  who  intended  to  use  them  rather  to  prevent  than  to  partici- 
pate in  fighting,  was  but  ill  concealed,  if  indeed   concealment  was 
intended.     Their  countenances  fell;  their  murmurs  were  deep  and 
strong,  and  they  left  the  fort  with  a  degree  of  displeasure  bordering 
upon  indignation.    Bed  Jacket  was  among  them  on  this  occasion,  and 
was  as  usual  their  orator;  but  he  appeared  not  in  the  character  of  a 
war  chief,  being  now  the  head  sachem  or  civil  magistrate  of  his  nation. 
But  fastidiousness  in  regard  to  the  employment  of  this  description 
of  force  by  the  Americans  soon  ceased  to  be  a  virtue.    The  campaign 
of  this  year  against  Upper  Canada  was  auspiciously  conunenoed  by  the 
capture  of  Tork  on  the  twenty-seventh  of  ApriL    The  plan  of  this 
brilliant  exploit  was  conceived  by  General  Pike,  whose  blood  was  a 
dear  purchase  of  the  triumph.    This  achievement  was  followed,  a 
month  afterward,  by  the  conquest  of  Forts  George  and  Erie.     Still, 
these  successes  not  being  followed  up  with  corresponding  vigor,  a  war 
of  outposts  succeeded  in  that  quarter,  continuing  through  the  season, 
unattend6(^by  any  important  results.     *'  On  the  eighth  of  July  a  severe 
skirmish  was  brought  on,  in  which  nearly  the  whole  force  on  each  side 
was  engaged,  without  anything  of  moment  resulting  from  it.    An 
incident,  nevertheless,  occurred  which  exasperated  the  Americans  to 
a  greater  degree  than  anything  that  had  previously  transpired  in  tiiat 
quarter  during  the  war.    Lieutenant  Eldridge,  a  gallant  and  accom- 
plished youth,  with  about  forty  men,  was  drawn  by  his  impetuosity 
too  far,  and  was  surrounded  by  British  troops  and  Indians.     The 
greater  part  resisted  until  they  were  killed;  but  Lieutenant  Eldridge 
and  ten  others  were  taken  prisoners,  and  never  afterwards  heard  of. 
The  bodies  of  the  slain  were  treated  in  the  most  shocking  manner  by 
the  Indians.    Their  heads  were  split  open,  and  their  hearts  torn  from 
their  bodies.     General  Boyd,  considering  the  forbearance  hitherto 
practiced  in  declining  the  aid  of  Indian  allies  as  no  longer  justifiable, 
and  by  way  of  preventing  a  recurrence  of  such  barbarities,  accepted 
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the  seryioeB  of  400  Senecas,  under  Henry  O^Bail,  the  Toung 
Gomplanter.  But  it  was  positivelj  stipulated  that  the  unresisting  and 
defenseless  should  not  be  hurt,  and  that  uo  scalps  should  be  taken."  ^ 

The  first  affair  in  which  these  auxiliaries  took  an  active  part  in  the 
contest)  was  the  defense  of  Black  Bock  and  Buffalo  against  an  attack 
by  the  British  troops,  in  July  1813;  and,  although  in  proportion  to 
the  numbers  engaged,  it  was,  both  in  its  style  of  execution  and  its 
issue,  one  of  the  most  brilliant  and  useful  achievement  of  the  war,  it 
was  but  littie  noticed  either  in  the  army  dispatches,  or  in  the  public 
journals,  by  reason  of  its  having  occurred  at  a  time  when  there  was  a  sort 
of  interregnum,  or  shifting^  of  commands,  between  General  Dearborn, 
Lewis  and  Boyd;  and  the  public  attention,  as  well  as  that  of  the  army, 
was  engrossed  with  the  scenes,  far  from  creditable  to  the  American 
arms,  which  were  enacting  at  the  Beaver  dams,  cross  roads  and  other 
places  in  the  immediate  vicinity  of  headquarters. 

After  the  capture  of  Fort  George,  in  May,  General  Dearborn  with- 
drew nearly  the  whole  of  his  forces  from  the  upper  parts  of  the 
Niagara  river,  to  the  support  of  his  position  at  Fort  Niagara;  leaving 
the  provisions,  naval  stores  and  equipments,  collected  for  the  squadron 
with  which  Commodore  Perry,  soon  after,  did  such  signal  execution, 
in  the  warehouses  at  Black  Bock;  and  also  a  large  supply  of  provisions 
and  quartermaster's  stores  for  the  army,  at  Buffalo  —  wholly 
unprotected. 

On  being  strongly  urged  by  those  who  were  more  conversant  with 
the  affairs  of  the  frontier,  and  the  probable  views  of  the  enemy,  than 
himself.  General  Dearborn  ordered  a  guard  of  eight  or  ton  artillerists 
to  take  charge  of  the  block-house  at  Black  Bock,  and  made  a  call  for 
500  of  the  neighboring  militia  —  about  150  or  200  of  whom  arrived 
early  in  July,  and  were  stationed  near  the  warehouses  at  Black  Bock, 
under  command  of  Major  P.  Adams,  who  was  furnished  with  two  or 
three  pieces  of  artillery.  For  Buffalo  he  ordered  about  ninety  or  100 
regular  troops,  being  a  body  of  infantry  and  dragoon  recuits  on  their 
march  from  the  south  to  headquarters,  under  Captain  (now  Colonel) 
Gamoiings.  Besides  which,  Mr.  Granger,  the  Indian  agent,  was  directed 
to  engage  as  many  Seneca  warriors  as  would  consent  to  remain  in  camp. 
At  the  same  time  requesting  General  Peter  B.  Porter,  who  was  then  reside 
ing  at  his  house  in  Black  Bock,  to  take  command  of  the  whole,  in 
case  of  an  emergency. 

Notwithstanding  this  show  of  force,  an  expedition  was  fitted  out 
against  these  places,  at  the  British  headquarters  on  Lundy's  lane,  and 
placed  under  the  command  of  Lieutenant  Colonel  Bishop,  of  the  Forty- 
first  regiment,    comprising    three    hundred    regulars    of    his    own 
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regiment,  and  a  body  of  provinoials  and  volunteers,  under  Oolonel 
Clark;  and  making  in  the  whole  a  force  estimated  at  400. 

This  detachment  embarked  in  boats  at  Chippewa  early  in  the  eyening 
of  the  tenth  of  July,  and,  passing  up  the  Niagara,  landed  in  the  courBe 
of  the  night  on  the  American  shore,  two  or  three  miles  below  Black 
Bock,  and  soon  after  daylight  on  the  eleventh  surprised  the  encampment 
of  Major  Adams,  who  fled  to  Buffalo  with  his  militia,  leaving  his  artQ- 
lery  with  its  ammunition  on  the  ground,  without  taking  the  precaution 
to  disable  ii 

The  enemy,  after  setting  fire  to  the  marine  and  military  barracks  and 
block-house,  and  ordering  breakfast  at  General  Porter's  house  for  the 
principal  officers  (little  anticipating  that  a  less  palatable  one  was  pre- 
paring for  them  in  the  field),  proceeded  to  the  plunder  of  the 
inhabitants  as  well  as  of  the  public  stores,  assisted  by  constant  rein- 
forcements of  men  and  boats  from  the  British  shore. 

General  Porter,  after  a  narrow  escape  from  his  own  house,  and  an 
unsuccessful  attempt  to  reach  Major  Adam's  camp,  retired  on  foot 
toward  Buffalo;  but  before  reaching  there  was  met  by  Captain  Cum- 
mings,  who,  having  heard  the  alarm,  was  promptly  advancing  witii  his 
command  to  the  support  of  Black  Rock.  After  directing  the  captnin 
to  proceed  to  an  op^n  ground  between  the  two  villages,  and  there  to 
halt  until  a  sufficient  force  could  be  collected  to  justify  an  attack  on 
the  enemy;  and  after  supplying  himself  with  a  horse  and  equipments, 
taken  from  one  of  the  captain's  dragoons,  the  general  left  him  for 
Buffalo,  and,  in  the  course  of  an  hour  and  a  half,  rejoined  him  with 
about  ninety  or  a  hundred  of  Major  Adam's  militia,  who  had  retreated 
by  the  lake  route,  and  been  kept  together  by  their  officers,  and  about 
fifty  volunteer  citizens  of  Buffalo,  who  were  found  in  the  streets 
making  preparations  to  abandon  the  town  with  their  effects. 

Captain  Cummings,  having,  in  the  meantime,  ascertained  by  his 
videttes  that  the  enemy  —  that  is  to  say,  their  300  regular  troops,  their 
volunteers  being  engaged  in  plundering  —  were  in  possession  of  the 
commanding  position  left  by  Major  Adams,  and  prepared  for  defense, 
General  Porter  determined  to  divide  his  forces  into  three  parts,  and  by 
a  simultaneous  attack  from  three  different  points,  throw  the  enemy 
into  confusion,  and  prevent  the  effective  use  of  their  artillery.  The 
smallest  of  these  divisions  consisted  of  but  twenty  resolute  volunteers, 
who  were  directed  to  associate  themselves  with  a  body  of  Indian 
warriors,  understood  to  be  gathered  in  the  woods  a  short  distance  in 
advance  —  providing  the  Indians  would  consent  to  join  th^^  —  and 
take  a  position,  unobserved,  in  a  deep  ravine  close  upon  the  enemy^s 
left,  remain  concealed  until  the  action  commenced,  and  then  raise  the 
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warwhoop  and  rush  forward.  These  Indians  numbering  between  thirty 
and  forty,  did  join,  behaving  throughout  in  the  most  admirable  manner. 
By  a  bold  and  united  attack  with  these  forces,  the  enemy  at  8 
o'clock  in  the  morning,  after  a  spirited  resistance  of  a  few  minutes, 
were  beaten,  routed  and  driven  in  great  confusion  to  the  neighbor- 
hood of  their  boats.  Here  they  again  rallied  with  their  entire  force, 
and  with  the  apparent  intention  of  renewing  the  fight.  But  being 
again  attacked  by  the  united  and  organized  force  of  the  assailants, 
fled  with  precipitation  into  their  boats,  taking  with  them  most  of 
their  wounded,  and  leaving  eight  or  ten  dead  on  the  field,  and  sixteen 
or  eighteen  prisoners,  among  whom  was  Oaptain  Saunders  of  the 
Forty-first,  badly  wounded. 

Bat  their  principal  loss  was  after  they  had  entered  their  boats,  par- 
ticularly the  last,  which,  besides  some  sixty  men,  contained  most  of 
their  officers.  The  pursuit  was  so  close  that  some  of  the  American 
warriors  actually  plunged  into  the  water,  seized  upon  the  gunwales  of 
the  boat,  and  would  have  brought  it  to  shore  but  for  the  fire  from  the 
rear,  which  obliged  them  to  desist  The  occupants  of  the  boats  made 
great  efforts  at  first  to  gain  an  offing  in  the  river,  but  the  firing  from 
the  shore  became  so  intense  that  they  dropped  their  oars  and  hoisted 
signals  for  surrender;  in  oonsequence  of  which,  the  firing  in  a  few 
minutes  ceased.  Taking  advantage  of  this  interval,  they  dropped 
down  to  river  with  the  current,  followed  pari,  passu  by  the  troops  on 
shore,  making  in  the  meantime  some  slight  movements  with  their  oars, 
u  if  to  return  to  shore,  and  proclaiming  their  inability  to  do  more  by 
reason  of  their  disabled  state,  until  they  reached  the  upper  point  of 
Squaw  island,  when,  by  a  sudden  and  vigorous  effort,  they  sheered 
their  boat  to  the  outside  of  the  island,  and  soon  escaped  under  its 
protection;  but  not  without  again  suffering  from  a  renewal  of  the 
^e.  Apology  afterwards  given  for  this  act  of  bad  faith  was,  that  the 
soldiers  in  the  boat  declared  that  they  had  seen  Captain  Saunders 
tomahawked  and  scalped  by  the  Indians,  after  he  had  surrendered; 
and  that  they  could  have  expected  no  better  fate  if  they  had  done  the 
same. 

Colonel  Bishop  and  several  of  his  officers  were  slain  in  their 
boats,  the  former  having  received  a  severe  but  not  mortal  wound 
while  on  horseback  in  the  field,  and  four  or  five  others  after  he  had 
embarked,  of  which  he  died  in  the  course  of  the  day. 

The  Indians  throughout  this  affair  displayed  the  most  admirable 
tact  and  gallantry,  and  evinced  no  disposition  to  commit  acts  of  bar- 
barity on  the  prisoners  or  the  slain,  other  than  to  take  the  scalps  of 
the  latter,  had  they  been  permitted,  according  to  their  usages  in  war. 
[Senate,  No.  58.]  26 
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When  passing  Captain  Saunders,  they  divested  him,  in  the  gentieet 
manner,  of  his  cap,  epaulettes,  sword  and  belt,  but  offered  him  no  per- 
sonal insult.  He  was  wounded  by  a  rifle  ball  passing  through  his 
chest  and  lungs,  which  it  was  not  supposed  he  could  surviTe,  and  a 
musket  shot  shattering  his  wrist;  but  he  had  no  cut  or  mark  of  the 
knife  or  tomahawk. 

He  was  carried,  after  the  action,  by  the  Indians  in  blankets  to 
General  Porter's  house,  where  he  was  suffered  to  remain,  under  the 
kindest  treatment  —  accompanied  by  his  wife,  who  was  written  for  at 
his  anxious  request — for  two  or  three  weeks,  when  he  was  sent  to  the 
depot  at  Williamsville,  and  is  now  a  British  pensioner. 

The  whole  loss  of  the  British,  whose  numerical  force  exceeded  that 
of  the  Americans,  in  the  expedition,  was  estimated  at  100,  inclusiTe  of 
killed,  wounded  and  prisoners,  while  the  American  loss  was  only  one 
sergeant  and  three  or  four  privates  of  the  militia,  killed,  and  as  maoj 
more  wounded;  and  Young  King,  the  leader  of  the  Indians,  and  one 
of  his  warriors  badly  wounded.  The  disproportionate  loss  of  the 
militia,  compared  with  the  regulars  and  Buffalo  volunteers,  was  the 
consequence  of  their  having  been  permitted  to  retrieve  the  reputation 
they  had  lost  by  the  retreat,  by  taking  the  advance  in  the  charge  of 
the  British  line,  which  they  executed  most  gallantly.  Major  Adams 
being  in  too  bad  health  to  permit  him  to  take  an  active  part,  his  bat- 
talion was  led  by  his  adjutant,  now  General  Phinehas  Staunton,  of 
Genesee  county,  who  had  kept  them  together  on  their  retreat,  and 
who  distinguished  himself  in  that  as  well  as  pany  subsequent  occasionfl 
on  the  Niagara.  Captain  Cummings  was  joined  by  Colonel  King  of  the 
army,  on  their  march  from  Buffalo  to  the  Rock,  and  both  of  them  took 
efficient  parts  in  the  operations  of  the-  morning. 

The  next  affair  in  which  the  Indians  were  engaged,  occurred  in  the 
neighborhood  of  Fort  George,  on  the  seventeenth  of  July.  A  body 
of  volunteers  and  Indians,  under  Major  Cyrenius  Chapin,  having 
crossed  over  to  the  fort,  and  being  somewhat  impatient  to  see  the 
enemy,  a  plan  was  concerted  to  cut  off  his  pockets.  The  forces  of 
Major  Chapin,  Indians  and  militia,  consisted  of  about  300.  To  these 
was  added  a  detachment  of  200  regulars,  under  Major  Cummings,  and 
the  command  of  the  whole  intrusted  to  General  Porter.  The  Britis] 
and  Indian  encampment  was  surprised  at  daylight,  seventy-five  of  the 
number  killed  and  sixteen  taken  prisoners.  It  has  been  stated  tiu 
the  success  of  the  expedition  was  almost  entirely  owing  to  a  stratagei 
of  the  Indians,  who,  when  they  had  formed  their  plan  of  attack,  sue 
ceeded  in  decoying  the  opposing  Indians  into  an  ambuscade, 
artfully  disposed  that  when  they  raised  the  war  whoop  their  doak 
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opponents  mistook  it  for  a  signal  of  a  party  of  their  own  friends.  An 
official  account  of  this  affair  was  given  by  General  Boyd,  then  com- 
manding the  post  of  Fort  George,  in  which  he  says: 

Those  who  participated  in  this  contest,  particularly  the  Indians, 
conducted  with  gresLt  bravery  and  activity.  General  Porter  volunteered 
in  the  affair,  and  Major  Ghapin  evinced  his  accustomed  zeal  and 
courage.  The  principal  chiefs  who  led  the  warriors  this  day  were 
Farmer's  Brother,  Red  Jacket,  Little  Billy,  Pollard,  Black  Smoke, 
Johnson,  Silver  Heels,  Captain  Halftown,  Major  Henry  O'Bail,  and 
Captain  Cold,  who  was  wounded.  In  a  council  which  was  held  with 
them  yesterday,  they  convenated  not  to  scalp  or  murder ;  and  I  am 
happy  to  say  that  they  treated  the  prisoners  with  humanity,  and  com- 
mitted no  wanton  cruelties  on  the  dead. 

The  chiefs  named  in  this  despatch  were  all  Senecas  excepting  Captain 
Cold.  In  a  subsequent  bulletin  General  Boyd  spoke  a  second  time  of 
the  good  conduct  of  the  Indians  in  this  brisk  affair,  thus:  ''The 
bravery  and  humanity  of  the  Indians  were  equally  conspicuous;"  and 
another  authority  says:  "They  behaved  with  great  gallantry,  and 
betrayed  no  disposition  to  violate  the  restrictions  imposed  upon  them 
by  General  Boyd."  The  despatch  of  General  Boyd,  just  quoted,  con- 
tains the  first  official  information  extant  of  Bed  Jacket's  personal 
service  in  the  field  during  that  contest. 

Senator  Laughlin. — Have  you.  General  Strong,  been  able  to  find 
anything  throwing  any  light  on  the  question  as  to  whether  there  were 
any  annuities  paid  latei^  than  1809  ? 

General  Stbono. —  No,  I  have  not;  only  that  the  war  was  brewing. 

Senator  Yeddbb. —  In  1809  the  last  payment  was  made.  Now,  of 
coarse,  I  can  see  how  for  the  next  two  or  three  years,  during  the  con- 
tinuance of  the  war  and  up  to  the  Treaty  of  Ghent,  these  payments 
might  not  have  been  made.  For  instance,  the  payments  of  1810  and 
1811,  and  I  can  s<3e  why,  for  two  or  three  years,  there  might  not  have 
been  any  stir  about  non->payments;  but  why,  from  1814  or  1815  clear 
down  to  1840,  there  was  no  movement  made  on  the  part  of  the  Canadian 
Cajogas  or  the  British  government  or  the  Dominion  government  to 
claim  their  rights  is  one  of  the  mysteries  of  the  business  to  me. 

General  Stbono. —  In  answer  to  that  I  will  say  that  the  evidence 
taken  before  Senator  Laughlin  and  Senator  Pierce  proves  that  they 
commenced  right  after  the  war  to  send  chiefs  over  here  to  get  that,  but 
they  met  with  no  response  at  all,  and  they  were  sent  back  and  they 
sent  over  a  great  many  times  up  to  1849. 

Senator  Veddeb. —  You  have  that  treaty  with  you^  have  you  not? 

General  Stbokq. —  Yes^  sir* 
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Senator  Ybddbb. —  Has  it  b^en  read. 

General  Strong. —  No,  it  has  not  been  read. 

Senator  Veddbb. —  A  copy  of  it  has  not  been  taken  ? 

General  Strong. —  No,  it  was  put  in  evidence  from  the  report 

Senator  Yedder. — Does  the  copy  which  appears  in  the  report  hate 
the  indorsement  upon  it? 

General  Strong. —  No,  sir. 

Senator  Vedder, —  Would  it  not  be  a  good  idea  to  put  the  indorse- 
ment in  evidence,  with  the  names  of  the  chiefs  who  indorsed  it  and 
where  they  lived? 

Mr.  Johnson. —  Yes;  as  fully  as  it  appears  on  the  document  itsell 

Senator  Laughlin. —  There  should  be  an  exact  copy  of  the  document 
itself,  with  the  indorsements  and  everything  that  is  contained  on  the 
treaty. 

Senator  Vedder. —  Where  is  the  duplicate  of  this  treaty  now  ? 

General  Strong. —  One  is  in  my  possession  now,  and  the  other  is  in 
the  Regent's  office  in  Albany ;  they  are  both  duplicates,  and  the  treaty 
provides  that  one  shall  be  kept  by  the  Indians  and  the  other  by  the 
Secretary  of  State. 

Mr.  Johnson. —  In  reply  to  the  suggestion  of  General  Strong  that 
he  evidence  taken  in  Canada  indicated  that  they  sent  immediately 
over  to  this  State  after  the  war  to  get  the  moneys  I  would  say  I  think 
there  will  be  no  question  when  the  evidence  is  examined  that  it  will 
show  in  every  case  that  that  was  in  1840.  The  statement  of  Mn. 
Tom  which  he  refers  to  was  that  she  was  married  when  she  waa  17 
years  old,  that  she  was  4  years  old  at  the  time  of  the  breaking  cfut 
of  the  War  of  1812,  that  she  had  been  married  about  thirteen 
years  before  she  had  a  child,  and  that  that  child  was  17  years 
old  about  the  time  this  took  place. 

General  Strong. —  That  is  not  Mrs.  Tom;  that  is  Mrs.  Monture. 

Mr.  Johnson. —  Very  well,  one  of  them.  The  combined  ages  or 
dates  which  she  gives  bring  it  down  to  about  1840  or  1841  or  1843 
and  the  figures  given  by  the  other  woman  give  about  the  same  reeulti 
all  bringing  it  right  about  to  the  same  point  as  to  the  time  when  the| 
commenced  sending  over,  and  they  all  say  they  did  not  know  of  an^ 
one  being  sent  before  the  time  they  commenced  sending  over,  whien 
was  at  the  time  they  sent  over  Monture  and  James  Johnson  and  Jacobs 
They  all  refer  to  the  same  delegation  at  the  same  time  and  that  wii 
about  1840. 

General  Strong. —  Well,  I  should  differ  with  Mr.  Johnson  in  regard 
to  that. 

Senator  Laughlin. —  The  evidence  taken  will  show  how  that  was. 
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Mr.  Johnson. —  As  to  the  importance^  if  any,  of  the  historical  part  of 
the  proof  I  would  say,  it  brings  in  view  the  situation  as  it-  was  under- 
stood by  those  who  wrote  history  and  who  have  gathered  the -contem- 
poraneous evidence  as  it  existed  at  the  time  and  shows  that  the  pay- 
ments were  not  neglected  to  be  made  by  reason  of  any  hard  feelings 
existing  among  the  Indians.  They  were  in  perfect  accord.  Those  on 
this  side  were  feeling  unusually  tender  towards  those  on  the  other  side> 
and  the  payments  were  not  suspended  or  kept  from  them  on  account 
of  the  disturbed  conditions  arising  out  of  the  war  or  anything  of  that 
kind.    It  disposes  of  that  theory  emphatically,  it  seems  to  me. 

General  Stbong. — ^But  it  was  not  the  Indians  who  stopped  the 
payment  of  the  annuities;  it  was  the  whites. 

Mr.  Johnson. —  We  have  on  that  point  General  Granger  appealing  to 
the  Indians.  He  says:  "  Brothers,  I  now  ask  in  what  have  the  United 
States  deceived  you.  Have  they  not  punctually  paid  your  annuities  as 
they  became  due?  Have  not  the  Senecas  received  annually  the 
interest  of  their  pioney  in  the  public  fund  ?  Has  not  the  State  of  New 
York  honestly  fulfilled  her  engagements  with  the  Oneidas,  Onondagas 
andCayugas?" 

General  Strong. — He  does  not  say  the  Cayugas,  does  he? 

Mr.  Johnson. —  Tes;  he  names  the  Cayugas,  also.  That  is  my 
recollection. 

Senator  Vedder. —  That  speech  of  General  Granger  was  made  in 
reply  to  Red  Jacket  ? 

General  Strong. —  Yes;  and  Red  Jacket  was  a  Senec^  But  in  our 
argument  we  shall  maintain,  besides  our  proof,  that  the  committee  have 
got  to  exercise  their  good  common  sense  in  the  matter. 

Mr.  Johnson! —  In  order  to  see  which  is  correct  I  now  read  from  the 
speech  which  has  been  offered  in  evidence :  "  Has  not  the  State  of 
New  York  honestly  fulfilled  her  engagements  with  the  Oneidas, 
Onondagas  and  Cayugas?**  "I  again  ask  have  not  the  United  States 
obeerved  good  faith  towards  you  ?  Have  they  deceived  you  in  any 
one  thing?  I  answer  they  have  not."  If  there  had  been  any  question 
abont  it  in  that  council,  including  the  Cayugas  and  all,  if  the  State 
had  been  keeping^it  back,  it  would  have  been  time  for  somebody  to 
have  raised  the  objection  and  stated  it. 

General  Strong. —  Well,  I  will  continue  what  I  was  going  to  say. 
It  can  now  be  shown,  and  will  be  shown  before  we  get  through, 
that  there  were  less  than  a  hundred,  about  a  hundred  Cayugas 
I  remaining  here  in  the  United  States  and  were  here  during  1812.  There 
were  not  to  exceed  130  all  told,  by  the  census  and  by  history. 
Now,  we  will  show    by  the    same    history   that    there   were    from 
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five  to  seven  or  eight  hundred  Cayugas  over  there.  Now,  ia  it  to  be 
supposed,  as  a  question  between  man.  and  man,  that  the  Gajngas 
700  strong  over  in  Canada  would  yield  to  the  Oayugas  a  hundred 
strong  over  here  all  their  shares  in  the  annuities  payable  over  here 
merely  on  condition  that  this  hundred  should  release  their  share  of 
their  annuities  over  there,  thus  giving  to  the  United  States  GaytigM 
about  seven  times  as  much  as  the  United  States  Cayugas  would  gi^e 
to  the  Canadian  Cayugas?  It  is  not  likely.  It  is  not  the  comiBon 
sense  ^ew  of  the  way  things  are  managed. 

Senator  Vedder. —  It  is  1  o'clock  now.  General;  I  do  not  suppose 
you  want  to  go  into  the  oral  testimony  until  after  dinner  ? 

General  Stbong. —  No,  I  do  not  care  to. 

Mr.  Johnson. —  It  is  conceded  that  the  Patriot  War  occurred  in  1837 
and  1838. 

General  Strong  — Yes;  but  what  has  that  to  do  with  it  ? 

Mr.  Johnson. —  Nothing,  except  you  Gx  some  event  by  reference  to 
the  date  of  the  Patriot  war. 

General  Sibono. — That  was  just  to  get  at  how  that  man  happened 
to  know  what  he  was  testifying  to. 

Mr.  Johnson. —  Well,  I  wanted  that  upon  the  minutes,  so  that  we 
will  have  the  date  to  refer  to. 

The  committee  then  took  a  recess  until  3  p.  m. 


3  o'clock,  p.  m. 
Habrison  Halptown,  recalled. 

Examined  by  Mr.  Johnson: 

Q.  On  your  examination  Saturday,  you  spoke  of  having  been  told  by 
Governor  Black  Snake  of  the  circumstances  that  occurred  in  olden 
times  and  about  the  American  Indians  having  gone  over  to  receive  from 
the  Canadians  a  share  in  their  goods  and  money;  now,  what  did 
Governor  Black  Snake  tell  you,  if  anything,  about  how  long  it  was  they 
continued  to  share  with  the  Canadian  Indians  ? 

General  Strong. —  Now,  wait  a  minute,  please.  If  the  committee 
please,  I  wish  to  have  an  objection  noted  here.  I  see  from  the  mannex 
in  which  Mr.  Johnson  went  into  the  examination  of  this  witness  oe 
Saturday,  and  the  way  in  which  he  has  commenced  now  on  this  ques- 
tion, that  he  is  drawing,  and  intends  to  draw,  from  this  witness  hearesaj 
evidence  —  traditional  evidence.  I  wish  to  object  to  that  class  ol 
evidence,  and  ask  that  it  be  not  received,  as  under  all  rulei 
of  evidence  laid  down  by  every  court  we  find  that  it  has  been 
decided  over  and  over  again,  that  hearsay  evidence  can  only 
be  accepted  to  prove  pedigree  and  for  that  it  is  accepted  and  for  that 
only.    Now,  our  friend  Mr.  Johnson  is  going  to  try  to  prove  an  agree- 
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ment  by  hearsay  evidenoe  which  I  think  highly  improper.  In  this 
case  it  is  easily  seen  by  each  of  you,  how  easy  it  would  be  —  not  that 
it  has  been  done,  but  how  easy  it  can  be  for  these  witnesses  to  have 
gotten  together,  to  have  read  over  PeterWilson's  speech,  which  is  the 
foundation  of  the  whole  thing  in  regard  to  this  agreement,  and  in 
regard  to  the  treaties  coming  to  the  possession  of  the  Canadian 
Indians,  as  he  alleges  it  came  there,  have  placed  in  their  minds  each 
and  every  of  the  heading  points  of  that  speech,  and  we  all  know  what 
good  memories  Indians  have,  they  having  in  their  minds  the  leading 
things,  the  leading  points  of  that  speech,  how  easy  it  would  for  Mr. 
Halfiown  or  any  other  Indian,  not  that  he  is  doing  it,  but  how  easy  it 
would  be  for  him  or  any  other  Indian  to  say  that  they  knew  Governor 
Black  Snake,  as  they  undoubtedly  did,  they  knew  Corn  Plantev,  as  they 
undoubtedly  did,  and  Hen  Hawk  and  all  the  other  Indians,  and  that,  at 
some  meeting,  they  told  him  so.  Now,  there  is  no  way  under  God's 
heavens  of  contradicting  anything  of  the  kind.  It  may  be  all  made 
up,  he  is  free  from  the  charge  of  perjury  under  any  circumstances,  no 
perjury  could  be  proved  against  him  —  he  knows  it,  everybody  knows  it. 
Under  such  circumstances  he  is  perfectly  free  to  swear  to  anything  he 
chooses,  and  there  is  nothing  in  the  world  to  prevent  their  going 
ahead  and  proving  that  old  Black  Snake  or  Corn  Planter  or  somebody 
else  told  them  so,  and  prove  anything  which  they  choose  ^  to  prove, 
taking  up  Peter  Wilson's  speech  as  the  foundation  of  their  proof. 
Now,  we  all  know  very  well,  that  that  is  the  starting  point  of  the 
whole  thing;  Peter  Wilson's  speech.  And  if  they  can  prove  this 
agreement  why  they  have  gone  a  long  way  in  proving  their  case  and 
placing  us  in  a  position  where  it  is  utterly  impossible  for  us  to  dis- 
prove it.  and  it  may  be  all  false.  It  is  a  class  of  testimony  that  the 
courts  have  ruled  out,  and  a  class  of  testimony  that  you  can  all  see  is 
exceedingly  dangerous  to  be  accepted. 

Senator  Pisboe. —  Have  we  not  been  admitting  just  that  kind  of 
evidence  all  along  ? 

General  Strong. —  No,  only  in  this.  Over  there  in  Canada  it  was 
Bald  the  committee  would  not  return  to  Canada  and  Mr.  Ritchie  at  the 
outset  spoke  in  this  way;  he  said  we  did  not  wish  to  go  into  any 
traditional  testimony  in  regard  to  any  matters  over  there,  but  as  we 
were  there,  and  anticipating  what  they  might,  and  undoubtedly  would, 
attempt  to  do  over  here,  we  were  allowed  by  the  committee  to  go  into 
that  sort  of  negative  proof,  with  the  proviso  and  with  the  understand- 
ing that  we  could  object  to  it  when  the  committee  got  together; 
ohject  to  that  class  of  evidence  because  we  did  not  wish  to  introduce 
H,  and  if  the  committee  are  not  prepared  to  rule  upon  the  matter  just 
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at  this  time  I  just  wish  to  haye  the  objection  noted  and  the  committee 
rule  upon  the  question. 

Senator  Yeddeb. —  You  just  note  the  objection  and  we  will  hear  the 
testimony. 

General  Stbong. —  If  you  note  the  objection,  then  on  the  argameAt, 
if  the  committee  come  to  the  conclusion  it  should  be  ruled  out,  it  can 
be  ruled  out 

Senator  Yeddeb. —  Certainly;  we  will  take  it  and  see  what  there  ifi 
to  it. 

Question  read  by  the  stenographer  as  follows:  "On  your  examina- 
tion Saturday  you  spoke  of  having  been  told  by  (Governor  Black  Snake 
of  the  circumstances  that  occurred  in  olden  times,  and  about  Uie 
American  Indians  having  gone  over  to  receive  from  the  Canadians  a 
share  of  their  goods  and  money;  now,  what  did  Governor  Black  Snake 
tell  you,  if  anything,  about  how  long  it  was  they  continued  to  share 
with  the  Canadian  Indians  ?  " 

A.  Why,  not  very  long. 

Q.  What  did  he  tell  you;  state  what  he  told  you  about  that,  and  how 
it  ceased? 

A.  It  did  not  cease  until  the  Americans  Indians  found  that  two  or 
three  American  Indians  were  killed. 

Q.  What  happened  then,  go  on  and  tell  it  just  as  he  told  you  ? 

A.  This  is  the  time  about  the  war  of  1812,  and  the  Governor  sajs 
at  that  time  when  they  found  that  their  people,  the  American  Indians, 
were  found  killed,  and  were  informed  it  was  committed  by  the  Cana- 
dian Indians;  for  the  Canadian  Indians  to  take  their  side  in. that  war 
with  the  British;  so  among  the  chiefs  it  was  said,  the  American  chiefs 
said,  that  the  Canadian  Indians  violated  and  broke  the  confederacy, 
and  of  course  they  must  stand  by  their  own  subjects. 

Q.  That  is  by  their  own  government? 

A.  Yes,  sir;  by  their  own  government,  and  refuse  to  take  part;  at 
that  time  the  American  Indians  stopped  going  after  these  goods  issued 
by  the  British  government;  I  think  that  is  all  I  can  remember;  it  is  so 
long  ago. 

Q.  Now,  what  if  anything  did  he  say  about  their  coming  over  here 
and  sharing  with  the  Iroquois  here  the  goods  and  annuities  issued  hj 
the  United  States  government;  the  Canadian  Indians  coming  over? 

A  Well,  after  that  — 

Q.  No,  prior  to  that,  whether  Canadian  Indians  prior  to  that  came 
over  and  shared  with  our  Indians  ? 

A  They  hadn't  any  share  prior  to  that. 

Q.  The  Canadian  Indians? 
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A.  No. 

Q.  Well,  go  on  and  tell  all  he  Baid  about  it;  I  want  as  full  a  state- 
ment as  I  can  gei 

A.  And  he  says  when  the  United  States  goTernment  issued  goods, 
and  what  he  called  the  permanent  annuity,  that  there  was  friendship 
between  them  and  New  York  State,  the  general  goTemment,  and  there 
was  this  perpetual  annuity;  he  said  from  that  time  the  Canadian 
Indians  never  had  any  share. 

Q.  From  what  time  did  they  cease  to  have  any  share  ? 

A.  There  was  no  time  at  alL 

Q.  They  never  had  any  ? 

A.  No. 

Q.  Did  you  hear  him  say  anything  about  any  agreements  that  were 
entered  into  between  these  Indians  in  New  York  and  the  Indians  in 
Canada  about  the  time  the  war  broke  out  ? 

A.  No. 

Q.  You  never  heard  him  say  anything  on  that  subject,  one  way  or 
the  other? 

A.  No,  I  never  heard  him  say  anything  about  it,  one  way  or  the 
other. 

Q.  When  did  he  die? 

A.  He  died  December,  1859. 

Gteneral  Stbono: 

Q.  That  is  Oovemor  Black  Snake? 
A.  Yes,  sir,  in  1859. 

Q.  Will  you  be  kind  enough  to  ask  him  right  here  when  Com 
Planter  died .     . 

By  Mr.  Johnson: 

Q.  Yes;  when  did  Com  Planter  die? 

Oeneral  Stbono. —  The  old  man,  not  the  son. 

A.  He  died,  I  think,  in  December,  1837. 

Oeneral  Stbono. —  And  does  he  know  when  the  son  died.  Corn 
Planter's  son? 

Mr.  Johnson. — I  do  not  know  as  he  had  any  son. 

Oeneral  Strong. —  What  they  called  the  Young  Corn  Planter, 
in  1812. 

Mr.  Johnson. —  That  is  the  old  man. 
'  Q.  Do  you  know  what  the  laws  of  descent  among  the  nations  of  the 
Iroquois  are;  whom  does  a  child  take  its  nationality  from,  the  father 
or  mother  ? 
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A.  The  mother. 

Q.  Is  that  the  uuivei  sal  law  among  all  tribes  ? 

A.  That  is  the  universal  law  among  all  tribes. 

Q.  Without  any  exception  ? 

A.  Without  any  exception. 

Mr.  RrrcHiK. —  Is  not  that  on  the  other  branch  of  the  case,  Mr. 
Johnson  ?  Is  that  important  here  ?  Does  not  that  only  arise  wben 
you  come  to  take  the  census  if  the  claim  is  allowed  ? 

Mr.  JoHKsoN. —  It  is  not  in  view  of  that  at  all;  it  is  in  another  view 
that  I  had  in  mind. 

Q.  And  that  has  continued  to  this  time  among  all  the  tribes  in  the 
confederacy  ? 

A.  Yes,  sir,  among  all  the  tribes  in  the  confederacy. 

Q.  You  have  been  the  United  States  Indian  interpreter  ? 

A.  Yes,  sir. 

Q.  It  has  been  your  duty  as  such  to  take  enumeration  of  the  Indians 
on  different  reservations  ? 

A.  Expressly  on  two  reservations. 

Q.  Cattaraugus  and  Allegany;  and  for  that  reason  your  attention 
has  been  called  to  the  law  of  descent,  and  how  it  is  regulated  and  how 
it  is  applied  ? 

A.  Yes,  sir,  and  I  always  knew  the  laws. 

Q.  Bo  you  know  the  law  of  the  Cayuga  Indians  on  the  Cattaraugus 
and  Allegany  reservations  ? 

A.  I  know  something  about  it;  I  never  took  their  census. 

Q.  The  reason  your  attention  was  called  to  their  manner  of  con- 
tinuing the  descent  was  to  distinguish  between  them  and  the 
Senecas  ? 

A.  Yes,  sir. 

Q.  Now,  these  Senecas  that  married  Cayuga  wives,  how  are  tiieir 
children  enumerated? 

A.  Cayugas. 

Q.  They  do  not  share  in  the  funds  of  the  Senecas? 

A.  No,  sir. 

Q.  Where  a  Cayuga  marries  a  Seneca  wife  where  are  their  children 
enumerated  ? 

A.  As  Senecas. 

Q.  And  join  in  the  funds  and  share  in  all  the  benefits  of  the  Senecas? 

A.  Yes,  sir. 

Q.  Have  the  Iroquois  nation  had  any  councils  within  your  recollec- 
tion, any  national  councils  ? 

A.  In  the  Six  Nations  ? 

Q.  Yes. 
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A.  Yes,  sir. 

Q-  And  in  that  coancil  are  tLe  tribep  upon  the  other  side,  in  Canada, 
represented  with  these  ? 
A.  No,  sir. 

By  Senator  Pieboe: 

Q.  How  old  are  you,  Mr.  Half  town? 

A.  I  was  61  last  August,  I  was  born  in  1828. 

Q.  Well,  now,  have  you  any  knowledge  with  reference  to  any 
arrangement  that  was  made  between  the  Cayuga  Indians  of  America, 
of  the  United  States,  and  the  Cayuga  Indians  of  Canada,  by  which 
they  relinquished,  or  agreed  to  relinquish,  any  claim  for  annuities  of 
the  Canadian  Indians  by  their  relinquishing  in  return  the  annuities 
from  the  American  side  ? 

A.  No,  sir. 

Senator  Pisboe. —  Have  you  introduced  any  evidence  at  all  except  in 
the  most  general  way  upon  that  point  ? 

Mr.  Johnson. —  That  is  all. 

Senator  Lauohun. —  You  understood  that  some  of  the  Cayugas  had 
gone  over  to  Canada  before  this  treaty  of  1795  was  made,  did  you  not; 
jou  knew  that  some  of  the  Cayugas  had  gone  ?)Yer  to  Canada  before 
1796? 

A.  I  do  not  recollect  if  I  knew  that  the  Cayugas  went  over  to 
Canada  after  1795. 

Q.  Well,  there  had  a  lot  gone  over  there  before  that,  had  there  not  ? 

A.  There  had  a  lot  gone  over  before  that 

Q.  Now,  you  have  heard  about  the  time  they  sold  their  lands  in  1795 
to  the  State,  have  you  not? 

A.  Yes,  sir;  I  heard  of  that. 

Q.  Did  you  hear  that  some  of  the  Canadian  Cayugas  came  over  to 
the  council  in  which  that  treaty  was  made  ? 

A.  No,  sir. 

Q.  I)o  you  recollect  that. 

A  No,  sir;  I  never  heard  that. 

Senator  Lauohlin. —  It  is  claimed,  is  it  not.  General  Strong,  that 
they  did  ? 

General  Strong. —  We  have  Governor  Clinton's  letter,  and  his  orders , 
and  the  name  of  the  person  Governor  Clinton  sent  over. 

Cross-examination  by  Mr.  Ritchie: 
Q.  I  understood  from  you  that  you  had  some  conversation  with 
Governor  Black  Snake,  that  he  made  some  statement  to  you  about 
lome  Indians  killed  in  the  war? 
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A.  Yes,  sir. 

Q.  I  did  not  get  exactly  what  that  was;  what  do  you  say  aboat 
that;  that  it  was  owing  to  some  of  the  Americfan  Indians  being  kSled 
that  the  American  Indians  first  joined  in  the  war;  you  said  there  were 
some  three  American  Indians  found  killed? 

A.  Yes,  sir;  the  Governor  said  they  found  three  American  Indians; 
found  killed. 

Q.  You  were  speaking  so  low  that  I  could  not  hear  you;  three 
American  Indians  found  killed  ? 

A.  Yes,  sir. 

Q.  What  was  done  in  consequence  of  that  discovery  ? 

A.  Well,  I  can  not  say  that 

Q.  Well,  was  that  what  led  to  the  American  Indians  joining  in  the 
war  on  behalf  of  the  United  States  government  ? 

A.  Yes,  sir. 

Q.  That  is  what  led  to  it? 

A.  Yes,  sir. 

Q.  Then  prior  to  that  time  the  Indians  were  remaining  neutral,  or 
supposed  to  remain  neutral  ? 

A.  Yes,  sir. 

Q.  Did  you  understand  from  Governor  Black  Snake  that  at  the  out- 
break of  the  war  the  understanding  between  the  Canadian  IndianB 
and  the  American  Indians  was  that  the  whites  should  be  allowed  to 
fight  it  out  themselves,  and  the  Indians  should  remain  neutral  ? 

A.  No. 

Q.  I  am  speaking  of  the  outset  of  the  war? 

A.  No,  sir.  ^ 

Q.  Do  you  understand  that  the  Indians  were  to  remain  neutral  ? 

A.  No,  the  Governor  said  not;  Governor  Black  Snake  said  not 

Q.  Did  they  remain  neutral  for  some  time  ? 

A.  Yes,  sir;  for  some  time. 

Q.  They  did  remain  neutral  on  both  sides  for  some  time  ? 

A.  They  did  not  take  no  part  until  1812. 

Q.  Eighteen  hundred  and  twelve  was  when  the  war  broke  out? 

A.  Yes,  sir. 

Q.  It  did  not  break  out  before  that ;  was  it  not  1813  that  they  took 
part  in  the  war  ? 

A.  Well,  I  guess  it  was. 

Q.  And  yoa  understand  it  was  about  a  year  after  the  war  commenced 
that  the  Indians  joined  in  it;  is  that  what  you  understood? 

A.  Yes,  sir;  that  is  what  I  understood. 

Q.  Then  prior  to  their  joining  in  did  you  understand  it  was  an 
understanding  that  they  were  to  remain  neutral  ? 
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A.  They  were  to  remain  neutral  before  that. 

Q.  And  the  understanding  was  that  they  should  remain  neutral  at 
that  time;  that  was  the  understanding  between  the  Indians  on  both 
sides;  that  is,  they  kept  that  understanding  up  for  a  full  year; 
didn't  they? 

A.  Yes,  sir. 

Q.  And,  as  a  matter  of  fact,  the  Indians  on  this  side,  I  suppose, 
would  not  have  joined  in  the  war  had  it  not  been  for  the  fact  that 
these  three  Americans  were  found  killed? 

A  No,  sir. 

Q.  They  would  not  have  joined  in  the  war  at  all. 

A  Probably  they  would  not  haye  joined  in  the  war  at  all. 

Q.  Did  the  American  Indians  claim  the  Canadian  Indians  had 
broken  faith  ? 

A  Yes,  sir. 

Q.  Then  if  they  had  broken  faith  there  must  have  been  some  agree- 
ment between  them  which  they  broke;  they  claimed  they  had  broken 
faith  by  joining  in  the  war? 

A  Yes,  sir. 

Q*  And  you  never  heard  of  any  agreement  at  all  about  reliuquishing 
claims  from  anybody  ? 

A  I  never  heard  of  it. 

Q.  Did  I  understand  you  to  say  that  you  were  under  the  impression 
that  the  Canadian  Indians  never  shared  in  the  annuities  payable  u'nder 
the  treaty  of  1796  ? 

A  No,  sir. 

Q.  You  understood  that  even  before  the  war  they  never  got  any 
portion? 

A  Never  got  any  anything  before  that. 

Q.  Never  got  anything  from  1795;  never  got  anything  from 
anybody? 

A  No,  sir. 

Q-  Well,  where  did  you  get  that  impression;  from  whom? 

A  From  whom  ?    From  the  governor. 

Q.  Governor  Black  Snake  ? 

A.  Yes,  sir;  Governor  Black  Snake. 

Q.  That  is  the  impressi'm  you  got  from  him,  that  they  never  had 
any  share  in  it  at  all  ? 

A.  Yes,  sir;  and  I  learned  from  Charles  CBail,  the  youngest  son  of 
Com  Planter. 

Q.  You  said  something  about  presents,  in  answer  to  Mr.  Johnson  ; 
from  whom  did  you  get  that  information,  who  was  it  made  the  state* 
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ment  about  the  Americans  sharing  with  the  Canadians  Indians  in  the 
presents  given  by  the  British  Government? 

A.  Repeat  over  again  your  question. 

Q.  I  understood  you  to  say — of  course  you  would  not  know  of  your 
own  knowledge  — 

A.  No. 

Q.  But,  I  understood  you  to  say,  that  you  understood  that  at  one 
time  the  American  Indians  shared  with  the  Canadians  Indians  in  the 
presents  given  by  the  British  Government? 

A.  That  I  learned  from  different  men. 

Q.  That  was  hearsay  altogether  ? 

A.  That  was  hearsay  altogether,  Governor  Black  Snake  and  another 
old  man  named  Captain  Isaac  and  also  my  own  father;  he  said  he  wis 
quite  a  boy^  12  or  14  years  of  age. 

Q.  When  did  they  ceased  sharing  in  the  presents? 

A.  "Well,  that  I  could  not  tell  you  when. 

Q.  You  do  not  know  when  ? 

A.  No,  sir. 

Q.  Was  it  some  time  before  the  war,  or  after  the  war  ? 

A.  Some  time  before  the  war. 

Q.  Some  time  before  the  war  you  think  ? 

A.  Yes,  sir;  before  the  war  1812, 1  understand  it. 

Q.  But,  of  course,  you  have  no  idea  how  long? 

A.  No,  sir. 

Senator  Yeddeb. — Where  is  the  book  of  Mr.  Whiffle's,  his  report  thai 
this  treaty  was  in.     That  treaty  is  signed  by  whom  ? 

General  Strong. — By  ever  so  many  Indians. 

Senator  Vedder. — Where  did  the  chiefs  live  at  the  time  this  Bigning 
was  made;  where  did  these  parties  who  signed  the  treaty  reside  at 
the  time  ?  ^ 

Mr.  Johnson. — ^They  resided  in  the  State  of  New  York,  all  those  who 
joined  in  that  first  treaty. 

Senator  Veddeb. —  I  mean  the  treaty  of  '95. 

Mr.  Johnson. — Then  they  brought  over  some  from  Canada  that 
Joined  with  them. 

General  Strong. —  Oh,  no;  only  three  names  on  this  treaty  that  live 
in  the  United  States,  and  the  rest  were  all  Canadians.  As  the  propor- 
tion was,  as  history  says,  there  were  about  a  hundred  of  the  Cayugas 
in  the  United  States. 

Mr.  Johnson. —  That  is  not  evidence,  however. 

Senator  Vedder. —  Do  you  know  where  those  chiefs  lived  who  signed 
these  receipts* 
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General  SmoNa. —  I  have  not  posted  myself  in  regard  to  that. 

Senator  Yedder. —  Take  that  one  receipt  [interpreter  shown  one  of 
the  indorsements  on  the  back  of  treaty] ;  what  nan;ie  is  signed  to  that. 

Intebpretteb. —  I  can  not  pronounce  that 

Senator  Veddeb. —  Well,  take  any  name  that  you  can  pronounce  there 
on  these  receipts.     They  are  all  receipts,  I  take  it,  on  the  back. 

General  Strong. —  All  of  them,  yes. 

Senator  Ybdder. —  Take  any  of  those.  It  seems  to  me  to  be  perti- 
nent to  this  inquiry  to  find  out,  for  instance,  in  the  first  place,  where 
the  parties  reside  who  entered  into  the  Ireaty,  and  then  also  as  to 
where  the  chiefs  resided  who  signed  these  receipts. 

Senator  Laxtohlin. —  I  judge  from  my  examination  of  this  the  other 
day  and  to-day,  that  these  receipts  purport  to  be  the  receipts  for  the 
whole  amounts  which  were  paid,  that  is  the  whole  annuity  of  $2,300, 
and  it  was  afterwards  shared  up. 

Senator  Yedobr. —  Yes,  and  I  want  to  find  out  who  signed  those 
receipts  on  behalf  of  the  nation. 

General  Strong. —  Can  you  make  out  any  of  those  names? 

Interpreter. —  No,  sir;  I  can  not 

Senator  Laughlin. —  They  are  all  dated  at  Canandaigua. 

Senator  Vedder. — I  would  like  to  have  this  whole  treaty  in  type- 
writer, and  the  receipts  and  names  and  dates,  so  that  we  might  have 
a  perfect  transcript  of  this  document  as  we  have  it  now. 

General  Strong. —  I  think  it  is  quite  essential  that  that  should 
be  done. 

Senator  Pierce. — This  treaty  is  all  in  evidence. 

General  Strong. —  I  would  like  to  ask  Mr.  Halftown  just  one  or  two 
questions. 

By  General  Strong: 

Q.  Are  you  related  in  any  way  to  the  Cayugas  ? 

A.  No,  sir. 

Q.  Your  wife  ? 

A.  No,  sir. 

Q.  Your  children? 

A.  No,  sir. 

Q.  None  of  your  daughters  or  sons  married  to  Cayugas  ? 

A.  No,  sir. 

By  Senator  Laughlin: 
Q.  You  never  have  received  any  money>  then^  from  the  State  of  New 
York  under  this  treaty  with  the  Cayugas  ? 
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A.  No,  sir. 

Senator  Yeddeb. —  Any  questions,  jSenator  Pierce? 

Senator  Pibrob. —  No. 

Senator  Vedpeb. — Then  that  will  be  alL 

By  Mr.  Johnson: 

Q.  Do  yon  know  N.  T.  Strong  ? 

A.  Tes,  sir. 

Q.  Where  does  he  live  ? 

A.  Cattaraugus  reservation. 

Q.  He  was  a  Seneca  Indian  ? 

A.  Yes,  sir. 

Q.  And  an  educated  man  ? 

A.  Yes,  sir. 

Q.  Had  he  studied  law? 

A.  He  had  studied  law. 

Q.  And  practiced  law  ? 

A.  Yes,  sir. 

Q.  Was  he  the  United  States  interpreter  in  1837-8,  at  time  of  the 
sale  of  the  lands  to  the  Ogden  Land  Company? 

A.  Yes,  sir;  he  was. 

Q.  What  was  his  reputation  among  the  Indians  after  that? 

A.  Well,  after  that  rather —  the  majority  of  them,  that  is  the  people, 
rather  spoke  of  him  in  pretty  severe  terms. 

Mr.  Johnson. —  This  is  the  Mr.  Strong  they  said  they  went  over 
and  saw. 

General  Strong. —  Are  we  to  go  into  the  character  of  Strong  and 
Dr.  Wilson. 

Mr.  Johnson. — Not  at  aU,  only  to  indentify  the  man  as  being  the 
man  that  they  came  over  there  and  saw;  and  who  told  them  the} 
could  get  the  money. 

By  General  Strong: 

Q.  What  was  Strong's  reputation  prior  to  that  time  ? 

A.  Why,  very  good. 

Q.  Did  you  know  Dr.  Peter  Wilson? 

A.  Yes,  sir. 

Q.  What  was  his  reputation  ? 

A.  Why,  his  reputation,  generally,  was  good. 

Q.  How  was  it  along  towards  the  close  of  his  life? 

A.  Why  about  the  same. 
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By  Mr.  ErroHns: 

Q.  Did  you  know  the  Indians  claimed  he  had  deceived  them  in  some 
cases;  that  the  doctor  had  deceived  them  in  some  cases;  that  he  had 
got  moneys  that  he  was  retaining  himself  and  had  not  di^ded? 

A.  No. 

By.General  Steong: 

Q.  When  did  Strong  die  ? 

A.  I  think  he  died  in  1868  or  1869. 

General  Strong. —  If  we  are  to  go  into  the  examination  of  the  char- 
acter of  either  of  these  men,  as  Strong  and  Peter  Wilson  had  a  good 
deal  to  do  with  it,  if  we  are  going  into  the  examination  of  his  character 
I  would  like  to  know  it  I  would  not  like  to  put  the  question  about 
the  man's  father  when  the  man  was  present. 

Mr.  Johnson. —  I  simply  wanted  to  get  the  idea  that  the  Indians  ha4 
of  the  relative  character  of  thes6  two  men. 

Senator  Vbddeb. —  I  guess  we  won't  go  into  that, 

Greneral  Stbono. —  I  would  not  ask  any  questions  in  regard  to  a 
man's  father  before  his  face. 

Mr.  Johnson.^-  He  could  step  out 

General  Stbono. —  I  do  not  want  to  go  into  the  examination  of  that ' 
at  all  as  far  as  we  are  concerned. 

Senator  Yeddeb. — ^Well,  I  guess  we  can  figure  it  out  without  going 
into  that  ^ 

By  Mr.  Johnson: 
Q.  When  did  Dr.  Wilson  die  ? 
A.  I  do  not  know,  I  could  not  say. 
General  Stbono. —  His  son  will  know. 

Mr.  Johnson.— When  did  your  father  die  ?     [To  Mr.  Wilson.] 
Mr.  Wilson.— In  1872. 

John  A.  Winnb  sworn. 
Examined  by  Mr.  Johnson: 

Q.  Where  do  you  reside  ? 

A.  Out  west  in  the  Indian  Territory. 

Q.  What  tribe  do  you  belong  to  ? 

A-  Cayuga. 

Q.  How  many  tribes  of  the  Iroquois  are  there  in  the  Indian 
Territory? 

A.  He  says  there  were  all  of  the  Six  Nations  there  when  he  went 
tbre. 
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Q.  That  is  representatiyes  of  all  of  them  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  they  lived  together  in  one  form  of  gOYemment? 

A.  He  says  they  lived  in  one  place;  that  is,  they  lived  together  — 
but  he  did  not  get  my  question. 

Q.  Well,  ask  hitn  if  they  have  a  government  among  themselves 
there? 

A.  Do  you  mean  the  government,  the  laws  ? 

Q.  Did  the  Iroquois  hve  together  and  have  a  goyemment  in 
common  ? 

By  Senator  Lauohlin: 

Q.  Ask  him  if  they  still  preserve  the  Iroquois  band  of  the  Six 
Nations  ? 

A.  He  says  they  took  the  same  form  of  government  when  they 
went  out  there,  and  those  that  held  office,  they  attend  to  the  laws. 

Q.  Ask  him  if  he  is  a  chief  in  the  Oayuga  tribe  there  ? 

A.  He  says  he  has  been  chief  for  the  last  thirty  years. 

Q.  Ask  him  if  the  Cayugas  and  Senecas  and  other  tribes  inter- 
marry? 

A.  He  says  that  any  time  a  man  sees  a  woman  that  he  likes  he  will 
marry  her,  providing  she  marries  him;  it  makes  no  difference  what 
their  nationality  is  or  where  they  live. 

Q.  Ask  him  how  they  preserve  their  nationality  or  clanship  ? 

A.  He  says  that  the  children  follow  the  mother,  whateyer  the 
mother  is,  why,  that  is  what  the  children  is;  he  says  that  has  always 
been  the  way,  the  law. 

Q.  Ask  him  where  he  was  born  ? 

A.  Sandusky,  Ohio. 

Q.  When  did  he  move  to  the  Indian  Territory  ? 

A.  He  says  he  can  not  say  just  exactly;  he  says  he  was  there  some 
time  when  they  moved  down  there;  when  they  moved  west 

Q.  Ask  him  if  he  had  heard  from  hip  ancestors,  grandfather  or  great- 
grandfather, about  where  they  came  from  originally  ? 

A.  He  said  that  his  great-grandfather  originally  came  from  Cayuga 
lake,  a  good  while  ago. 

Q.  Ask  him  if  he  ever  heard  anything  about  the  tieaties  between 
the  State  of  New  York  and  the  Cayugas,  from  his  great-grandfather? 

A.  He  said  he  used  to  tell  him  about  that;  they  had  some  bnsineaB 
with  the  State. 

Q.  With  the  State  of  New  York  ? 

A.  With  th^  State  of  New  York;  yes,  sir. 
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Q.  WeU,  ask  him  if  he  had  heard  from  him  where  the  treaties  them- 
selves were  kept  ? 

A.  He  says,  yes;  his  grandfather,  by  the  name  of  Hard  Hickory,  told 
him  at  Sandusky  that  the  Canadians  took  the  treaty  away  from  them» 
and  took  it  over  —  no,  excuse  me,  he  did  not  say  the  Canadians,  he 
said  somebody  took  it  away  from  them,  and  that  it  was  now  oyer  in 
Canada,  that  is  all  he  knows  about  it 

Cross-examination  by  Mr.  Kitohib: 

Q.  Who  was  this  that  he  heard  it  from  ? 

A.  His  grandfather. 

Q.  His  grandfather  or  great-grandfather  ? 

A.  His  mother's  father. 

Q.  Tou  said  in  the  first  place,  great-grandfather. 

A.  Well,  that  is  two  different  things;  he  says  he  meant  the  one  that 
told  him  that  they  moved  from  Cayuga  lake. 

Q.  Ask  him  how  old  he  is  ? 

A.  He  says  that  he  can  not  tell  you  exactly,  that  is  to  be  certain  of 
it,  but  he  says  that  his  father  and  his  mother  used  to  tell  him  that 
when  they  moved  from  Sandusky  he  was  4  years  old,  by  that  he 
reckons  his  age  to  be  about  64  years. 

Q.  And  he  says  this  was  his  grandfather  who  told  him  about  the 
treaty? 

A.  Yes,  sir;  that  was  his  grandfather  on  his  mother's  side. 

Q.  And  how  many  years  ago  was  it  that  his  grandfather  told  him 
this? 

A.  Sometime  about  forty  years  ago. 

Q.  Bid  he  tell  him  that  the  treaty  had  been  taken  away  a  great 
many  years  before  that  time  ? 

A.  He  says  that  he  did  not  say  how  long  it  was,  but  he  just  merely 
mentioned  the  fact  that  they  did  have  a  treaty  once,  and  that  it  was 
taken  over  to  Canada,  and  it  was  hid  so  that  they  could  never  get  it 
back  again. 

Q.  He  did  not  tell  him  who  took  ifc  way  ? 

A.  Some  one  took  it;  he  didn't  know. 

Q.  Ask  him  if  he  told  him  who  took  it  ? 

A.  He-  never  said. 

Q.  He  never  said  who  took  it  ? 

A.  He  never  said  who  took  it. 

Q.  Did  he  tell  him  the  treaty  was  at  that  time  over  in  Canada  ? 

A.  Yes  sir;  that  is  what  he  said. 

Q.  And  he  has  already  said  he  did  not  know  how  many  years  before 
^t  it  was  takeQ  away  ? 
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A.  He  did  not 

Q.  What  led  to  bis  grandfather  discaBfiing  the  matter  witik  him 
at  aU? 

A.  He  says  it  has  been  the  custom  among  the  old  people  to  onoe  in 
a  while  gather  the  young  people  together  and  teU  them  about  their 
affairs. 

Q.  So  there  was  nothing  especial  that  led  to  this;  it  was  a  mere 
general  conversation,  was  it? 

A.  He  says  sometimes  they  have  a  council,  and  then  once  in  a  while 
they  will  call  in  the  young  men  that  is  growing  up,  and  tell  them  about 
these  things. 

Q.  Well,  was  this  at  the  council  ? 

A*  No,  they  did  not  have  no  council  then. 

Q.  Did  not  have  any  council  9 

A.  No,  sir. 

Q.  Did  the  Western  band  ever  have  any  other  treaty  in  their  pos- 
session, or  any  other  duplicate  of  this  treaty  ? 

A.  He  says  that  he  never  heard  it  said  that  they  had  a  treaty,  bat 
they  have  one  copy  of  a  treaty. 

Q.  Have  they  got  one  copy  of  a  treaty  now  ? 

A.  Yes,  sir;  they  have. 

Q.  What  treaty  is  that? 
^A.  He  says  he  can  not  tell  you  that,  because  he  has  not  any  edncati<»i. 

Q.  He  does  not  know  what  treaty  it  was  that  was  over  in  Oanada? 

A.  He  says  that  he  don't  know,  but  they  always  spoke  about  it  as 
the  main  treaty. 

Q.  Does  he  know  whether  there  was  more  than  one  treaty  or  not 
that  the  Oayuga  nation  had  ? 

A.  He  says  he  only  knows  of  one  treaty,  but  he  says  it  has  beoi 
altered  several  different  times. 

Q.  He  only  knows  of  one  treaty  ? 

A.  Tes,  sir. 

Q.  That  is,  he  only  heard  of  one. 

A.  Yes,  sir;  that  is  what  he  says. 

Q.  Did  he  understand  that  it  was  the  original  treaty  that  the 
Canadians  had  ? 

A.  He  says  that  is  the  way  they  used  to  tell  him ;  that  is,  the  old  people. 

Q.  And  then,  did  he  understand  that  the  New  York  Indians  had  no 
duplicate  treaty  ? 

A.  Yes,  sir. 

Q.  He  understood  that  they  did  not  have  any? 

A.  Yes,  sir. 
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Q.  He  understood  the  only  one  there  was  was  in  Canada  1 

A.  No,  but  he  says  he  supposed  that  they  had  a  copy  of  it 

Q.  But  that  the  only  original  was  in  th^  possession  of  the  Canadiail 
band? 

A.  Yeb,  sir. 

Q.  Yes;  the  only  original  was  in  possession  of  the  Oanadian  band  ? 

A.  Of  the  Canadians. 

Q.  And  he  does  not  know  whether,  as  a  matter  of  fact,  the  NeUr 
York  Indians  had  a  copy  of  it  or  not  ? 

A.  He  says  he  could  not  swear  to  it,  but  he  heard  about  it. 

Q.  He  says  he  heard  they  had  a  copy  ? 

A.  He  heard  so;  yes,  sir. 

Q.  Is  this  copy  —  does  he  understand  thai  this  copy  of  the  tteaty  ill 
the  possession  of  the  Western  band  is  a  copy  of  the  orignal  treaty 
now  in  Canada? 

A.  He  says  he  can  not  say  that,  for  certain. 

Q.  Well,  is  he  not  the  head  chief,  would  he  not  know  ? 

A.  He  says  he  can  not  say  because  he  has  no  book  learning,  and  he 
says  he  can  not  read,  and  he  has  never  got  anybody  to  read  the  treaty 
for  him. 

Q.  Who  is  in  possession  of  that  treaty;  of  that  copy  amongst  the 
Western  band? 

A.  He  has  got  it  himself. 

Q.  Where  is  it;  has  he  got  it  with  him  ? 

A.  He  did  not  bring  it. 

Senator  Pieboe. —  Is  this  a  copy  of  that  treaty  ? 

Mr.  RrrcmE. —  That  is  what  I  want  to  find  outj 

Q.  Did  he  understand,  or  did  he  hear  that  this  copy  which  he  has 
now  got  in  his  possession  was  a  copy  of  the  original  treaty  which  he 
said  was  taken  to  Canada? 

A.  He  says  he  tells  you  that  he  can  not  tell  you  that;  that  he  does 
not  know. 

Q.  Did  he  ever  hear  it;  I  am  not  asking  about  his  own  knowledge, 
but  did  he  ever  hear  about  it? 

A.  No,  sir. 

Senator  Pieboe. —  Does  he  not  know,  in  a  general  way,  what  the  con- 
tents of  that  treaty  is,  what  it  provides  for,  does  he  not  know,  in  a 
general  way,  what  the  terms  of  that  treaty  are  ? 

Senator  Laughlin. —  Ask  him,  first,  where  he  got  it,  and  what  he 
does  with  it,  or  had  to  do  with  it? 

Qeneral  Stbono. — Our  interpreter  said  he  said  something  about  the 
council  in  1871. 


214  [SlNA!]X, 

A.  1  asked  him  the  question;  he  says,  no;  I  said  did  you  ever  hear 
about  that  treaty. 

Q.  He  said  he  didn't  hear  whether  it  was  or  not? 

A.  Then  I  was  going  to  tell  you  what  he  was  talking  about;  he  wag 
talking  about  the  council  in  1871;  he  said  that  they  had  a  council  up 
here  in  Cattaraugus  reservation,  at  the  court-house;  they  had  a 
council  and  they  made  new  agreements,  that  is,  just  among  themselves; 
t^o  bands  of  Cayugas. 

Q.  The  American  Cayugas? 

A.  Yes;  they  made  a  kind  of  agreement  between  them;  he  said 
that  they  held  this  council  in  1871,  at  the  court-house  in  the  Catta- 
raugus reservation  to  determine  whether  the  Cayugas  of  Cattaraugus 
of  New  York  were  in  the  majority  or  not;  and  they  found  out  the 
fact  to  be  that  the  New  York  Indians  were  in  the  majority,  and  most 
of  the  money  came  from  there  and  less  went  down  into  the  Indian 
Territory;  that  is,  this  annuity  money. 

Q.  Is  this  what  he  calls  a  copy  of  the  treaty,  the  copy  of  the  agree- 
ment that  they  came  to,  at  that  council  f 

A.  That  is  what  he  says;  that  is  what  he  thought. 

Q.  That  is  what  he  understands  ? 

A.  That  is  what  he  has  got;  that  is  what  he  means. 

Senator  Pierce. —  They  have  taken  away  a  copy  of  this  ? 

Mr.  RiTcmE. —  No. 

A.  He  says  he  does  not  mean  that 

Q.  Ask  him  if  his  grandfather  told  him  that  he  had  the  custody  of 
this  treaty  whilst  it  was  in  possession  of  the  Western  band  of  Indians? 

A.  He  says,  the  way  he  understands,  what  he  hears  is,  that  his 
great-grandfather  used  to  have  that  treaty,  and  when  he  died,  why, 
then  somebody  took  it. 

Q.  That  when  his  great-grandfather  died  that  somebody  took  that 
treaty  ? 

A.  Yes,  sir. 

Senator  Laughlin. — You  may  ask  him,  Mr.  Richie,  right  in  that  con- 
nection, what  ]pa  great-grandfather  was. 

Q.  Yes;  what  was  the  name  of  his  great-grandfather. 

A.  He  does  not  know  in  English;  Shoyowas. 

Q.  What  is  the  meaning  of  it  ? 

Interpreter  STYRKa —  Long-guts. 

Q.  How  many  years  ago  did  his  great-grandfather  die? 

A.  He  can  not  tell;  he  said  he  died  at  Sandusky,  Ohio. 

Q.  But  did  he  die  before  he  was  bom  ? 

A.  He  says  he  did  not  know. 
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Q.  He  did  know  whether  he  died  before  he  was  bom  or  not  ? 
A.  No,  sir. 

By  General  Stbono: 

Q.  Ask  him  if  he  ever  remembers  seeing  him  ?     ' 
A.  He  says  he  never  seen  him,  but  his  grandfather  used  to  tell  him 
about  that  there  was  such  a  man. 

By  Mr.  Richie  (resuming): 

Q.  Does  he  believe  that  he  died  before  he  was  bom;  is  that  what  he 
understands  ? 

A.  He  said  he  can  not  telL 

Q.  He  can  not  tell  anything  about  it  ? 

A.  No,  sir. 

<j.  Did  he  understand  that  his  great-grandfather  lived  at  Oayug4 
lake  at  one  time  ? 

,A.  He  says  that  is  where  they  came  from. 

Q.  Then  he  understands  his  great-grandfather  lived  there,  I 
suppose? 

A.  He  says  that  is  the  way  he  understands  it;  when  they  came  from 
<3ayuga  lake  they  stopped  here  by  this  city  some  place  with  the 
Senecas;  stopped  there  a  while  and  then  went  on  further  west;  but 
he  says  he  can  not  tell  how  long  they  stayed  here. 

Q.  How  long  his  father  and  grandfather  stayed  here  ? 

A.  Tes,  sir;  he  did  not  say  who  he  iised  to  stay  with. 

Q.  Did  he  understand  that  his  great-grandfather  at  one  time  lived 
at  Cayuga  lake,  himself? 

A.  He  said  those  people  who  told  him  never  said  that  they  lived 
there,  but  he  supposes  that  they  did,  but  that  they  came  from  there 

Q.  That  is  where  the  band  originally  came  from;  ask  him  now  if  he 
understands  whether  any  of  his  forefathers  lived  at  Grand  river  in 
Canada,  or  mother  or  grandmother  ? 

A.  He  says  he  never  heard  that  they  lived  there;  he  never  heard  it. . 

By  General  Strong: 

Q.  Mr.  Winne,  ask  your  father,  in  the  first  place,  how  many  Cayugas 
there  are  in  the  Indian  Territory  now. 

A.  He  says  there  are  not  but  a  few  of  them;  he  says  there  are  about 
138  left 

Q.  One  hundred  and  thirty-eight  now  ? 

A.  Bight  now,  yes,  sir. 

Q.  Ask  him  if  they  have  been  adopted  into  the  Seneca  tribe  ? 
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A.  He  sajB,  there  are  Six  Nations  down  there^  and  they  hare  got 
land,  the  Cayugas  have  got  land  there  too;  Cayugas,  Senecas,  Mohawks, 
Ooondagas,  Oneidas  and  Tuscaroras,  and  all  hold  that  land  in  commoD. 

Q.  They  all  hold  land  in  common  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  they  all  keep  up  their  separate  tribal  organizations; 
whether  they  have  not  joined  the  Senecas. 

A.  Yes«  all  in  ^ne  now,  he  says^ 

Q.  All  in  one. 

A.  Tes. 

By  Mr.  Bitohib: 

Q.  They  held  their  lands  in  comtion;  haTe  they  all  lands  which  ait) 
held  in  common  ? 

A.  They  take  their  lands  in  severalty  now>  each  man  has  got  his 
share. 

Q.  They  did  hold  them  in  common,  but  each  man  has  got  his  share 
now? 

A.  Each  man  has  got  his  share  now. 

Q.  Did  the  Oayugas  share  with  the  lands  that  the  Senecas  owned  at 
one  time,  or  share  with  the  lands  the  Six  Nations  own  ? 

A.  He  says  that  when  they  moved  over  there,  that  tJiey  all  held  the 
land  in  common.  ♦ 

By  General  Strong: 

Q.  Just  ask  him  if  they  hold  their  annuities  in  common  too  ? 
A.  He  says  that  the  government  annuities  is  all  in  common,  the 
other  annuities  is  separate. 
Q.  What  does  he  mean  by  the  other  annuities  ? 
A.  What  the  State  of  New  York  owes  other  Cajugas. 

By  Mr.  Kitchie: 

Q.  Did  the  Cayugas  divide  up  this  $700  or  whatever  it  is;  they 
got  from  the  State  of  New  York  with  the  whole  Six  Nations,  or  only 
amongst  their  own  band  ? 

A.  He  says  they  paid  that  to  the  Cayugas. 

Q.  It  is  only  divided  amongst  the  Cayugas  themselves  ? 

A.  Yes,  sir;  it  belongs  to  the  Cayugas,  he  says. 

Q.  It  is  not  divided  among  the  Six  Nations  ? 

A.  He  sajs  he  wants  you  to  understand  this,  that  the  annuities  they 
get  from  the  government  is  divided  with  the  Six  Nations  in  common. 

Q.  That  is  from  the  United  States  government? 

A.  That  is  from  the  United  States  government;  from  the  govern- 
ment of  the  United  States  is  divided  up  among  the  whole  Six  Nations; 
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but  he  says  lie  wants  jou  to  understand  that  the  money  the  State  of 
New  York  pays  to  the  Cayugas  just  goes  to  the  Oayngas  themselves. 
Q.  That  is  what  we  wanted  to  get  at;  that  answers  it  exactly. 

By  Senator  Yeddbr: 
Q.  Ask  him  if  he  knows  how  many  dollars  is  paid  to  the  Cayugas 
where  he  lives  in  his  territory;  how  much  they  get  in  a  gross  sum  ? 
A.  Eight  hundred  and  fifty-seven  dollars. 
General  Stbong. —  And  the  New  York  Oayugas  get  the  balance. 

By  Senator  Lauohlin  : 

Q.  Just  ask  him  how  they  get  that  every  year? 

A.  That  $857  he  says  they  make  out  a  draft  and  send  it  to  the 
Comptroller  at  Albany,  and  he  sends  money,  and  it  is  due  there  the 
first  day  of  June. 

Q.  Ask  him  what  receipt  they  give  for  it  ? 

A.  He  says  they  sign  their  names  after  they  have  received  the 
money;  that  is  to  a  receipt,  I  suppose,  and  send  it  back. 

Mr.  BiGHiB. —  I  think  there  is  a  statute  providing  just  how  the  draft 
should  be  drawn  and  how  the  receipts  are  given. 

By  Senator  Veddkb: 

Q.  Is  he  a  Cayuga  ? 

A.  He  says  he  is  a  full-blooded  Cayuga;  he  wants  to  know  if  they 
would  give  him  a  privilege  to  speak  to  the  committee;  he  says  he 
wants  the  committee  to  understand,  he  says,  that  these  Cayugas;  our 
way  is,  that  when  a  woman  has  children  all  her  children  are  Cayugas; 
all  the  way  down  they  are  Cayugas;  he  says  I  stated  a  while  ago 
that  there  are  but  138  Cayugas  left,  that  they  should  always 
have  this  annuity,  and  that  there  should  never  anything  come  in  front 
of  it;  he  say,  that  once  upon  a  time,  that  the  Cayugas  over  in  Canada 
and  the  Americans  Indians  were  all  in  one  mind,  but  during  the  war 
of  1812  they  severed  their  connections  and  fought  against  each  other, 
and  after  that  he  says,  our  Indians  tried  to  make  this  all  right,  but  he 
says  we  could  not;  he  said  after  that,  that  a  Cayuga  across  the  lake 
said  to  the  Cayuga  over  here,  that  we  should  have  no  more  business 
to  do  with  each  other;  that  your  property  is  yours  and  not  mine;  he 
says  that  is  the  way  our  mind  is,  he  says,  we  never  think  about  their 
property  over  there,  we  never  point  over  there  and  think  it  is  ours. 

By  Senator  Lauohlin: 
Q.  How  does  he  know  this  ? 
A.  He  says  his  grandfather  used  to  tell  him. 
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By  Senator  Pieboe: 
Q.  Ask  jour  father  if  he  does  not  think  the  Canadian  Indians  OTer 
there  ought  to  be  entitled  to  this  annuity  from  the  State  of  NewTork. 
A.  No,  sir. 
Q.  Ask  him  why  ? 
A.  He  says  they  let  that  loose;  they  relinquish  ii 

By  Senator  Laughlin: 

Q.  Ask  him  if  he  remembers  hearing  his  grandfather  or  any  of  ihe 
Cayugas  say  at  the  time  they  went  west,  after  they  had  sold  out  their 
last  lands  here  in  the  Cayuga  lake,  and  the  time  they  went  west,  that 
they  first  went  over  to  Canada,  and  wanted  to  live  there  with  the 
Canadian  Cayugas,  ask  him  if  he  ever  heard  that? 

A.  He  says,  that  he  don't  know  thai 

Q.  Did  he  ^ver  hear  of  their  haying  a  council  with  the  Oanaditn 
Cayugas  about  their  coming  over  here  to  live  ? 

A.  He  says  that  he  never  heard,  only  his  grandfather  used  to  tell 
him  when  they  went  over  to  Canada  and  tried  to  straighten  out 
things  among  themselves,  that  is  with  the  Canadian  Cayugas,  thej 
couldn't  do  it,  but  the  Canadians  said  his  business  was  his  business 
and  your  business  is  your  own  business. 

Q.  Ask  him  when  his  grandfather  told  him  this  ? 

A.  After  he  had  a  little  sense;  about  14  years  old. 

Q.  Ask  him  if  he  ever  heard  anything  of  the  kind  .down  here,  if  he 
has  been  told  anything  of  the  kind  since  he  came  here  ? 

A.  He  says  nobody  hasn't  told  him. 

Q.  Ask  him  if  anybody  has  told  him  what  Peter  Wilson  claimed 
about  it  ? 

A.  Nobody  has  told  him  anything  about  that;  he  says  all  himself, 
just  what  he  knows,  is  what  they  told  him. 

Q.  His  grandfather  ? 

A.  His  grandfather. 

Q.  Ask  him  if  he  has  ever  been  down  here  as  chief  to  the  Cayugas 
living  here  in  New  York  to  get  these  moneys,  or  see  about  them,  was 
he  ever  down  to  any  councirdown  here  about  them  himself? 

A.  He  said  he  had  been  here,  yes,  in  1871;  they  were  over  here  and 
they  made  this  arrangement. 

Q.  About  the  apportionment  ? 

A.  Yes,  sir. 

Q.  When  was  it  before  that  that  he  was  here  ? 

A.  In  1876  he  was  up  here. 

Q.  In  1876  again;  what  did  he  come  up  here  for  in  1876? 

A.  The  same  thing;  he  says  they  made  a  new  agreement 
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By  Senator  Pheboe: 

Q.  Ask  h\m  if  any  time  during  his  recollection  there  has  ever  been 
a  representatiye  of  the  Canadian  Caynga  tribe  coming  to  their  people, 
the  Cayuga  Americans,  and'  asking  him,  or  requesting  any  annuity 
from  the  State  ? 

A.  Not  to  his  knowledge;  he. says  it  is  the  same  way  where  we  Utc; 
he  says  there  never  has  been  anybody  sent  over  there  to  Canada  to 
inquire  about  it;  he  says  they  came  over  here  to  Cattaraugus  because 
they  are  the  same. 

Mr.  RrromB. —  There  is  one  question  arising  out  of  his  so-called 
speech  I  want  to  ask.  Ask  him  when  it  was  his  grandfather  told  him 
that  they  came  over  to  Canada  to  try  and  straighten  out  matters  ? 

A  He  says  he  can  not  tell  you  just  exactly,  but  it  was  after  the  war 
of  1812. 

Q.  Well,  was  it  just  shortly  after  the  war  of  1812? 

A  He  says  he  can  not  tell  just  exactly,  but  he  says  all  he  heard  was 
that  it  was  the  Great  World;  he  supposes  he  called  a  council 

By  Mr.  Stbono: 
Q.  Ask  him  if  Great  World  was  Colonel  Claws  ? 
A  He  says  he  does  not  know  anything  about  his  English  name. 
Q.  He  never  heard  it  was  Colonel  Claws  ? 
A.  No,  sir. 

By  Mr.  BItohib: 

Q.  Does  he  know  if  any  of  the  people  of  the  Western  band  took 
part  in  the  war  of  1812  ? 

A  He  says  he  can't  mention  any  names;  he  don't  know. 

Q.  But  does  he  understand  that  they  did  take  part  ? 

A.  He  understands  that  they  did  take  part 

Q.  Did  they  remain  neutral  for  a  year,  or  was  it  after  the  war 
commenced  ? 

A.  He  says  he  can  not  tell  you  that  because  he  was  not  alive  at  the 
time  and  the  old  people  did  not  say  anything  about  it  to  him. 

Q.  What  was  it  he  said  about  Great  World  a  moment  ago. 

A  He  says  that  this  Great  World,  he  thought  that  he  wanted  to  fix 
up  again,  be  one  again,  to  make  peace  sigain. 

Q.  To  make  peace  again  ? 

A  Yes,  sir;  the  Gh:eat  World  called  a  council  to  make  a  peace  and 
restore  all  rights  again,  but  that  could  not  be  done  he  says. 

By  Mr.  Johnson: 
Q.  Make  the  Iroquois  one  nation  again  instead  of  having  it  in  two 
separate  nations  ? 
A  Yes,  sir. 
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By  Senator  ItAVattLtisi 

jQ.  Ask  him  if  since  he  has  lived  out  west,  out  in  the  Indian  Terri- 
tory, he  has  known  of  any  Canadian  Indians  coming  ont  there  to  Hie 
with  them  ? 

A.  He  says  not  very  long  ago  that  some  Canadians  went  down  thei% 
and  they  are  living  there  now;  and  he  says  at  one  time,  he  says 
he  can  not  exactly  say  how  many  years  ago,  but  it  has  not  been  so 
very  many  years  ago,  that  a  man  came  there,  he  says,  of  course  there 
are  men  there  that  are  chiefs;  held  some  office,  talked  among  them- 
selves,  and  they  agreed  that  he  should  bring  his  people  down  there 
from  Canada,  and  they  should  live  there,  and  he  says  there  is  a  man 
placed  there  by  the  government,  the  Indian  agent,  to  look  after  the 
people,  and  he  heard  about  this,  and  writes  to  Washington  and  tells 
them  about  this  man  from  Canada  going  to  bring  a  crowd  of  people 
to  live,  and  they  wrote  back  from  Washington  to  this  agent  not  to  let 
them  in  because  they  had  no  business  there;  he  says  that  he  heard 
about  this,  that  the  United  States  government  would  not  allow  any 
Canadians  to  emigrate  down  there,  he  writes  to  this  man  that  was 
going  to  bring  this  company  down  — 

Mr.  EiTCHiE. —  ThiB  is  clearly  not  in  the  case,  and,  of  course,  is  subject 
to  our  objection. 

A.  He  wrote  up  to  this  man  that  was  going  to  bring  this  company 
down,  and  told  him  not  to  fetch  them  down  for  he  says^our  father  at 
Washington,  the  President,  will  not  let  your  people  in,  a'nd  he,  says  it  is 
no  use  to  go  to  the  expense  of  bringing  them  down,  for  he  says  I  can 
not  take  care  of  them  after  they  come  down. 

Senator  Laughlin. —  Well,  did  they  come  down  ? 

A.  He  says  he  did  bring  them  down  in  spite  of  the  letter  that  he 
wrote,  he  brought  the  people  down  there. 

Q.  Did  they  stay  or  did  they  come  back  ? 

A.  He  says  they  staid  there  during  the  winter  and  in  the  spring 
they  sent  them  back. 

Q.  Ask  him  if  any  of  the  Indians  from  the  western  territory  came 
back  to  Canada,  if  he  knows  of  any  of  them  coming  back  to  Canada 
to  live  ? 

A.  He  says  that  when  they  sent  those  Canadians  back  there  was 
one  woman  of  a  Western  band  married  one  of  these  Canadians,  and  he 
brought  her  up  to  Canada,  but  she  went  back. 

By  Mr.  Kitchie: 

Q.  I  understood  you  to  say  in  answer  to  Senator  Laughlin,  that 
there  were  some  of  the  Canadian  band  residing  in  the  Indian 
Territory? 
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A.  Yes,  sir. 

Q.  And  are  still  residing  there? 

A.  Yes^  sir. 

Q.  Ask  him  if  the  Western  band  gives  those  CanisLdians  residing 
there  their  per  capita  share  of  the  annuity  money  from  the  State  of 
New  York? 

A.  He  says  those  Canadians  that  are  down  there  don't  get  any  of 
this;  all  they  live  on  is  what  they  raise  there. 

Q.  Are  they  Cayngas  ? 

A.  He  can  not  say  what  they  are;  he  does  not  know  what  these 
men  that  are  married  down  there  are.  ^ 

Q.  He  does  not  know  whether  they  are  Cayugas  or  not? 

A.  No,  sir. 

By  General  Strong: 
Q.  Ask  him  if  George  Jamison  lives  there  ? 

A.  He  says  yes;  he  lives  down  there,  and  he  is  adopted  in  there; 
bat  that  was  a  good  while  ago. 
Q.  Ask  him  if  he  gets  part  of  the  annuity  ? 
A.  Yes,  sir. 

Q.  And  did  he  not  come  from  Canada  ? 
A.  Yes,  sir;  he  said  he  came  there  by  himself. 

By  Senator  Ysddeb: 

Q.  When  Jdmison  came  from  Canada  he  was  adopted  up  there. 

A.  Yes,  sir. 

Q.  He  was  a  Cayuga? 

A.  That  is  what  he  says;  he  was  a  Cayuga. 

Q.  He  came  from  Canada  up  there  and  they  adopted  him  where  he 
lives  now  ? 

A.  Yes,  sir. 

Q.  And  after  they  adopted  him  he  gets  his  annuity  ? 

A.  Yes,  sir;  he  says  now,  that  they  can  not  adopt  any  more,  that 
they  have  stopped. 

By  Mr.  Bttchie: 
Q.  What  does  he  mean  by  adopting;  was  there  any  ceremony  of 
adoption  ? 
A.  No,  sir;  they  have  got  to  go  through  a  certain  ceremony. 

By  General  Stbong: 

Q.  Well,  did  Jamison  go  through  the  ceremony  of  adoption  ? 

A.  He  said  it  went  through  the  whole  nation;  it  was  put  before  the 
whole  nation  whether  he  should  be  adopted  or  not,  and  the  majority 
was  in  for  adopting  him,  and  so  he  was  adopted  in. 
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Q.  How  was  it  about  Split  Log  ? 

A.  He  has  been  there  a  good  while;  been  living  there  a  good  while. 

Q.  And  he  has  part  of  the  annuity  ? 

A.  Tes,  sir. 

Q.  And  he  came  from  Canada? 

A.  Yes,  sir;  he  says  when  he  was  small  they  started  from  Oantda 
and  went  down  there;  Split  Log  is  a  millionaire,  worth  a  million 
dollars  now. 

Q.  He  is  a  Cayuga  ? 

A.  He  is  a  Cayuga. 

Adjourned  tUl  10  o'clock  to-morrow  morning. 


Tuesday  Mobnino,  November  26,  1889. 

Present  —  Senators  Vedder  and  Pierca 

The  attorney  announced  that  the  witnesses  expected  were  not  in 
attendance,  whereupon  the  committee  adjourned  until  3  o'clock. 


Ajtebnoon  PsOOKEDINaS. 
Present  —  Senators  Vedder,  Laughlin  and  Pierce. 

OsoAB  Statpoed,  sworn: 
Examined  by  Mr.  Johnson: 

Q.  Mr.  Stafford,  where  do  you  reside  ? 

A.  I  reside  at  the  present  time  in  the  town  of  Brant 

Q.  County  of  Erie? 

A.  Yes,  sir. 

Q.  And  State  of  New  York? 

A.  Yes,  sir. 

Q.  You  are  a  Cayuga? 

A.  I  am  a  portion  Cayuga,  inasmuch  that  it  gives  me  the  right  to 
draw  t|ie  annuities. 

Q.  Well,  you  are  a  Cayuga  then,  by  descent? 

A.  Yes,  sir. 

Q.  Do  you  hold  any  office  in  the  Cayuga  tribe  ? 

A.  I  am  one  of  their  chiefs  at  the  present  time. 

Q.  Are  you  acquainted  ^ith  this  Mr.  Phillips  who  was  sworn  in  the 
case  before  Senator  Laughlin? 

A.  Casually  so;  yes,  sir. 

Q.  Where  does  he  live  ? 
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A.  At  that  time  he  told  me  he  lived  near  Newtown. 

Q.  That  is  on  the  Oattaraugus  reservation  ? 

A.  That  is  on  the  Cattaraugus  reservation;  yes,  sir. 

Q.  In  the  county  of  Erie  ? 

A.  In  the  county  of  Erie. 

Q.  Some  time  a  year  ago  this  past  fall  did  you  have  a  conversation 
wiihMr.  PhilUpsT 

A.  I  did. 

Q.  Where? 

A.  At  that  time  it  was  at  the  fair  grounds,  up  here  at  the  interna- 
tional fair. 

Q.  The  fur  grounds  in  the  city  of  Buffalo? 

A.  Yes,  sir. 

Q.  What  was  the  occasion  of  your  having  a  conversation;  I  will  ask 
you  first,  at  that  time  was  the  examination  pending  before  Mr.  Bissell? 

A.  I  went  l^ere  and  told  him  I  would  like  it  if  he  would  come  down 
to  Mr.  Bissell's  office  with  me  to  an  investigation  l^at  was  then  taking 
place;  to  a  hearing  before  Bissell,  but  it  was  so  that  he  could  not 
leave;  he  wanted  to  know  what  was  wanted  of  him;  we  had  an  idea,  I 
told  him,  he  being  an  old  man,  that  he  would  know  something  of  the 
afiUrs  of  years  ago,  what  took  place  between  the  Indians  on  this  side 
of  the  river  and  those  on  the  other  side,  meaning  the  Canadians  and 
Americans. 

Q.  Had  you  at  that  time  understood  that  he  had  had  a  conversation 
with  Leroy  Andrus,  who  was  acting  as  attorney  at  that  time  ? 

Mr.  BrrcHiE. —  One  moment,  Mr.  Johnson,  if  the  object  of  this  exam- 
ination is  to  contradict  anything  Mr.  Phillips  has  stated  before  the 
committee  under  oath,  then  I  submit  no  foundation  had  been  laid  for 
ihai  at  alL  If  this  witness  is  able  to  say  from  general  reputation  this 
man  Phillips  is  not  to  be  believed  under  oath,  of  course  that  evidence 
would  be  admissable,  but  if  he  wishes  to  contradict  him  as  to  any 
statements  made  under  oath  then  the  proper  foundation  should  be  laid 
for  it  and  his  attention  must  be  called  to  time,  place  and  circumstance. 
I  do  not  understand  that  the  evidence  shows  anything  of  that  kind 
was  done,  so  I  submit  the  evidence  is  clearly  inadmissible. 

Mr.  Johnson. —  Under  the  strict  rule  of  law  the  evidence  would  be 
inadmissible,  but  as  this  is  an  examination  for  the  purpose  of  ascer- 
taining facts  to  be  reported,  and  not  for  the  purpose  of  determining 
an  issue,  it  occurred  to  me  that  anything  that  would  tend  to  throw  any 
light  on  the  matter  before  the  commission,  not  for  the  purpose  of 
impeaching' this  man,  who  was  a  very  old  man,  and  to  throw  light  on 
the  fact  that  what  he  might  recollect  at  one  time  he  would  not  at 
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another,  might  be  properly  given.  It  is  simply  as  a  sort  of  a 
sidelight. 

Mr.  EiTOHiE. — ^The  ^e,  I  apprehend,  was  not  a  mere  arbitrary  rule, 
but  one  founded  on  reason,  and  the  reason  is  apparent  that  if  his 
attention  had  been  called  to  it  he  might  have  been  able  to  explcun 
what  took  place  and  to  show  that  there  was  no  real  contradiction 
between  that  statement  and  the  statement  made  under  oath.  There 
are  always  two  ways  of  looking  at  a  statement  made  by  a  person.  Mr. 
Stafford  may  have  misujiderstood  him  or  he  may  have  been  able  to  giTe 
some  explanation  of  his  testimony,  and  there  is  no  reason,  I  submit 
why  the  commission  should  depart  from  the  rules  that  are  well  known, 

Mr.  Stbono. — I  would  add  to  the  committee  that  this  committee  is 
to  settle  an  issue. 

Senator  Ybdder. —  My  associates  say  that  from  the  commenc^nent 
of  the  examination  down  to  the  present  time,  they  have  not  pretended 
to  follow  strictly  legal  rules,  but  it  has  been  to  get  all  the  informa- 
tion they  possible  can  before  them  in  regard  to  this  matter,  and  then 
hear  the  criticisms  of  counsel  on  that  evidence,  and  from  it  all,  if  we 
can  not  find  the  grains  of  truth  in  the  whole  matter,  that  we  will  not 
be  confined  to  what  is  termed  strict  legal  evidence  that  would  be 
demanded  from  a  court  of  justice,  but,  from  either  side,  we  will  take 
anything  that  will  throw  any  light  on  this  vexed  question. 

Senator  Fierce. —  And  then,  Mr.  Bitohie,  reserving  your  right  to  take 
exceptions  to  the  introduction  of  evidence  ? 

Mr.  ErrcHiE. —  The  only  difficulty  I  foresee  is  this,  and  that  is  the 
reason  I  urged  it.  Other  kinds  of  evidence  I  could  not  urge  much 
against,  but  suppose  since  the  last  examination  Phillips  died;  that  we 
are  not  in  a  position  to  get  him  and  he  might  be  able  to  explain;  he 
may  have  made  this  statement,  and  it  might  bear  a  different 
interpretation  from  what  Stafford  is  going  to  give. 

Senator  Pieboe. — As  a  member  of  the  commission,  I  would  say  that 
there  is  not  any  answer,  nor  would  we  fail  to  recognize  the  full  force 
of  your  objection,  but  we  will  note  the  objection  and  take  such  course 
as  to  its  effect. 

Senator  Vedder. —  The  stenographer  may  note  the  objection. 

Senator  Laughlin. — Of  course  there  is  just  another  suggestion. 
This  evidence  was  taken  before  me  alone.  I  do  not  know  that 
Mr.  Phillips,  this  old  man,  was  interrogated  about  what  this  wit- 
ness is  asked  to  detail  that  he  said  to  him. 

Mr.  RiTcmB. — No,  he  was  not  asked;  that  is  the  basis  of  my 
objection. 

Senator  Laughlin. — It  may  be  that  he  was  not  asked  one  way  or  the 
other,  and  in  that  view  of  it,  if  he  had  died,  would  it  not  come  under 


No.  58.]  225 

the  same  class  of  eyidenoe  that  we  have  been  admitting  all  along  as  to 
what  some  old  person  who  was  interrogated  had  heard  ? 

Mr.  RiTOHTE. —  But  I  think  you  drew  the  line  'where  the  man  was 
dead;  but  this  is  something  told  by  a  living  witness  who  can  be 
produced. 

Senator  Laughun. — That  may  be,  and,  if  so,  I  should  be  glad  to  have 
him  produced. 

Q.  You  may  go  on  and  state  what  conversation  you  had  with  him  ? 

A.  At  that  time  he  said  he  could  not  come  to  Mr.  Bissell's  office  here 
on  Mai]^  street;  he  was  there  being  detained  on  exhibition,  it  seems, 
where  they  had  the  old  Indian  relics,  and,  if  I  remember  rightly,  I 
reported  the  same  to  Mr.  Andrus  and  those  concerned  at  the  time,  but 
they  managed  to  get  to  him. 

Q.  You  are  not  answering  the  question  I  asked  you;  I  asked  you  if 
joa  had  a  conversation  with  him  at  some  time  in  regard  to  what  he 
saw  or  heard  himself  of  the  counselling  between  the  Canadian  and 
American  Indians  about  the  time  of  the  war  of  1812  ? 

A,  Yes,  sir;  I  hadn't  got  to  that;  you  were  asking  me  about  a  year 
ago;  I  told  you  where  I  had  my  first  interview  with  him. 

Q.  Well,  that  was  your  first  interview  then,  you  may  pass  on  ? 

A.  The  next  was  a  casual  affair,  when  I  met  him  on  my  rounds,  when 
I  was  to  notify  my  people  that  we  were  to  draw  our  annuity  the  next 
day  and  to  have  them  come  to  a  certain  place,  for  the  purpose  I  came 
across  him. 

Q.  Where  did  you  meet  him  ? 

A.  At  Newtown;  the  council-house. 

Q.  On  the  Cattaraugus  reservation  ? 

A.  Yes,  sir;  and  we  got  to  talking  about  this  matter  again  that  I  had 
spoken  to  him  about  at  the  previous  time  when  I  had  met  him  up  to 
the  fair  ground,  as  I  said,  and  I  told  him  perhaps  I  would  need 
him  shortly,  as  I  understand  that  there  is  going  to  be  another 
hearing;  that  they  wanted  to  gather  this  evidence  and  find  these 
people  who  know  anything  about  it;  I  asked  him  what  he  knew  about 
it;  well,  he  says,  "  Yoa  know  how  it  is  when  we  are  boys,"  he  says, 
"we  are  all  over;"  he  sayi^,  "I  happenedto  be  there  when  that  council 
was  held,  playing  around  with  a  bow  and  arrow,  playing  ball; "  but 
he  says,  "curiosity  struck  me  that  I  should  go  to  the  council  to  see 
what  was  taking  place,"  and  he  says  —  this  was  after  the  war  some 
little  time  —  he  says,  "  they  came  to  a  conclusion  there  at  that  council 
that  their  interests  should  no  longer  be  one;  they  divided  their 
interests;  that  is  the  way  he  spoke  it,  because  he  spoke  it  in  the 
[Senate,  No.  58.]  29 
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Seneca,  ad  he  did;  to  separate  our  interests  from  those  across  the 
water;  that  was  the  bargain  made  at  that  time  in  the  counciL 

Q.  Did  he  say  who  attended  that  council;  what  representatites; 
from  what  tribes  ? 

A.  The  representatives  from  the  Six  Nations  firom  both  sides;  he 
did  not  mention  any  names,  for  I  didn't  ask  him  that;  it  was  not  only 
one  nation,  but  the  whole  Six  Nations  that  are  represented  here  and 
also  over  there. 

Q.  Did  he  say  where  this  council  was  held? 

A.  In  Canada,  he  said,  but  did  not  state  in  what  part  of  Canada. 

By  Senator  Pierce: 

Q.  And  when  did  it  occur  ? 

A.  Shortly  after  the  war,  was  all  he  said;  he  did  not  give  no  date; 
and  he  told  me  he  was  then  about  16  years  old. 

Senator  Laughlin. — How  old  did  he  testify  he  was  before  me? 

Mr.  Johnson. —  He  testified  he  was  96,  and  then  he  figured  up  from 
some  data  and  General  Strong  says  that  makes  you  91. 

General  Strong. —  He  said  he  was  14  years  old  in  the  war  ^od  be 
was  91;  afterwards  he  changed  it  and  said  be  was  between  16  and  17. 

Senator  Pierce. —  He  was  not,  of  course,  a  participant  at  his  early 
age;  it  was  simply  a  history  of  what  he  had  remembered? 

A.  That  was  all;  he  was  a  mere  boy,  as  you  say. 

By  Mr.  Johnson: 

Q*  That  is  the  substance  of  all  he  told  you  ? 

A.  That  is  about  all  he  told  me;  I  did  not  care  to  question  him 
further  for  I  expected  we  was  to  have  him  down  here  shortly  after,  as 
soon  as  I  got  communication  from  our  lawyer,  but  I  failed  to  get  it 
and  it  seems  that  — 

Q.  When  was  this  conversation  that  you  had  with  him  in  Newtown  ? 

A.  In  the  month  of  July. 

Q.  What  year? 

A.  In  the  present  ytar. 

Mr.  Johnson. —  You  may  cross-examine. 

Cross-examination  by  Mr.  Ritchie: 

Q.  Was  that  the  first  conversation  that  you  had  with  him  in  which 
this  council  meeting  was  discussed,  July  of  this  year;  you  said  before 
that  you  had  asked  him  to  go  and  give  evidence,  but  perhaps  the  first 
time  in  July,  1889,  that  he  told  you  what  happened  at  that  ooondl 
meeting  ? 

A.  That  was  the  first  time. 
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Q.  That  was  the  first  time  he  told  jou  what  happened  at  that 
council  meeting  ? 

A.  Tes,  sir. 

Q.  And  you  had  intended  to  have  him  called  as  a  witness  on  behalf  of 
the  State? 

A.  Tes,  sir. 

Q.  And  why  was  it  that  he  was  not  called? 

A.  We  failed  to  get  a  communication  at  the  time  specified  by  our 
attorney  here;  he  was  to  notify  us  when  we  should  bring  him  forward. 

Q.  So  that  if  you  had  got  notice  in  time,  you  would  have  produced 
him  and  had  him  examined  as  a  witness,  on  behalf  of  the  State  ? 

A.  That  was  our  intention. 

Q.  That  was  your  intention;  I  understood  you  to  say  that  he  told 
you  that  this  council  was  held  after  the  war  was  all  over  ? 

A.  Tes,  sir. 

Q.  After  the  war  was  all  over,  and  that  the  council  was  held  on  the 
Canada  side  ? 

A.  On  the  Canada  side. 

Q.  The  representatives  of  the  Six  Nations  being  present  from  both 
sides? 

A.  Tes,  sir:  the  head  men  of  the  different  tribes  was  there. 

Q.  On  both  sides? 

A.  Tes,  sir;  in  councO. 

Q.  And  did  he  tell  you  what  was  the  reason  the  council  was  called; 
did  he  say  why? 

A.  To  settle  their  affairs. 

Q.  And  that  was  all  it  was  called  for? 

A.  That  was  what  I  understood  him;  I  did  not  question  him  very 
closely  from  the  fact  that  I  expected  to  hear  more  from  him  shortly 
afterward. 

Q.  Then  you  did  not  cross-examine  him  or  cross-question  him  very 
closely  about  the  matter  at  all  ? 

A.  No,  sir;  that  was  voluntary  on  his  part. 

Q.  Tou  would  have  expected  that  would  have  been  done  when  he 
was  produced  first  as  a  witness  ? 

A.  Tes,  sir. 

Q.  So  that  if  you  had  gone  into  details  with  him,  there  are  a  great 
many  other  things  he  might  have  told  you  about? 

A-  Perhaps;  my  object  was  to  find  somebody  that  was  knowing  to 
these  facts  and  still  lived,  to  produce  evidence  that  would  not  be 
hearsay. 

Q.  Tou  had  perfect  confidence  in  the  truthfulness  of  the  witness,  I 
suppose,  or  you  would  not  have  called  him? 
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A.  Yes,  sir;  I  had. 

Q.  You  had  perfect  confidence  in  his  truthfulness? 

A.  Yes,  sir;  he  has  the  reputation  of  being  an  upright  kind  of  a 
man;  he  is  a  very  old  man. 

Q.  He  is  a  very  old  man,  and  has  the  reputation  of  being  an  upright 
man? 

A.  Yes,  sir. 

Q.  And  you  at  once  thought  of  him  as  a  person  who  could  give 
evidence  of  value? 

A.  As  soon  as  I  found  he  was  knowing  to  these  nations. 

Q.  Then  your  mind  at  once  set  upon  him  as  a  person  valuable  and 
competent^ as  a  witness? 

A.  Yes,  sir. 

Leroy  Andeijs,  sworn. 
Examined  by  Mr.  Johnson: 

Q.  You  are  a  resident  of  this  city,  Mr.  Andrus? 

A.  I  reside  in  this  city;  yes,  sir. 

Q.  A  practicing  lawyer? 

A.  Yes,  sir. 

Q.  You  had  charge  of  the  interests  of  the  American  Indians  in  the 
examination  that  took  place  before  Mr.  Bissell? 

A.  I  did. 
'  Q.  Did  you  at  any  time  have  a  conversation  with  Mr.  PhillipB,  this 
Indian  who  was  examined  heretofore  before  Senator  Laughlin. 

A.  Henry  Phillips;  yes,  sir. 

Mr.  EiTGHiE. —  Pardon  me  one  moment;  if  the  conversation  was  in 
Indian,  all  right. 

Mr.  Johnson. —  It  was  in  English  ? 

A.  It  was  in  the  American  tongue. 

General  Stbong. — Does  Phillips  speak  English? 

A.  Yes,  sir;  very  welL 

Mr.  Johnson. —  How  long  have  you  been  acquainted  with  Mr. 
Phillips? 

A.  I  first  knew  him  nearly  twenty-one  years  ago. 

Q.  He  speaks  the  English  language  ? 

A.  Yes,  sir. 

Q.  Wont  you  state  to  the  committee  what  conversation  you  had  with 
him  on  the  subject  of  the  Cayuga  Indians  ? 

A.  About  the  time  o^  the  examination  before  Mr.  Bissell  as  comjnis- 
sioner,  in  a  conversation  which  I  had  with  Mr.  Phillips  at  the  fair 
ground  in  this  city,  Mr.  Phillips  told  me  that  when  a  boy — I  give  the 
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oonyersaidon  in  substance  —  and  he  indicated  with  his  height  at  thai 
time;  playing  about  the  council-house,  or  .the  council-place  rather, 
down  on  the  Niagara  river,  where  he  said  a  council  between  the  Cajugas 
of  Canada  and  the  Cajugas  of  the  United  States  was  had,  and  at  a  time 
prior  to  the  war  of  1812  and  while  hostilities  were  imminent,  it  was 
agreed  between  the  Canadian  Cajugas  and  the  Cajugas  residing  in  the 
State  of  New  York,  that  each  side  should  adhere  to  its  own  goTern- 
ment  and  receiye  from  each  of  them  such  privileges  as  the  respective 
governments  accorded  the  Indians  within  their  dominions;  the  idea 
which  he  gave  by  his  own  description  of  himself  at  that  time  was  that 
he  was  then  a  boj  of  14  or  15  jears  of  age;  he  said  that  he  was 
not  in  the  council,  but  that  it  was  a  matter  which  was  generallj 
discussed  among  all  the  people  present  at  this  time;  he  told  me  fur- 
ther, as  bearing  upon  his  age,  which  I  think  I  inquired  more  specificallj 
concerning,  that  he  carried  a  musket  in  the  jear  1814,  at  the  time 
Buffalo  was  burned. 

By  General  Strong  : 

Q.  Thirteen,  was  it  not  ? 

A.  Tourteen. 

Q.  I  thought  Buffalo  was  burned  December,  13  ? 

A.  Tourteen ;  I  vfSLB  not  there.  General,  but  I  understand  it  so. 

Mr.  RrroHiE. —  Was  Buffalo  burned  immediatelj  after  the  treatj  of 
Ghent? 

General  Stbong. — ^That  was  December  24,  1814  I  think  jou  are 
mistaken  ;  I  think  Buffalo  was  burned  in  1813. 

Senator  Ykddeb. —  Well,  we  are  getting  his  testimonj  as  he  under- 
stood the  Indian  to^peak  it 

By  Mr.  Johnson  : 

Q.  Did  JOU  have  further  conversation  than  what  jou  have  stated  ? 

A.  There  was  further  conversation,  Mr.  Johnson,  but  mj  recollec- 
tion is  imperfect  as  to  what  it  was  about ;  this  particular  thing  was 
very  deeply  impressed  on  my  recollection,  because  I  saw  its  relation 
to  the  inquiry  then  pending,  providing  Mr.  Bissell  should  make  up 
his  mind  that  that  inquiry  should  be  enlarged  so  as  take  in  the  merits 
of  the  controversy  between  the  Cayugas  of  Canada  and  the  Cayugas 
of  this  country. 

Q.  Have  you  stated  all  that  you  now  recollect  in  regard  to  it  that 
pertains  to  this  matter  of  the  relation  of  the  two  Cayugas,  those  in 
Canada  and  America? 
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A.  Well,  I  had  farther  conyersation  with  Phillips  regarding  his 
understanding  of  the  right  of  the  Canadians  to  participate  in  this 
annuity  ;  it  was  in  that  same  general  line. 

Q.  Well,  state  what  it  was? 

Mr.  RiTOHiE. —  Of  course,  clearly  his  understanding  would  not  be 
important.  I  think  it  is  going  probably  a  little  too  far.  If  we  get  the 
facts  that  were  stated,  surely  the  committee  would  be  permitted  to 
draw  the  inference  themselves. 

A.  Well,  that  was  about  all  there  was  of  it,  was  the  inference,  or, 
rather,  the  understanding  which  Phillips  himself  had  at  that  time, 
based  upon  his  knowledge  of  this  ancient  agreement  between  the 
two  divisions. 

Mr.  Johnson. —  I  would  ask,  then,  that  the  witness  be  allowed  to 
state  what  Mr.  Phillips  said. 

Senator  Vkddeb. —  What  he  said  was  done  at  that  council? 

Mr.  Johnson. —  No;  what  he  said  on  this  occasion  to  Mr.  Andrus. 

Senator  Pierce. —  He  has  stated. 

Mr.  Johnson. —  He  has  stated  what  was  done  at  the  council 

Mr.  ANDEua — I  would  not  undertake,  Mr.  Johnson,  to  use  the  lan- 
guage of  Phillips  in  discussing  the  question.  I  can  only  say  that  his 
understanding  at  that  time  was  that  the  Canadian  Indians  had  no 
right  to  participate  in  this  annuity. 

Mr.  Bitohie. —  That  is  exactly  what  I  object  to,  and  it  seems  to  me 
Mr.  Andrus  should  not  have  stated  that 

Q.  It  was  his  understanding  at  the  time  of  the  council  or  at  the 
time  you  had  the  conversation  with  him  ? 

A.  It  was  his  understanding  at  the  time  we  had  the  conversation, 
based  upon  his  information  of  what  took  place  at  the  council  and 
subsequent  facts. 

Senator  Vedder. —  I  guess  that  is  not  important  What  we  want  to 
get  at  is  just  what  Mr.  Phillips  stated  was  said  and  done  at  the 
council  in  this  behalf  that  we  speak  of. 

Mr.  Ritchie. —  Well,  that,  of  course,  Mr.  Andrus  has  already 
given  us. 

General  Strong. —  Do  we  understand  that  that  last  is  stricken  out? 

Senator  Vedder. — We  do  not  take  that  last,  what  Phillips'  under- 
standing was  in  the  conversation  with  Mr.  Andrus.  What  we  want 
to  get  at  is  this,  what  Mr.  Phillips  told  Mr.  Andrus  was  done  at  the 
council  that  he  speaks  of. 

General  Strong. — I  understand  the  stenographer  has  got  it  all 
down.     I  do  not  know  whether  you  ordered  it  stricken  out 

Senator  Vedder. — This  last,  as  to  what  Mr.  Phillips'  understandings 
was  a  year  ago,  will  be  striken  out 
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Cross-oxamination  by  Mr.  Bitchie: 

Q.  When  was  it,  Mr.  Andrus,  that  jou  had  this  conversation,  with 
Hr.PhUHpBf 

A.  The  exact  date  I  am  unable  to  state;  it  was  in  the  latter  part  of 
An^rust  or  the  first  of  September. 

Q.  Of  what  year? 

A.  Of  last  year,  1888. 

Q.  Ton  said  you  had  known  Phillips  for  some  twenty-one  years  ? 

A.  Tes,  sir. 

Q.  Did  you  understand  him  to  be  a  truthful,  reliable  man  ? 

A.  I  never  knew  anything  to  the  contrary. 

Q.  I  presume  that  you  did  not,  or  you  would  not  have  called  him 
as  a  witness. 

A.  I  did  not  call  him  as  a  witness. 

Q.  Was  he  not  called  as  a  witness  ? 

A.  Not  at  my  instance. 

Q.  Was  be  not  called  in  that  investigation  before  Mr.  Bissell  ? 

L  He  was  called,  I  think,  by  General  Strong. 

Q.  Was  he  cross-examined  by  you? 

L  Not  at  any  great  length. 

Q.  But  he  was  cross-examined  by  you  ? 

A.  Tes,  sir;  my  recollection  is  now  that  I  asked  him  a  few  questions. 

Q.  And  was  anything  said  by  him  under  oath  then  inconsistent  with 
what  he  had  stated  to  you  ? 

A.  Inconsistent  with  what  he  afterwards  stated  to  me;  no,  sir. 

Q.  I  understood  you  it  was  before  he  was  examined  that  he  made 
these  statements  to  you  as  to  what  happened  at  these  councils;  now, 
what  I  ask  you  is  this,  whether  at  that  examination,  under  oath,  he 
made  any  statements  inconsistent  with  the  previous  statements  to  you? 

A.  In  the  first  place,  the  conversation  which  Mr.  Phillips  had  with 
me  was  possibly  partly  before  and  partly  after  his  being  sworn  as  a 
witDess,  after  his  giving  testimony  as  a  witness. 

Q.  Well,  can  you' say  how  that  is,  whether  it  was  partly  before  and 
partly  afterwards,  or  all  at  the  same  time  ? 

A.  It  was  certainly  on  the  same  day. 

Q.  It  was  certainly  on  the  same  day  ? 

A.  He  was  one  of  an  Indian  exhibit  at  this  international  fair 
so-called;  on  reaching  the  grounds,  I  think,  in  company  with  General 
Strong,  we  went  to  where  this  exhibt  was  in  one  of  the  buildings;  I 
there  saw  Mr.  Phillips  in  company  with  a  man  named  Snow  whom  I 
h«d  also  known  for  a  long  time,  and  O'Bail,  whom  I  never  had  met 
before;  I  had  a  special  acquaintance  with  Phillips,  I  talked  with  him 
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a  little  while;  afterwards  the  examination  proceeded  before  the  com- 
missioner; after  that  I  talked  with  him  again. 

Q.  Well,  at  all  events,  it  was  on  the  same  day? 

A.  Yes,  sir. 

Q.  Daring  the  day  he  was  examined  ? 

A.  Yes,  sir. 

Q.  Now,  what  I  want  to  get  at  is  this;  I  do  not  know  what  he  maj 
^have  said;  did  he,  under  oath,  when  examined  there,  state  anything 
inconsistent  with  his  statements  to  you  on  that  day? 

A.  Not  to  my  recollection. 

Q.  So  that  whatever  evidence,  if  it  touched  on  these  points  that  he 
gave  then,  was  consistent  with  his  statements  to  you  ? 

A.  In  my  recollection  it  was. 

Q.  So  that  on  that  occasion  that  under  oath,  so  far  as  you  knew, 
he  was  stating  what  was  the  truth  ? 

A.  Yes,  sir. 

Q.  Then  you  said  that  this  council  that  he  spoke  of  was  prior  to  the 
war? 

A.  Yes,  sir. 

Q.  And  you  say  that  yoii  recognized  the  importance  of  that  from 
the  standpoint  of  the  American  Cayugas  ? 

A.  Yes,  sir. 

Q.  Did  you  make  any  note  or  memorandum  at  the  time  of  the 
purport  of  the  conversation,  of  the  conversation  itself,  or  the  purport 
of  it? 

A.  Not  to  my  knowledge. 

Q.  Not  to  your  knowledge  ? 

A.  Not  to  my  present  recollection;  no,  sir. 

Q.  So  that  you  are  speaking  now  just  purely  from  memory  of  what 
happened  considerably  more  than  a  year  ago,  or  more  than  a  year 
ago? 

A.  Yes,  sir. 

Q.  And  you  have  done  nothing  to  refresh  your  memory  since  then  ? 

A.  Yes,  sir. 

Q.  What  have  you  done  ? 

A.  I  have  repeated  the  statement  made  by  Phillips  to  my  partner 
who  was  interested  — 

Q.  But  outside  of  that  have  you  put  down  anything  in  writing? 

A.  I  have  made  no  memoramdum  of  it  to  my  recollection. 

Q.  And  I  suppose  that  during  the  course  of  that  investigation  you 
had  interviews  with  a  great  mauy  Indians  who  were  examined? 

A.  Not  very  many  after  that 
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Q.  I  mean  during  the  course  of  that  inyeetigation?  » 

A.  Yes,  sir. 

Q.  Taking  the  whole  investigation  throughout  ? 

A.  Yes,  sir. 

Q.  And  have  you  as  distinct  a  recollection  of  what  the  other 
witnesses  mentioned  to  you  as  you  have  of  this  statement  made  by 
Phillips? 

A.  I  can't  say  that  I  have. 

Q.  You  can  not  say  that  you  have;  did  he  say  anything  about  an 
agreement  at  that  time  to  remain  neutral;  that  the  Indians  would  let 
the  whites  fight  it  out  between  themselves;  that  there  was  no  reason 
why  they  should  join  in  that  war? 

A.  I  do  not  think  Mi\  Phillips  did. 

Q.  I  mean,  are  you  sufficiently  clear  to  be  enable  to  swear  that  he 
did  not  state  anything  of  that  kind  or  to  that  effect  ? 

A.  I  am  not  able  to  swear  that  he  did,  or  that  he  did  not;  I  know 
the  subject  was  mentioned  by  some  Indian. 

Q.  You  know  that  the  subject  about  i;;pmaining  neutral  was  men- 
tioned by  some  Indian,  but  you  can  not  say  whether  it  was  by  him 
or  not  ? 

A.  No,  sir, 

Q.  You  mean  by  some  Indian,  I  suppose  some  Indian  that  was 
examined  during  the  progress  of  this  examination  ? 

A.  Yes,  sir. 

By  Senator  Lauohuk: 

Q.  Mr.  Andrus,  as  I  understand  it,  when  this  hearing  was  had 
before  Mr.  Bissell,  the  question  came  up  as  to  whether  Mr.  Bissell^ 
under  the  act  creating  him  as  commissioner,  could  go  into  the  merits 
of  the  claim  between  the  Gayugas  residing  on  this  side  and  the 
Cayugas  residing  in  Canada  ? 

A.  Yes,  sir. 

Q.  And  that  was  a  matter  of  consideration  before  the  commissioner, 
was  it  not? 

A.  Yes,  sir. 

Q.  And  Mr.  Sheehan  there  represented  the  State  of  New  York? 

A.  Yes,  sir ;  for  the  Attorney-General. 

Q.  And  you  represented  the  American  Cayugas  ? 

A.  The  firm  of  which  I  was  a  member  represented  the  American 
Cayugas  ;  I  appeared  occasionally. 

Q.  Now  the  commissioner  at  one  time,  or  at  some  stage  of  the  hear- 
ing, decided  he  could  not  go  into  the  merits  ? 
;;Senate,  No.  58.]  30 
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A.  Yes,  sir. 

Q.  Or  was  that  left  for  the  final  report  ? 

A.  No,  sir ;  he  decided  he  could  not  go  into  the  merits.  \ 

Q.  And  that  was  the  reason  that  this  fact  that  you  elicited  from 
Phillips  was  not  afterwards  brought  out  before  him  ? 

A.  Yes,  sir. 

Q.  You  and  Mr.  Sheehan  both  had  a  conversation  or  conference  with 
me  about  this  fact  shortly  after  we  returned  to  Albany,  the  first  of  Janu- 
ary, and  Mr.  Sheehan  immediately  after  the  first  of  January  intro- 
duced a  bill  to  repeal  that  act  under  which  Mr.  BisseU  was  created 
commissioner  ? 

A.  Yes,  sir. 

Q.  I  wanted  that  to  appear,  as  far  as  I  was  concerned,  that  at  onoe 
they  had  a  conference  with  me  about  it,  and  at  that  time,  and  at  differ- 
ent times  after  that,  you  have  told  me  of  this  conversation  you  had 
with  one  of  these  old  Indians  ? 

A  Yes,  sir. 

Q.  You  were  not  in  this  city  at  the  time  this  Indian  was  sworn 
before  me ;  you  were  west  on  this  water  conmierce  convention,  rep- 
resenting the  board  of  trade  of  this  city? 

A.  Yes,  Bir ;  I  remember  of  having  been  away  in  the  month  of 
August. 

Q.  I  wish  to  state  now,  as  one  of  the  committee,  and  the  only  one 
present  at  the  time  of  the  hearing  before  me,  that  I  was  not  aware 
that  this  was  the  Indian  that  Mr.  Andrus  had  told  me  of  having  a 
conversation  with  when  he  was  examined  before  me,  otherwise  I 
should  have  asked  him  the  question,  because  I  was  informed  by  Mr. 
Andrus  that  he  had  had  this  conversation  with  the  Indian  ;  I  was 
informed  several  times  since  the  first  of  last  January? 

A.  The  matter  was  of  considerable  interest  to  me,  and  fixed  itself 
on  my  mind  from  the  fact  of  his,  so  far  as  I  knew,  being  the  only 
living  person  who  could  have  been  present. 

Q.  You  know  it  was  claimed  in  a  general  way  by  the  American 
Cayugas  that  at  one  time,  some  time  prior  to  the  war,  they  stopped 
pa3ring  annuities  to  the  Canadian  Indians  ? 

A.  Yes,  sir. 

Q.  And  I  suppose  that  fact  enabled  you  to  fix  it  in  your  mind 
because  of  that  inquiry  ? 

A.  Yes,  sir. 

Q.  And  of  this  important  inquiry  we  are  trying  to  elicit  some  light 
upon? 

A  And  Phillips  was  a  man,  although  of  advanced  years,  of  won- 
derfully preserved  physical  and  mental  vigor. 
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Senator  Lauohun. —  That  is  all;  I  merely  wanted  these  facts  to 
appear  as  explaining  my  position. 

General  Strong. —  I  wish  *to  ask  you  a  question.  You  state  that 
Mr.  Bissell  ruled  he  could  not  enter  into  the  merits  as  they  did  not 
come  within  the  scope  of  the  inquiry  in  which  he  was  engaged.  Do 
you  not  remember  that  he  decided  that  he  could  not  go  into  the 
merits  for  the  purpose  of  deciding  it,  but  that  he  would  hear  the 
testimony  in  regard  to  the  merits  to  see  if  it  would  throw  any  light 
on  the  question  he  was  to  decide,  and  that  we  did  go  into  the  merits 
quite  fully  ? 

A^  I  think  that  was  at  one  of  the  earlier  sessions  before  the  com- 
missioner that  some  testimony  upon  the  merits  was  admitted  by  him 
but  before  the  completion  of  the  case,  at  the  time  when,  I  think,  no 
witnesses  were  present,  and  no  one  except  the  commissioner  and 
yourself  and  Mr.  Sheehan  and  myself  were  present  one  morning  at 
his  office,  after  some  one  of  the  numerous  postponements,  and  I  think 
before  the  taking  of  this  testimony,  my  impression  is  it  was  before 
the  taking  of  this  testimony  that  Bissell  ruled  that  he  would  not 
go  into  the  merits  of  the  case. 

Q.  Do  you  not  remember  that  all  the  way  through  the  case,  when 
Mr.  Sheehan  was  asking  the  witnesses  in  regard  to  the  different 
merits  of  the  case,  that  I  kept  objecting  and  Mr.  Bissell  overruled  me 
all  the  time,  saying  that  he»  would  take  the  testimony  for  the  express 
purpose  of  seeing  whether  it  would  throw  light  on  the  subject  or  not? 

A.  I  think  that  is  so;  I  think  there  was  testimony  admitted  before 
him  relating  to  the  merits  of  the  case. 

Q.  All  the  way  through  ? 

A.  No,  not  all  the  way  through. 

General  Stboko. —  That  is  all. 

By  Senator  Laughlin: 

Q.  Do  you  know,  Mr.  Andrus,  whether  this  man  Phillips  is  a  Cayuga 
or  Seneca  ? 

A.  I  am  unable  to  say;  my  impression  is  he  is  a  Seneca. 

Mr.  Johnson. —  He  is  a  Seneca;  he  so  testified;  but  his  wife  is  a 
Cayuga. 

General  Strong. —  His  wife  is  a  Cayuga;  he  testified  to  that  before 
Senator  Laughlin. 

Mr.  Johnson. —  If  I  have  not  done  it  before,  I  desire  that  Wilson's 
speech  be  considered  in  evidence. 

Mr.  Ritchie. —  Pardon  me;  I  desire  to  have  it  noted  that  the  same 
objection  is  to  apply  to  Mr.  Andrus'  testimony  as  to  the  other  witnesses 
whom  we  objected  to. 


236  [Smsij 

Senator  Vbddbb. — Tes,  it  will  be  bo  considered. 

Senator  Lauohlin. —  I  think  it  ie  very  important  that  the  first  ti 
we  could  get  him  before  the  committee  he  should  be  produced, 
possible.  Mr.  Johnson  was  not  aware,  nor  was  I  aware  at  the 
he  was  sworn  before  me,  that  it  was  the  same  Indian  Mr.  A.ndra8 
talked  to  me  about,  so  I  should  deem  it  very  important  that^  if  ii( 
sary,  Senator  Yedder  and  myself,  if  Senator  Pierce  cannot  be  h( 
should  have  him  brought  before  us  and  further  examined. 

Mr.  Johnson. —  In  regard  to  Wilson's  speech,  I  would  like  to  hai^ 
that  considered  in  evidence,  for  what  it  may  be  worth,  if  I  have  no 
already  put  it  in  evidence. 

Senator  Lauohlin. —  Are  there  not,  Mr.  Johnson,  other  recordii 
£he  department  at  Albany  that  you  wanted  to  put  in  evidene 
later? 

Mr.  Johnson. —  I  suppose  there  will  be,  but  I  have  not  had  an  oppoi 
tunity  to  examine  the  records  at  Albany,  and  Senator   Yed< 
suggestion  was,  that  the  matter  would  probably  be  summed  up 
Albany,  and  I  thought  I  would  go  down  prior  to  it  and  exami 
through  the  departments;  I  want  to  put  in  evidence  the  pay-rdk 
receipts  given  by  the  Cayuga  nation;  they  are  a  matter  of  record, 
I  suppose  General  Strong  has  examined  them,  but  I  should  want 
put  them  formally  in  evidence  before  the  committee. 

General  Strong. —  For  what  purpose?     * 

Mr.  Johnson. — For  the  purpose  of  shovnng  that  it  has  be« 
paid. 

General  Strono. —  That  is  not  denied. 

Mr.  Johnson. —  Well,  I  want  to  show  who  it  was  paid  to;  that  it  w^ 
paid  in  form  to  the  Cayuga  nation. 

Senator  Laughun. —  I  think  if  there  is  any  evidence  to  be  offeii 
at  all,  inasmuch  as  Senator  Pierce  is  not  to  be  a  member  of  the  n« 
Senate,  it  ought  to  be  all  done  before  the  first  of  January. 

Senator  Pieboe. —  If  any  question  should  arise  about  that,  a  resoh 
tion  could  be  offered  in  the  Senate  to  meet  that  subject 

Mr.  Kitohie. —  Before  adjourning,  I  do  not  know  whether  you  hati 
admitted  Dr.  Peter  Wilson's  speech  or  not. 

Senator  Vedder. —  We  have  not  passed  upon  it. 

Mr.  Kitohie. — If  my  objection  is  noted  and  the  ruling  is  reaerrv 
I  suppose  that  would  answer  all  purposes. 

Senator  Vedder. —  Yes. 

Mr.  Ritchie. —  Then  I  would  ask  now  formally  that  Phillips'  teal 
mouy  be  adopted  by  the  committee,  as  taken  before  Senator  lAUgUi 

Senator  Vedder. —  Yes,  that  will  be  done. 
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(General  SrsoNa. —  And  also  that  taken  before  Senator  Vedder,  last 
Saturday. 

Senator  Yeddeb. —  Yes,  if  there  are  no  objections,  that  will  also  be 
included. 

Adjoumed^ntil  to-morrow  morning  at  11  o'clock. 


Speech  of  Db.  Peteb  Wilson,  Headman  op  the  New  York  Cayugas. 

There  are  many  very  important  facts  connected  with  the  histbry 
of  the  Iroquois  which  cannot  be  found  upon  the  pages  of  history,  no 
documentary  evidence  to  bring  them  to  light 

Under  these  circumstances  you  are  to  determine  upon  this  subject 
from  oral  traditions  of  our  people,  as  I  shall  relate  them  to  you,  and 
in  doing  so  I  shall  endeavor  to  do  these  traditions  justice,  and  show 
you  that  the  subsequent  action  of  the  parties  concerned  is  strictly 
in  conformity  with  the  provisions  of  the  contract  Hence,  in  the 
absence  of  documentary  proofs,  you  are  to  rely  upon  the  evidences 
which  may  be  presented  to  you,  and  which  should  appear  most 
plausible. 

We  have  asserted  that  a  division  of  property  and  interest  was  made 
prior  to  the  war  of  1812,  between  the  Six  Nations  of  Indians  residing 
within  the  jurisdiction  of  the  United  States  and  in  the  British 
dominions.  This  is  denied  by  the  other  party.  I  have  had  the  for- 
trme  of  seeing  my  aged  forefathers,  who  had  the  charge  of  our  affairs 
at  the  time  when  the  events  I  am  about  to  relate  occurred,  and  whose 
names  are  identified  with  the  diplomatic  history  between  the  Six 
Nations  and  the  United  States.  Young  King,  a  Seneca,  was  my  grand- 
father. Often  have  I  listened  to  his  narration  of  thrilling  events  that 
occurred  in  his  time,  and  of  events  that  occurred  many  winters 
before. 

Prior  to  the  war  of  1812  the  property  and  other  interests  belonging 
to  the  Six  Nations  were  owned  equally  and  alike,  whether  residing  in 
the  States  or  Canada.  That  is  to  say,  when  the  United  States  govern- 
ment paid  the  annuities  in  goods  or  in  money,  the  Six  Nations  of 
Canada  were  immediately  notified  by  our  people,  and  they  came  over 
and  obtained  their  share  of  the  annuities  and  presents;  and  when  the 
British  government  paid  the  annuities  and  presents  due  the  Six 
Nations,  our  people  were  in  turn  notified,  and  they  immediately 
repaired  to  Fort  Erie,  on  the  Canadian  side.  It  was  at  this  place  that 
the  British  government  were  wont  to  pay  the  annuities  and  presents. 
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because  it  was  the  most  convenient  and  accessible  to  the  Six  Nations 
living  under  the  two  governments.  On  the  other  hand,  the  United 
States  gpvemment  made  such  payment  at  Ga-non-da-guat  (Canan- 
daigua),  being  the  locality  of  the  residence  of  the  then  agent,  and  the 
terminus  of  civilized  communication.  The  lands  reserved  by  the  Six 
Nations  on  this  side  of  the  lines  were  equally  the  property  of  those  in 
Canada,  and  they  had  the  same  right  to  till  and  an  equal  voice  in  selling 
their  lands,  while  the  lands  granted  to  the  Six  Nations  by  the  British 
government  (a  tract  of  land  twenty-four  miles  wide,  and  beginning  at 
the  sources  of  the  Grand  river,  thence  down  to  its  mouth)  were  equally 
the  property  of  those  that  remained  within  the  jurisdiction  of  the 
United  States.  In  fact,  all  of  their  interests  were  one  and  indivisibla 
The  chiefs  of  both  sections  were  wont  to  meet  at  the  same  council 
fire.  They  knew  no  party  or  section  among  them,  but  all  endeavored 
to  advance  the  best  interests  of  the  Iroquois ;  thus  peace  and  har- 
mony dwelt  among  them  till  the  year  1812. 

People  destined  to  destruction  are  impelled  by  uncontroUable 
circumstances  to  work  out  their  own  ruin.  A  rupture  between  the 
United  Stales  and  the  British  government  was  about  to  take  place. 
Our  chiefs  and  headmen  supposed,  from  certain  signs  (proclamation  of 
non-intercourse  law),  that  war  was  inevitable.  A  council  was  imme- 
diately convened,  comprising  the  chiefs  on  the  American  side. 

The  whole  subject  of  the  state  of  political  affairs  of  the  two 
white  governments  under  which  the  Iroquois  resided  was  fully  dis- 
cussed, but  none  could  tell  the  reason  why  war  was  declared.  A 
discussion  arose  as  to  the  duty  of  the  Iroquois  in  the  matter. 

It  was  not  long  before  they  came  to  the  conclusion  that  they  had 
nothing  to  do  with  the  quarrels  of  the  pale  faces,  much  less  its  origin. 
At  this  council  it  was  determined  to  send  a  deputation  of  chiefs  and 
headmen  to  their  brethren  in  Canada  to  confer  with  them  and  per- ' 
suade  their  brethren  there  not  to  take  up  the  hatchet  nor  go  into  the 
warpath.  A  delegation  was  immediately  appointed  to  go  to  the 
Grand  river.  The  delegation  that  went  on  the  mission  of  peace  were 
Red  Jacket,  Farmer's  Brother,  Young  King,  Destroy  Town,  Cap.  Cole, 
Col.  Silversmith,  Hard  Hickory  and  Capt.  Smith,  all  eminent  alike  for 
their  patriotism,  wisdom,  love  for  their  people,  heroism  and  love  for 
peace. 

(Here  Mr.  Strong  interrupted,  and  said  :  "  Doctor,  did  you  mention 
my  father?") 

I  believe  he,  too,  was  present,  for  I  have  beard  him  tell  the  occur- 
rences of  those  days  many  a  time.  I  think  I  did  not  mention  your 
father's  name,  but  I  have  no  doubt  he  was  one  of  the  number,  for  hei 
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too,  regarded  the  interests^  of  his  peopl^;  Upon  the  arrival  of  our 
delegation  at  their  deatination,  a  council  was  immediately  proclaimed. 
Council  being  convened,  and  after  the  usual  preliminaries  in  opening 
the  council,  and  mutual  congratulations,  the  chief  orator  of  the 
Canadian  Iroquois  closed  his  remarks  by  saying:  "  Now,  brothers,  our 
ears  are  open,  and  we  are  ready  to  receive  your  words.  Ton  will 
therefore  pour  out  the  things  you  have  in  your  minds  for  our  con- 
sideration. The  path  is  clear,  open  your  hearts;  conceal  nothing,  for 
in  this  way  alone  will  ye  have  relief." 

Whereupon,  Bed  Jacket  arose  and  addressed  the  chiefs  Of  the 
Canadian  Iroquois  as  follows:  '* Brothers  of  the  long-house:  Many 
winters  ago,  and  long  before  the  pale  faces  came  to  this  country,  our 
wise  forefathers  established  the  confed6rac>  of  the  Five  Nations, 
which  linked  into  one  band  of  brotherhood  the  Mohawks,  Oneidas, 
Onondagas,  Cayugas  and  the  Senecas. 

**  Laws  and  regulations  were  established  by  our  wise  ancestors  for 
our  government,  and  in  order  the  more  firmly  to  bind  and  cement  the 
onion  of  the  component  parts  of  the  confederacy. 

"  Brothers,  we  are  told  by  the  wise  De-ga-na-wi-da  that  so  long  as 
we  keep  the  union  firm  we  shall  be  invincible  and  terrible  to  our 
enemies,  and  prosperous  and  happy  at  home. 

"Our  ancient  confederacy  did. prosper  under  the  teachings  of  our 
wise  men,  and  were  happy  until  the  white  man  came  here,  when 
onr  council  first  was  scattered,  and  the  great  council  house  was 
polled  down." 

The  orator  continued  to  rehearse  their  history  since  their  first 
intercourse  with  the  whites,  during  the  War  of  the  Bevolution,  and 
subsequent  treaty  of  peace  with  the  young  republic.  That  war 
between  themselves,  brought  about  by  the  whites,  was  the  chief  cause 
of  their  decline. 

^Ajid  now,"  said  he,  *'  another  war  is  about  to  take  place  between 
the  father  and  son.  These,  your  friends,  whom  you  see,  are  come  on 
a  mission  of  peace.  The  causes  of  the  controversy  between  the  Bos- 
tonians  and  the  English,  the  Iroquois  know  nothing  about.  He  has 
no  interest  in  the  matter;  therefore  the  Iroquois  should  permit  them 
to  settle  their  difficulties  without  our  interference.  You  have  emanated 
from  our  bosom.  We  are  of  the  same  blood;  we  are  relatives,  brothers, 
Idndred  all;  therefore  it  would  be  wrong  for  us  to  go  on  the  war- 
path and  take  up  the  hatchet  against  one  another.  If  the  Iroquois 
remainn  neutral,  neither  of  the  governments  will  compel  us  to 
fight.  Let  us  not,"  said  he,  "mar  the  ties  of  consanguinity;  then  our 
poeterity  will  forever  respect  us  for  our  prudence,  and  honor  us  for 
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our  wisdom.  On  the  other  hand,  we  are  now  to  sever  the  bonds  of 
friendship  and  consanguinty,  depend  upon  it,  we  shall  entail  misery 
and  ensure  the  destruction  of  our  people.  Let  us,  therefore,  mutoallj 
bequeath  to  our  children  the  blessings  of  peace." 

The  Mohawk  chief  replied  first,  by  denouncing  the  delegates  as  the 
rebel  sons,  that  they  had  joined  themselves  to  the  rebels,  the  Bo»- 
tonians,  that  their  minds  could  not  unite  with  those  from  the  country 
of  the  Bostonians,  that  they  were  true  to  their  allegiance,  and  would 
take  up  the  hatchet  in  favor  of  the  great  father,  the  king. 

•*I  am  a  warrior,"  said  he,  "and  I  am  no  coward;  the  Oreat  Spirit 
made  me  a  warrior,  and  I  shall  not  defeat  his  purpose.  I  shall  fulfill 
the  object  of  my  Maker.  Those  that  desire  peace,  are  those  that 
deserve  not  the  name  of  warriors.  They  are  cowards  all."  He  closed 
his  speech  by  an  eloquent  harangue,  and  called  upon  all  who  were 
friendly  to  his  views,  to  withdraw  from  the  council  and  to  have  nothing 
to  do  with  the  negotiations.  Ail  of  -the  Mohawks  followed,  while  the 
rest  remained  with  mute  astonishment.  The  Canadian  Iroquois  sat  in 
low  consultation,  and  in  a  short  time  they  told  our  delegates  that  tiiej 
had  come  to  a  conclusion  upon  the  subject  which  had  been  presented 
to  thenx.  They  apologized  for  the  unprecedented  behavior  of  the 
Mohawk  chieftain  of  his  tribe.  After  a  brief  review  of  the  speech 
delivered  by  Bed  Jacket,  in  which  they  admitted  that  the  motives  of 
our  delegates  were  good  and  founded  upon  humane  policy,  "but,"  said 
they,  "  we  can  not  relinquish  the  good  friendship  of  our  great  father, 
the  king;  we  shall  fight  in  his  cause.  We  regret  that  we  are  unable 
to  please  you,  but  we  are  compelled  to  make  this  determination 
because  we  are  pledged  to  sustain  the  king.  You  may  do  as  you 
please.  For  our  part,  when  the  war  whoop  is  raised,  we  shall  know 
no  neutrals.     We  shall  strike  all  Bostonians  alike." 

Our  delegates,  having  received  this  answer,  soon  repliefd  that  they 
would  be  compelled,  if  necessary,  to  take  up  arms  in  favor  of  their 
great  father,  the  President.  Whereupon  an  agreement  was  affected 
that  each  party  should  be  at  liberty  to  take  up  arms  in  favor  of  its 
own  "great  father."  The  subject  of  their  common  property  and 
mutual  interest  then  came  up  for  discussion.  Each  party  had 
equal  rights  in  all  the  property  owned  by  the  Iroquois.  Upon  this 
subject  it  was  mutually  agreed  that  thereafter  they  should  no  longer 
participate  in  the  annuities  or  emoluments  flowing  from  the  govern- 
ments they  were  to  oppose;  but  each  division  should  take  the  whole 
from  the  government  to  which  it  is  allied,  and  that  the  lands  should 
also  be  the  sole  property  of  the  division  occupying  the  same  at  the 
time  of  the  contract.    In  other  words,  that  all  property  and  interest 
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on  the  British  side  should  beloDg  solely  to  the  British  Indians,  while 
the  property  and  interests  on  the  American  side  should  be  the  sole 
property  of  the  American  Iroquois.  Thus  a  mutual  division  of  prop- 
erty was  effected  and  the  parties  separated  in  peace;  and  from  that 
day  to  this  our  people  have  never  crossed  the  lines  to  obtain  their 
anonuity  from  the  British  crown,  neither  have  our  people  interfered  in 
the  sales  of  their  lands,  nor  at  any  time  claimed  any  portion  of  their 
annuities.  The  Canadian  Iroquois  have  also  faithfully  fulfilled  the 
contract 

You  are  possessed  of  the  history  of  the  war  of  1812.  Our  people 
took  up  arms  in  favor  of  the  United  States  and  protected  your  fron- 
tier. At  the  close  of  the  war  a  council  of  the  Six  Nations  was  called 
by  the  "  Great  World,"  the  British  superintendent.  Under  the  direc- 
tion of  the  governor-general  of  Canada,  a  special  invitation  was  given 
to  our  people,  and  the  council  was  convened  at  Fort  George.  Here 
"Great  World"  said  to  the  two  divisions  of  the  Iroquois:  "You  are  all 
now  present;  listen  to  what  I  have  to  say.  Peace  is  once  more  estab- 
lished between  the  British  and  the  United  States  governments.  I 
have  been  instructed  by  the  great  father,  the  king,  to  assemble  the 
Iroquois,  and  advise  them  to  forget  what  has  passed,  and  hereafter 
live  in  peace.  Follow  the  example  of  your  pale-faced  brethren,  who 
have  now  made  peace.  They  have  settled  all  difficulties.  They  have 
wiped  away  all  the  blood  that  has  been  shed.  The  paths  are  all  open 
a^oss  the  rivers.  The  arrangements  are  so  complete  and  good  that 
although  a  white  cloth  was  laid  in  the  path  no  blood  would  be  seen 
upon  it" 

The  two  divisions  of  the  Iroquois  made  peace  in  pursuance  of  the 
advice.  "Great  World"  then  addressed  the  Canadian  Iroquois;  praised 
them  for  their  faithful  adherence  to  their  allegiance,  and  for  their 
bravery  in  the  late  conflict,  and  consoled  them  for  the  loss  of  a  por- 
tion of  their  braves;  that  their  great  father  would  bestow  large 
prftsentfl  upon  the  relatives  of  Indians  who  were  killed  in  the 
battles  and  during  the  war;  that  he  would  also  continue  the  annuities 
and  presents  heretofore  paid  and  given  to  them;  and  that  these  would 
be  paid  as  long  as  trees  grew  and  water  ran.  He  then  addressed  the 
Iroquois  from  the  American  side,  and  said:  "As  for  you,  the  king. 
Your  great  father,  forever  disowns  you,  because  you  have  become  rebel 
sons  like  the  Bostonians.  You  have  struck  the  tomahawk  into  his 
head;  you  have  spilled  his  valuable  blood.  He  has  withdrawn  all  he 
has  heretofore  agreed  to  do  for  you.  You  shall  no  more  receive  any 
presents  from  him,  nor  will  he  pay  you  any  more  annuities.  You  shall 
not  share  with  his  good  children  of  the  Six  Nations  who  stood  by  him 
[Senate,  No.  68.]  31 


242  [SSNATE, 

and  espoused  his  cause.  The  king  grants  you  peace;  ihereforei  go 
back  to  the  country  of  the  Bostonians."     « 

Whereupon  the  chief  speaker  of  the  Canadian  troquois  arose  and 
made  a  speech  of  condolence  to  our  delegates.  He  said:  ''You  hare 
now  heard  the  decision  of  the  king,  and  when  the  king  decides  he 
never  retracts;  therefore,  you  need  not  anticipate  any  change  in  the 
decision  just  made  known  to  you.  You  understand  that  you  are  for- 
ever disowned;  that  the  king  gives  you  peace,  but  restores  you  not  to 
his  favor.  The  path  between  us  is  now  made  clear.  Peace  is  also 
restored  between  us;  but  our  great  father,  the  King,  has  disowned  yon 
and  coAfiscated  your  rights;  and  while  we  are  sensible  that  the  king 
has  pushed  you  off,  we  rejoice  that  you  are  not  unprovided  for. 

"  We  all  know  our  agreement  just  before  the  war,  when  we  made  a 
division  of  our  property  and  interests ;  and  we  of  the  Six  Nations  on 
this  side,  do  now  again  confirm  said  agreement.  We  shall  never  claim 
any  portion  of  your  lands  and  annuities,  but  they  shall  solely  be  yoon 
and  your  childrens,  forever." 

The  council  adjourned,  and  since  that  time  no  important  council  of 
the  two  divisions  of  the  Iroquois  has  been  convened  until  the  year 
1840,  nearly  thirty  years  afterwards;  neither  have  the  Six  NatkmB 
claimed  any  of  the  property  or  annuities  of  any  portion  of  the  Six 
Nations  on  the  American  side  till  this  year.  In  1840,  when  the  treaty 
of  1837  and  1838,  between  the  United  States  and  the  Six  Nations,  was 
ratified  by  the  Senate  of  the  United  States,  and  the  proclamation  made 
by  President  Van  Buren,  a  large  majority  of  the  Six  Nations  were 
opposed  to  the  sale  of  their  lands  and  their  removal  to  the  western 
country.  By  the  provisions  of  the  said  treaty  they  found  that  their 
removal  was  inevitable. 

They,  therefore,  counseled  together,  and  finally  determined  to 
dispatch  messengers  to  the  Six  Nations  in  Canada  to  inform  them  thai 
our  people  desired  to  sit  in  council  with  them  once  more ;  that  in  our 
peculiar  state  of  affairs  we  desired  their  advice.  The  Six  Nations 
received  our  message,  and  they  immediately  appointed  the  time  of 
the  convention  of  all  the  Six  Nations.  I  had  the  fortune  to  be  one  of 
the  delegates  of  six  Cayugas  who  represented  the  Cayuga  tribe  from 
the  American  side  at  that  convention.  The  whole  subject  of  the 
nefarious  treaty  of  1837  and  '38  was  brought  up  by  the  representa- 
tives of  the  Six  Nations  from  this  side,  and  the  delegation  asked  for  a 
reunion  of  the  Six  Nations  of  the  two  sections  of  the  country ;  tbat 
it  was  our  opinion  that  if  we  were  to  remove  to  the  western  ooontrj 
that  the  whole  race  would  soon  be  exterminated,  and  for  the  purpoee 
of  preserving  the  Six  Nations  more  effectually,  we  desired  a  reunion  \ 
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that  if  the  Canadians  approved  and  seconded  our  wishes,  that  we 
would  return  and  make  arrangements  for  our  removal  to  Canada,  and 
that  we  would  bring  our  all,  our  income  and  the  principal  of  moneys 
invested  in  State  and  general  government  stocks.  We  were  answered 
that  they  "  deeply  felt  for  our  misfortune,  and  sympathized  with  us  in 
our  affliction.  We  regret,"  said  they,  "  that  the  pale  faces,  the  Bos- 
tonians,  still  pursue  the  Iroquois,  in  spite  of  the  many  good  promises 
of  your  great  father,  the  President,  that  the  people  of  the  United 
States  shall  never  take  your  lands  away  from  you.  We  further  regret 
that  you  had  chosen  the  Bostonians  for  your  friends  instead  of  the 
English.  You  must  be  aware  that  the  property  and  interests  of  the 
Iroquois  was  divided  many  winters  ago  ;  that  we  on  this  side  have  the 
good  fortune  to  possess  living  witnesses  to  the  agreement,  persons 
who  were  present  at  the  two  great  council  fires  at  the  time  the  agree- 
ment was  made,  and  the  reconfirmation  of  the  same.  The  property 
which  has  just  been  taken  away  from  you  by  the  treaty  was  yours» 
and  you  only  are  the  losers.  We  still  adhere  to  the  agreement  when 
the  division  of  our  mutual  property  was  made. 

"  We  can  not  consent  for  a  reunion  ;  we,  therefore,  can  not  help 
yoQ,  nor  interfere  in  your  affairs.  All  we  have  to  advise  you  is  to  be 
prudent  and  do  the  best  you  can  for  yourselves  and  your  women  and 
children."  Thus  the  facts  that  a  division  of  interest  has  been  made 
many  winters  ago  was  in  1840  as  fresh  in  the  minds*  of  the  Cana- 
dian Iroquois  as  they  are  in  ours  to-day.  They  did  not  desire  a 
reunion  of  interests,  or  in  any  manner  interfere  with  the  contracts 
made  by  our  forefathers.  They  had  then  "  living  witnesses  who  were 
present  at  the  two  great  council  fires." 

It  is  alleged  on  the  part  of  the  opposition,  that  we  can  show  no 
written  contracts  of  this  agreement,  and  that  contracts  of  such  great 
importance,  made  between  Indians,  are  always  made  in  writing  and 
witnessed ;  and  that  the  Canadian  Cay ugas  now  show  the  '*  counter- 
part of  the  treaty  of  1795,"  between  the  Cayuga  nation  and  the  State 
of  New  York ;  that  said  counterpart  was  deposited  with  the  Cayugas 
of  Canada  as  the  majority  of  the  nation. 

It  is  well  known  that  contracts,  however  important,  when  made 
between  Indian  taibes  or  committees,  are  never  reduced  to  writing. 
With  the  Indian,  his  word  is  law,  and  his  promises  are  made  but  to  be 
fulfilled.  Take  the  case  now  before  us:  Neither  of  us  can  show  any 
contract  of  the  agreement,  but,  nevertheless,  the  contract  has  been 
held  sacred  and  inviolate  for  more  than  thirty  winters.  Their 
.memorial  (Canadian's)  represents  "  that  since  the  year  1809,  the  Cay- 
ugas residing  in  Canada  have  not  received  any  share  of  the  annuities 
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due  from  the  State  of  New  York  to  the  Cayuga  Nation."    If  the  Cay- 
ugas  of  Canada  had  a  just  claim  to  these  annuities  due  us  from  the 
State  of  New  York,  why  did  they  remain  in  silence^  for  more  than 
thirty  years  ?    "Why  did  they  not  make  their  claim  the  first  year  after 
it  ceased  to  be  paid  to  them  ?    Why  did  they  not  claim  these  annuities 
when  they  had  the  "  counterpart  of  the  original  treaty  in  their  pos- 
session/' which  they  now  produce  to  validate  their  claim  ?    The  plain 
truth  is  this:  They  knew  they  had  no  legal  claim  to  these  annuities; 
they  had  the  "  fortune  of  having  living  witnesses  who  were  present  at 
the  two  great  council  fires  **  when  the  agreement  of  the  division  wts 
first  made.    They  also  knew,  «ven  as  late  as  the  year  1840,  that  we 
also  then  had  living  witnesses  of  the  contract;  but  in  the  summer  of 
1847,  a  portion  of  the  Cayugas  that  removed  west  of  the  Mississippt 
river,  returned,  and  brought  the  sad  tale  that  all  the  old  chiefs  of  the 
Cayuga  Nation  on  the  American  side  had  died,  as  well  as  the  rapid 
extinction  and  decline  of  the  tribe.    This  mournful  information  hav- 
ing reached  the  ears  of  the  Canadian  Cayuga  chiefs,  and  the  exhibi- 
bition  of  the  said  "  counterpart  of  the  orginal  treaty,"  by  one  of  the 
returned  emigrants  from  the  Western  country,  with  whom  said  docu- 
ment was  deposited,  made  these  Canadian  Cayuga  chiefs^  who  had 
faithfully,  for  more  than  thirty  years,  kept  the  contract  inviolate,  forget 
that  contract,  and  now,  in  the  year  1849,  come  to  claim  these  our 
annuities.    Oh,  unfortunate  Cayugas,  I  mourn  for  you.    It  is  not 
enough  that  you  are  afflicted  with  the  loss  of  your  fathers,  your  aged 
men,  your  chiefs,  your  warriors  and  the  greater  portion  of  your  onoe 
proud  and  happy  people;  but  to  make  your  ruin  and  extinction  more 
certain,  and  to  embitter  the  few  days  left  you,  these  foreigners  come 
to  take  the  last  vestige  of  what  you  possessed  —  your  all. 

One  word  more  on  the  subject  of  written  contracts  between 
Indians.  Written  contracts  are  usually  made  when  there  ia  a  third 
party,  but  the  third  party  must  be  a  white  person,  having  an  interest 
in  the  matter.  But  when  contracts  are  made  between  two  or  more 
tribes  of  Indians,  however  important,  no  written  contract  is  necessary. 

I  will  now  proceed  to  inform  you  how  the  Cayugas  of  Canada 
obtained  the  "  counterpart  of  the  original  treaty."  All  the  treaties 
made  by  the  Cayuga  nation  with  the  State  of  New  York  were  in  the 
possession  of  our  chiefs,  and  when  the  Cayugas  of  Sandusky,  in 
the  State  of  Ohio,  were  about  to  emigrate  to  the  country  west  of  the 
Mississippi  river,  the  chiefs  of  that  portion  of  the  Cayugas  came  to 
this  State,  and  they,  in  conjunction  with  our  chiefs,  made  the  treaty 
of  the  8th  of  September,  1831,  with  the  people  of  the  State  ot  New 
York.    The  chiefs  then  agreed  that  inasmuch  as  they  were  about  to 
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separate,  some  of  whom  were  to  remove  a  great  distance  to  the  wesi^ 
that  if  either  of  the  parties  became  unfortunate,  that  the  thriving 
party  should  collect  and  transport  the  other  party  to  their  homes; 
that  the  treaty  of  1831  shall  not  be  a  bar  between  them,  provided 
that  the  party  going  west  should  become  reduced;  that  in  that  case 
the  home  party  should  apply  for  a  new  apportionment,  the  object 
being  that  all  share  alike. 

They  also  agreed  to  divide  all  the  treaties  in  their  possession,  to 
wit,  four  of  the  first  treaties  with  the  State,  25th  February,  1789; 
22d  June,  1790;  27th  July,  1795,  and  the  30th  May,  1807.  The  first 
and  third  treaties  were  deposited  with  the  Cayugas  going  west,  and 
the  second  and  fourth  were  deposited  with  us.  Thus  the  parties- 
separated.  The. Sandusky  Cayugas  removed  to  the  country  west  of 
the  Mississippi  river,  and  fifteen  years  had  not  elapsed  when  the  last 
survivor  of  the  chiefs  of  that  portion  of  the  Cayugas  went  to  the 
land  of  his  fathers.  He,  being  weak  and  infirm,  saw  that  but  a  few 
more  days  were  left  to  him.  He  sent  for  a  young  man  whom  he  had 
chosen  as  the  best  calculated  to  take  charge  of  the  interests  of  the 
sarnvors  of  the  Cayugas  who  had  emigrated  to  the  country  west. 
The  young  man  having  arrived,  the  aged  chief  said:  "My  nephew,  I 
have  sent  for  you  in  order  to  reveal  matters  of  importance  to  you  and 
oar  people.  You  ^now  that  we  removed  from  toward  the  rising  of 
the  sun  to  this  country.  I  and  you  and  all  of  us  have  seen  the  effects 
of  our  removal.  Deeply  do  we  feel  our  continued  losses;  our  hearts 
are  broken  down  with  grief,  still  that  does  not  stay  our  destruction. 
Our  people  keep  constantly  passing  on,  and  in  a  few  days  I  shall  also 
heed  the  invitation  of  my  fathers  and  go  to  the  land  of  spirits.  My 
strength  fails  and  my  voice  grows  weaker  daily.  In  looking  around 
my  people,  I  find  no  person  who  can  take  charge  of  them  better  than 
yourself.  You  appear  strong  and  healthy,  and  disease  has  not, 
as  yet,  reduced  your  mental  powers.  I  therefore  commit  my  people 
into  your  charge,  and  with  them  take  this  "  fat  the  same  time  pulling 
the  counterpart  of  the  treaty  of  the  27th  of  July,  1795,  from  under 
his  pillow].  "This  document  is  a  treaty  made  with  the  State  of  New 
York  find  our  nation  ;  it  is  an  evidence  of  the  ind^tedness  of  that 
State  to  our  nation.  Keep  this  document,  therefore,  as  yon 
would  your  life,  because  the  interests  of  our  people  are  involved 
in  its  safety.  We  have  friends  whom  we  left  in  the  State  of 
New  York,  and  at  our  parting  we  agreed  that  if  either  party 
should  be  unfortunate,  and  the  other  prosperous,  that  the  latter 
should  gather  the  unfortunate,  and  put  their  heads  into  their 
bosom. 
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"It  is  now  certain  that  this  country  is  not  adapted  for  our  people 
In  a  few  years  we  shall  become  extinct;  be  wise,  therefore.  Look  for 
our  brethren,  and  remind  them  of  the  mutual  promise."  It  was  not 
long  before  the  prediction  of  the  aged  chief  was  fulfilled;  he  went  to 
the  land  of  spirits.  At  this  event,  the  young  man,  for  the  first  time, 
felt  the  great  responsibility  imposed  upon  him  by  the  chief;  he  began 
to  realize  the  condition  and  the  prospects  of  the  few  survivors  of  his 
nation;  and  in  pursuance  of  the  promise  made  to  the  chief  to  take 
charge  of  the  interests  of  his  people,  and  being  informed  of  the 
mutual  promise  with  the  friends  they  had  left  in  New  York,  he 
immediately  started  for  this  State.  I  met  him  in  the  summer  of  1847, 
when  he  gave  me  the  above  history.  I  then  disclosed  to  him  our 
situation;  then  we  were  living  with  the  Senecas  as  tenants  at  will, 
and  that  we  had  no  land  upon  which  we  could  settle  with  our 
brethren.  I  proposed  the  purchase  of  a  tract  of  land,  as  the  only 
course  to  be  pursued.  He  approved  the  plan,  but  he  desired  to  see 
the  Cayugas  in  Canada,  and  that  on  his  return  we  were  to  make  a 
search  for  a  suitable  tract  of  land.  He  then  showed  me  the  "  counter- 
part of  the  treaty  of  1795."  I,  in  return,  showed  those  I  had  in  mj 
possession.  After  which  he  went  to  the  Grand  river  in  Canada,  west, 
to  make  a  visit  to  the  Cayugas.  The  unfortunate  man  never  returned. 
Soon  after  his  arrival  in  Canada,  pulmonary  disease  confined  him  to 
his  bed  for  a  few  weeks  and  then  he  died.  After  his  death,  the 
Canadian  Cayuga  chiefs,  for  the  first  time,  obtained  the  possession  of 
the  "  counterpart  of  the  treaty  of  1795,"  the  same  which  the  young 
man  received  from  the  Cayuga  chief  west  of  the  Mississippi,  and 
which  he  had  brought  with  him  on  his  return. 

Upon  examining  said  treaty,  they  found  that  there  were  several 
tracts  of  land  reserved  by  the  Cayugas.  In  the  latter  part  of  January, 
1848,  the  Canadian  Cayugas  were  represented  at  the  Legislature  of 
this  State  by  two  of  their  chiefs,  who  made  an  appeal  to  the  Legisla- 
ture for  their  rights,  reserved  in  said  treaty.  To  the  Indian  com- 
mittee of  the  Assembly,  it  appeared  somewhat  plausible,  because  they 
had  in  their  possession  the  "  counterpart"  Whereupon  said  com- 
mittee introduced,  on"  the  fifth  day  of  February,  the  following  resolu- 
tion, which  was  adopted: 

"  Resolved,  That  the  Secretary  of  State  be  requested  to  report  to  this 
House  at  his  earliest  convenience,  whether  or  not  the  State  has,  at 
any  time,  purchased  certain  lands  near  Cayuga  lake,  reserved  by  the 
Cayuga  Indians,  in  a  treaty  made  by  the  State  of  New  York  with  the 
said  Indians  on  the  27th  day  of  July,  1795."  The  Secretary  of  State 
will  recollect  that  such  were  the  facts,  and  that  he  reported  to 
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the  HooBe  on  the  10th  day  of  February,  1848,  in  pursuance  of  tlid 
resolution  aforesaid.  (See  Assembly  Document  No.  61, 1848.)  Now, 
let  me  ask  the  commissioners  of  the  land  office  whether,  in 
tiieir  opinion,  these  Cayugas  from  Canada  would  have  permitted 
these  lands  to  remain  unnoticed  and  uo  cared  for  more  than  half  a 
century,  had  they  a  just  and  legal  claim?  Would  they  have  sub- 
mitted peacefully  and  quietly,  as  the  whites  moved  on  and  cultivated 
their  reserved  land ;  for  they  certainly  must  have  known  that  the 
lands  were  already  settled?  The  State  of  New  York,  under  the 
treaty  of  1795,  agrees  to  remove  trespassers  on  the  lands  thus. 
reserved  by  the  Cayugas.  Would  they  not  have  applied  to  the  State 
to  fulfil  the  contract  and  remove  the  trespassers  from  their  reserved 
land,  upon  the  very  first  case?  Is  it  natural  for  the  Indians  to 
tamely  submit  to  encroachments  by  the  whites,  where  a  special  con- 
tract is  in  existence,  providing  against  such  ties  pass  ?  The  whole 
truth  can  be  plainly  seen.  The  Canadian  Cayugas  know  that  they 
have  no  right  either  to  the  reserved  lands  or  the  annuities  ;  neither 
had  they  the  "counterpart  of  the  treaty  of  1795  "  in  their  possession, 
as  they  allege.  The  whole  is  a  fabrication,  calculated  to  wrong  and 
rob  the  poor  Cayugas  within  your  noble  State,  and  the  jurisdiction  of 
the  United  State&  That  the  Cayugas  in  Canada  have  large  tracts 
of  land  upon  which  they  now  reside,  and  that  they  are  paid  the 
umnities  due  said  nation  from  the  British  government ;  that  these 
were  once  the  common  property  of  both  divisions  of  the  Cayuga 
tribe,  has  been  admitted  by  the  chief  who  is  now  present  and  repre- 
senting the  Cayugas  in  Canada ;  but  he  has  failed  to  show  you  how, 
or  in  what  mode  the  Cayugas  of  New  York  relinquished  their  rights 
to  the  common  property  in  Canada.  He  has  also  failed  to  show  you 
why  it  is  that  the  Cayugas  in  Canada  had  never  claimed  the  annuity 
doe  UB  from  this  State  ere  this.  It  has  also  been  represented  that 
the  Cayugas  of  New  York  have  no  lands,  but  are  living  with  their 
brethren,  the  Senecas,  as  tenants  at  will ;  that  these  Cayugas  have, 
ainoe  the  year  1812,  always  received  the  annuities  due  the  Nation 
from  the  State,  without  interruption  or  interference  on  the  part  of 
the  Cayugas  in  Canada. 

Then  why  is  it  that  at  this  late  day  the  Canadian  Cayugas  claim  the 
iimnity  which  is  solely  our  property  under  the  contract  above  cited  ? 
These  Canadian  Cayugas  would  violate  the  said  contract,  so  far  as  they 
were  bound  to  release  the  property  to  us,  but  would  compel  us  to  keep 
the  contract  inviolate,  and  allow  them  to  retain  possession  of  the  lands 
&ad  annuities  we  have  relinquished  under  the  contract.  They  have 
Bold  large  tracts  of  these  lands,  and  the  remainder  they  have  divided 
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in  seyeralty,  by  law  of  the  proTince,  and  the  whole  is  thus  distribaied; 
so  that  if  you  annul  this  contract  between  us,  you  will  do  the  Oayugas 
of  your  own  State  great  injustice,  because  they  can  not  repossess 
themselves  of  the  rights  they  had  relinquished,  and,  therefore,  would 
be  left  remediless.  We  rely  upon  the  State  of  New  York  for  protec- 
tion; that  protection  which  she  has  solemnly  promised  us  by  treaties, 
and  we  hope  that  the  Canadian  Cayugas  will  not  be  permitted  to  carry 
away  the  last  vestige  of  our  once  noble  patrimony. 

Gentlemen,  I  have  now  reviewed  the  arguments  presented  by  my 
opponents,  and  have  also  presented  to  you  my  views  on  behalf  of  my 
unfortunate  people.  I  know  not  what  your  decision  may  be,  but  I 
trust  and  hope  that  you  will  award  the  justice  due  the  poor  Cayugas 
who  are  still  lingering  within  your  noble  State.  I  have  but  a  few  more 
thoughts  to  present  to  you  and  then  I  shall  close.  Many  hundred 
winters  have  passed  since  the  formation  of  our  confederacy  of  the 
Five  Nations  of  New  York,  and  long  before  the  white  man  came  over 
the  great  waters. 

The  Cayugas  theo  stood  foremost  in  sagacity,  wisdom  and  eloquence, 
and  rendered  great  service  in  the  councils  of  the  great  confederacy; 
nor  were  they  excelled  in  philanthropy,  patriotism  or  bravery.  These 
great  and  noble  qualities  of  a  natural  character,  eo  highly  honorable, 
was  still  in  its  glory  down  to  the  time  of  the  great  Cayuga  chief, 
Logan.  Your  history,  upon  the  death  of  this  great  man — warrior, 
legislator  and  diplomatist —  would  make  him  the  last  of  the  Cayugas; 
but  I  trust  the  last  of  the  Cayugas  is  not  as  yet.  At  the  formation  of 
the  confederacy,  the  great  tree  of  peace  was  planted  in  the  center  of 
the  long-house,  whose  top  reached  the  heavens,  whose  branches  were 
to  cover  the  great  island,  and  whose  leaves  were  to  shade  many  nations, 
the  root  of  which  extended  to  the  rising  and  setting  of  the  bun,  to  the 
south  and  the  north;  at  whose  base  the  grand  council  fire  was 
kindled,  the  smoke  of  which  ascended  and  commingled  with  the  clouds, 
a  beacon  for  all  nations  who  desire  peace  and  fraternity.  Our  wise 
forefathers  knew  the  unstabilicy  of  human  prosperity,  and  they, 
therefore,  provided  that  by  this  confederation  the  destinies  of  the 
Five  Nations  were  united  and  had  become  inseparable;  that  if,  in 
some  future  time,  the  Five  Nations  should,  by  ill  fortune,  become 
reduced  and  the  survivors  driven  to  extremities,  while  destruction 
was  at  its  work  of  extermination,  and  naught  but  oblivion  before 
them  for  their  hope,  that  then  the  survivors  should  look  for  a  great 
elm  tree,  collect  together  the  few  survivors  of  the  once  proud  and 
mighty  Iroquois  and  place  them  at  the  base  of  the  tree,  between  its 
great  bracing  roots,  there  to  linger  for  a  while  and  then  perish;  so 
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that  the  passer-by,  or  those  that  caused  ont  extermination  and 
extinction,  may  say:  There  stands  the  great  elm  tree  of  the  Iroquios 
and  there  are  the  skulls,  between  its  bracing  roots,  of  the  last  of  the 
race,  the  only  monument  of  the  once  great  and  mighty  people.  The 
time  is  near  at  hand  when  this  prediction  will  be  fulfilled. 

The  survivors  of  the  Iroquois  in  this  State  have  chosen  the  Empire 
State  as  the  great  elm  tree.  The  Cayugas  desire  that  its  leaves  and 
branches  may  protect  them  during  the  few  days  that  are  left  to  them. 
And  will  it  refuse  its  hospitality  and  protection  ?  We  are  few  in 
numbers  and  are  fast  wasting  away. 

Soon  will  our  mother  earth  receive  us  into  her  bosom  and  the  sun 
look  in  vain  to  £md  us.  We  shall  Hve  only  in  the  romantic  song  of 
the  poet  and  the  presumptuous  imaginations  of  the  historian.  The 
antiquarian  will  search  for  our  tumuli  in  vain,  because  the  plowshare 
of  the  pale  face  shall  have  ploughed  them  through  and  through. 

I  am  a  Cayuga;  I  was  bom  a  Cayuga.  The  Great  Spirit,  by  his 
inscrutable  providence,  has  called  to  himself  the  old  men,  the  fathers 
of  our  nations,  and  we,  the  survivors,  are  left  with  no  person  of  age 
and  experience  to  guide  us  in  our  footsteps  and  council  us  in  our 
difi&culties.  By  the  direction  of  the  Great  Spirit  he  has  deemed 
proper  to  place  one  of  the  least  of  the  Cayugas  to  oversee  the  affairs 
of  his  Cayuga  people;  and  I  shall  always  endeavor  to  perform  the 
duties  incumbent  upon  me,  to  the  best  of  my  abilities. 

Gentlemen,  the  Cayugas  within  your  State  are  now  trembling  from 
fear  that  a  foreign  people  will  be  permitted  to  take  away  the  last 
Testige  of  hope  left  them  by  their  forefathers,  by  which  they  can  be 
rendered  comfortable  and  happy. 

I  have  passed  through  the  ancient  country  of  my  nation  during  the 
season  when  all  nature  was  glad,  when  the  earth  yielded  strength 
and  nourishment  to  the  growing  crops,  the  heavens  distilling  its 
dews  to  water  the  tender  plants,  and  the  invigorating  breath  from  the 
beautiful  lake  near  by,  which  bears  our  name,  as  it  passed  over  the 
grain  fields,  made  each  stalk  bow  with  reverence  to  the  Great  Spirit, 
while  the  flowers  and  urn-like  blows  gave  up  incense  to  Him  that 
made  them.  The  farmer  and  his  household  were  secure  in  the  pos- 
session of  these  lands  and  are  happy,  while  we  threatened  to  be 
despoiled  of  that  which  was  given  us  in  exchange  for  our  country. 

This  alone  renders  the  Cayugas  miserable  and  unhappy.  They  are 
iu>w  destitute  and  weak>  and  can  not  redress  their  wrongs.  They 
appeal  to  the  State  of  New  York  for  protection.  We  have  stood  by 
you  and  fought  your  battles,  and  many  of  our  warriors  gave  up  their 
spirits  to  the  Ghreat  Father,  who  made  us  all,  in  your  defense.  We 
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have  been  faithful  to  you;  not  a  pledge  has  been  violated,  not  a 
promise  has  been  broken.  We  now  desire  that  you  keep  your  pledge 
inviolate;  that  you  extend  the  protection  you  promised  to  our  fathers^ 
whiph  you  said  was  made  for  us,  their  children. 

If  by  chance  there  is  any  possibility  that  you  will  decide  against  ns, 
we  ask  that  you,  gentlemen,  may  not  take  the  great  responsibiliiji 
but  refer  the  subject-matter  to  the  members  of  the  Legislature,  who 
are  the  representatives  of  the  State.  Grive  us  an  opportunity  to  make 
an  appeal  to  the  people,  and  if  they  decide  against  us  we  can  only  be 
silent 

We  desire  to  live  among  you  and  die  upon  the  very  soil  that  gave 
us  origin;  a  few  more  days  are  left  us  and  we  shall  be  no  more;  be 
just  with  us;  give  us  the  small  annuity  you  have  promised;  doom  nfl 
not  to  extermination,  but  save  us  from  destruction;  and  when  we  are 
gone  to  the  land  of  our  fathers,  our  spirits  may  not  return  to  moleet 
your  peaceful  slumbers.  You  will  mourn  our  loss,  but  will  be  happj 
in  the  consciousness  that  you  have  discharged  your  duty  to  your  Ck)d 
and  to  your  red  brethren.  But,  gentlemen,  if  you  determine  to  take 
from  us  our  smaU  annuity  and  give  it  to  a  foreign  people,  I  would  make 
this  one  request,  that  if,  perchance,  hereafter  an  Indian  shall  call  at 
your  door  for  bread,  do  not,  I  beg  of  you  in  the  name  of  the  Oreat 
Spirit,  do  not  ask  to  what  tribe  he  belongs,  but  relieve  his  neceesitieB 
and  save  him  from  starvation,  for  he  may  answer  you:  "I  am  a 
Cayuga."  Then,  oh,  the  pangs  I  the  remorse  you  will  feel  when  you 
behold  him  whom  you  have  deprived  of  his  all  thus  reduced  to 
destitution  and  misery. 

Review  op  Dr.  Pbteb  Whjbon's  Spbboh. 

As  the  speech  of  Dr.  Peter  Wilson  has  been  given  you  to  read,  I 
feel  called  upon,  in  justice  to  my  clients,  to  show  you  the  evident 
inaccuracies  and  false  statements  contained  in  it. 

From  the  testimony  before  the  committee,  oral  and  documentary^ 
and  from  the  exercise  of  one's  own  common  sense,  it  is  evident  that 
the  speech  is  the  imaginings  of  an  exceedingly  fruitful  and  active 
brain;  and  the  fact  that  Wilson  was  a  bright  man,  does  not  in  the 
least  add  weight  to  the  truthfulness  of  his  statements. 

The  foundation  upon  which  he  builds  the  superstructure  of  hia 
speech  is,  that  the  Cayugas  in  Canada  are  a  part  and  portion  of  the 
Oayugas  who  made  the  treaties  of  1789  and  1795.  The  supersctruciure 
is  to  show  that,  although  they  are  a  part  of  the  nation,  they  have  lost 
their  right  to  any  claim  of  the  annuity. 


On  an  examination  of  the  speech,  it  will  be  seen  that  the  super- 
structore  is  full  of  inaccuracies  and  inconsistencies,  to  call  them  by 
no  harsher  terms.  He  commences  bj  saying:  "We  have  asserted  that 
a  division  of  property  and  interest  was  made  prior  to  the  war  of  1812, 
between  the  Six  Nations  of  Indians  residing  within  the  jurisdiction 
of  the  United  States  and  in  the  British  Dominion."  He  then  says: 
"This  is  denied  by  the  other  party." 

He  also  says:  "Prior  to  the  war  of  1812,  the  property  and  interests 
belonging  to  the  Six  Nations  were  owned  equally  and  alike,  whether 
residing  in  the  States  or  in  Canada;  that  when  the  United  States 
goTernment  paid  the  annuities  in  goods  or  in  money  the  Six  Nations 
of  Canada  were  immediately  notified  by  our  people,  and  they  came 
over  Mid  obtained  their  share  of  the  annuities  and  presents;  and 
when  the  British  government  paid  the  annuities  and  presents  due  the 
Six  Nations  our  people  were  in  turn  notified,  and  they  immediately 
repaired  to  Fort  Erie  on  the  Canada  side.  It  was  at  this  place  the 
British  government  were  wont  to  pay  the  annuities  and  presents, 
because  it  was  the  most  convenient  and  accessible  to  the  Six  Nations 
living  under  the  two  governments.*' 

The  whole  story  is  a  fabrication,  originating  in  his  and  his  asso- 
ciate's brain.  I  say  associate,  because  it  is  evident  some  white 
person  must  have  go(;ten  up  and  written  this  speech,  or  assisted 
greatly  in  so  doing,  as  I  will  show  before  I  finish.  It  was  written 
evidently  for  the  purpose  of  influencing  the  board  of  commissioners 
of  the  land  office.  It  must  be  remembered  that  Dr.  Wilson  was  a 
Cayuga  Indian,  and  that  he  was  pecuniarly  interested  in  the  case. 

It  is  in  proof  before  you  that  this  story  is  untrue;  that  nothing  of 
the  kind  ever  took  place.  The  records  of  the  Canadian  government 
show  the  story  untrue,  as  they  show  that  that  government  never  paid 
any  annuities  or  presents  at  Fort  Erie,  and  also,  that  the  Cay u gas  (as 
a  band)  never  received  any  annuity  or  present  from  the  Canadian 
government  until  after  the  war  of  1812.  These  are  proofs  that  can 
not  be  gainsaid,  and  far  outweigh  the  bare  assertion  of  an  advocate 
pleading  his  own  cause. 

Again,  he  says  that  just  prior  to  the  war  of  1812  a  council  was  held 
between  the  American  and  Canadian  Indians,  and  proceeds  to  put  a 
speech  into  the  mouth  of  a  chief  of  the  Canadian  Iroquois,  and  also 
to  make  one  for  Red  Jacket.  Then  another  very  haughty  and  warlike 
one  for  a  Mohawk  chief,  and  thus  pro  and  con  through  the  whole 
connciL 

One  of  two  things  is  certain,  and  must  be  obvious  to  every  one  who 
reads  these  speeches,  that  this  whole  council  business  is  a  manufac- 


252  [SkratBi 

ture  of  the  advocate  and  his  associate's  brain,  or  there  must  have 
been  a  stenographic  reporter  present  at  the  council,  and  Dr.  WOson 
had  possession  of  his  transcribed  minutes,  thirty-eight  years  afterward 

It  must  be  remembered  that  this  council  took  place  in  1812,  and  Dr. 
Wilson  is  talking  in  1850,  thirty-eight  years  after  it  had  taken  place, 
and  that  he  does  not  even  pretend  to  have  been  at  the  council  himself. 
If  I  have  been  correctly  informed,  he  was  only  about  thirty-five  or 
forty  years  old  in  1850,  and  the  idea  that  tradition  would  pass  down 
such  speeches  so  verbatim  et  literatim  is  absolutely  absurd,  and  if 
it  did  not,  then  he  is  making  them  up. 

Again,  we  find  him  asserting  that  an  agreement  was  made  between 
the  Indians  of  both  countries,  whereby  each  should  be  at  liberty  to 
take  up  the  hatchet  for  the  country  of  their  residence,  and  that  there- 
after all  lands  and  annuities  belonging  to  them  from  both  countries 
should  belong  to  the  Indians  of  the  country  in  which  they  lived,  and 
asks,'  if  this  is  not  so,  why  have  they  let  thirty  years  go  by  without 
applying  for  it. 

The  proof  before  you  is,  that  they  had  sent  many  delegations  over 
here  to  try  to  get  it,  but  could  never  succeed.  The  truth  was  that 
the  delegations  could  not  get  any  one  to  introduce  the  matter  into  the 
Legislature  for  them,  the  feeling  against  them  was  so  strong,  thej 
being  the  identical  Indians  who  had  fought  against  us;  that  after  a 
while  they  became  discouraged  and  dropped  the  matter.  When  their 
children  came  upon  the  stage  of  action  they  revived  it 

This  story  about  the  agreement  is  also  untrue.  No  such  agreement 
was  ever  made,  and  no  such  conclusion  arrived  at. 

You  will  remember  what  Henry  Phillips,  the  93-year  old  Seneca 
that  testified  before  you,  said  on  this  point.  He  said  be  was 
16  years  old  when  the  War  of  1812  broke  out ;  that  he  well 
remembered  the  holding  of  the  council  just  before  the  War  of  1812, 
and  swore  that  the  result  of  the  council  was,  that  the  Indians  should 
not  take  up  the  hatchet,  but  should  remain  neutral,  and  that  they  did 
remain  neutral  until  four  Indians  were  killed  down  at  Niagara  Falls  b} 
the  British,  and  that  then  they  took  up  the  hatchet  to  avenge  their  deaths. 
When  told  of  the  agreement  that  Dr.  Wilson  said  was  made  at  the 
council,  he  said  he  had  never  heard  of  any  such  thing.  He  also  said 
that  if  it  had  been  made  he  would  have  heard  of  it. 

Does  not  the  positive  proof  that  the  Cf  yugas  never  received  any 
annuities  from  the  Canadian  or  British  government  prior  to  1812,  and 
Henry  Phillips,  who  was  a  participant  in  the  war,  testifying  that  he 
never  heard  of  such  an  agreement  being  made,  and  that  the  testimony 
of  all  the  chiefs  that  have  been  sworn  before  you,  that  they  had  never 
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heard  of  it,  all  taken  together^  prove  positively  that  Dr.  Wilson  or  his 
associate  was  again  giving  exercise  to  his  exceedingly  imaginative 
brain? 

Again,  the  clause  in  the  Treaty  of  Ghent  is  almost  proof  positive 
that  there  could  have  been  no  such  agreement ;  for  had  there  been, 
the  clause  to  restore  their  share  of  the  annuity  to  them  would  not 
have  been  put  in  the  treaty. 

Again,  according  to  all  accounts,  Dr.  Wilson's  included,  that  coun- 
cil was  held  just  prior  to  the  breaking  out  of  the  war  of  1812.  The 
records  and  the  receipts  on  the  back  of  the  treaty,  and  all  the  admis- 
sions show  that  the  last  time  the  Canadian  Gayugas  had  shared  in  the 
annuity  was  in  1809,  three  years  prior  to  the  war.  It  could  not  have 
been  stopped  on  account  of  this  alleged  agreement ;  for  it  is  not  pre- 
tended that  it  was  made  until  after  they  had  already  been  deprived  of 
the  annuity  for  two  years,  1810  and  1811.  What  stopped  it  for  two 
years  prior  to  this  alleged  agreement  ?  The  fact  that  it  was  stopped 
two  years  before  the  alleged  agreement  was  made,  is  proof  positive 
that  it  was  not  stopped  by  or  on  account  of  said  alleged  agreement. 

Taking  all  these  facts  together,  it  is  impossible  to  believe  that  any 
such  agreement  was  ever  made.  It  could  not  have  been.  The  undis- 
puted proofs  are  all  against  it 

We  have  offered  no  proof  in  relation  to  the  proceedings  of  the 
council  Dr.  Wilson  says  was  held  in  1840.  He  says  he  was  a  delegate 
to  it  and  attended  it  Here  we  are  again  treated  to  an  exhibition  of 
this  wonderful  memory  and  powers  of  speech-making.  He  puts 
such  words  into  the  mouths  of  his  actors  as  he  pleases  and  then 
quotes  those  very  words  against  them  in  other  parts  of  his  speech. 

I  do  not  know  whether  such  a  council  was  e\er  held  or  not,  for  I 
have  not  examined  the  records  on  that  point,  but  even  if  it  was,  after 
seeing  the  doctor's  natural  bent,  it  requires  an  extraordinary  amount 
of  credulity  to  believe  what  he  says  as  to  what  took  place  at  it 
speeches  and  all. 

Again,  Dr.  Wilson  says:  "All  the  treaties  made  by  the  Cayuga 
nation  with  the  State  of  New  York,  were  in  the  possession  of  our 
chiefs." 

It  is  easy  to  prove  this  statement  untrue,  as  will  be  seen  hereafter. 
He  also  says,  that  the  chiefs  from  the  Western  band  "  came  to  this 
State  and  in  conjunction  with  our  chiefs  made  the  treaty  on  1831,'> 
and  among  other  things  agreed  between  them,  he  says:  ''They  also 
agreed  to  divide  all  the  treaties  in  their  possession,  to- wit:  Four  of 
the  first  treaties  with  the  State,  25th  February,  1789;  22nd  June,  1790; 
27th  July,  1795;  and  aOth  May,  1807.     The  first  and  third  treaties 
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were  deposited  with  the  Cayugas  going  west,  and  the  second  and 
fourth  were  deposited  with  us." 

What  he  says  about  the  division  of  the  treaties  is  a  pure  fabrica- 
tion, unless  it  was  the  treaties  made  since  1807,  in  regard  to  which  I 
have  not  examined.  It  appears  from  the  treaties  themselves  (see 
treaties)  that  not  d  single  one  of  them  vfss  made  in  duplicate,  except 
the  one  of  1795,  and  none  but  that  one  ever  went  into  the  possession 
of  the  Indians. 

The  treaty  of  1789  only  provided  for  an  annuity  of  $500,  and  tlie 
one  of  1790  was  merely  a  ratification  of  the  one  of  1789,  and  neither 
was  made  in  duplicate,  and  nothing  is  said  in  t:ither  about  the  Indians 
having  a  copy. 

The  treaty  of  1795,  absorbed  and  consolidated  the  ones  of  1789  and 
1790,  and  it  is  so  stated  in  the  treaty,  and  the  $500  annuity  of  1789  is 
added  to  the  $1,800  of  1795,  making  the  annuity  $2,300.  (See  treaty  of 
of  1795.)  This  did  away  with  the  necessity  of  the  Indians  possessing 
any  duplicate  of  either  that  of  1789  or  1790,  even  had  they  been 
made  in  duplicate,  which  they  were  not. 

The  land  sold  under  the  treaty  of  1807  was  alLpaid  for  in  cash  and 
goods  at  the  time  oi  purchase,  so  nothing  more  was  to  come  to  the 
Indians  under  that»  so  there  was  no  reason  for  their  having  a  duplicate 
of  that. 

The  treaty  of  1795  was  quite  different  That  provided  for  a  per- 
petual annuity  of  $2,300,  and  also  provided  in  the  treaty  itself  that  it 
should  be  made  in  duplicate,  and  that  one  of  them  should  be  deposited 
in  the  office  of  the  Secretary  of  State  of  the  State  of  New  York,  and 
the  other  should  be  kept  by  the  Indians.     (See  treaty.  Exhibit  2.) 

It  will  thus  be  seen  that  the  only  treaty  that  was  made  in  duplicate, 
or  that  was  at  all  necessary,  or  that  was  in  fact  kept  by  the  Indiuis, 
was  the  one  of  1795.  These  facts  prove  beyond  a  doubt  that  the 
Doctor's  assertion  about  dividing  up  those  four  treaties  was  untrue. 
The  Indians  did  not  have  them  in  their  possession. 

Again,  Dr.  Wilson  entirely  ignores  and  fails  to  mention  the  his- 
torical fact,  established  beyond  a  doubt,  that  0-ja-geht-ti,  or  Pish 
Carrier,  was  the  head  chief  of  the  nation  at  the  time  the  treaty  of 
1795  was  made,  and  that  he  had  the  keeping  of  this  treaty,  and  that 
when  the  great  majority  of  the  tribe  moved  over  to  Canada  it  only 
left  some  125  or  150  Cayugas  remaining  in  this  State,  and  that  all  of 
his  relatives  were  amonrg  those  who  went  to  Canada,  and  that  there 
had  been  a  chief  called  0-ja-geht-ti,  or  Fish  Carrier,  in  that  branch 
ever  since,  his  direct  successor,  and  that  that  branch  is  the  only  one 
that  has  kept  up  the  tribal  organization  since  the  war  of  1812. 
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These  are  all  historical  facts,  not  dependent  upon  tradition,  and 
they  all  point  t.o  but  one  conclusion,  and  that  is,  that  the  testimony 
of  the  chiefs  who  have  sworn  before  you  to  the  traditions  of  their 
people,  to  wit,  that  the  original  Fish  Carrier  first  had  the  keeping  of 
it,  and  when  about  to  die  placed  the  keeping  of  the  treaty  of  1795  in 
the  hands  of  the  chiefs  of  the  Canadian  branch  (the  Monture  family), 
from  among  whom  he  knew  his  successor  would  be  elected,  is  true; 
and  that  said  statement  of  Dr.  Wilson  about  the  division  of  those 
treaties,  ii^  not  true. 

To  sustain  his  statement,  the  worthy  doctor  treats  us  again  to 
one  of  those  highly-wrought  brain  imaginings,  and  speech-making 
qualities.  He  pictures  an  aged  chief  of  the  Western  band  on  his 
deatti'bed,  calling  "  a  young  man  "  to  his  bed-side,  and  after  deliver- 
ing to  him  a  pathetic  speech  (covering  nearly  a  page  of  the  printed 
book,  and  given  word  for  word,  just  like  the  others),  in  which,  among 
other  things,  he  says  :  "You  appear  strong  and  healthy,  and  disease 
has  not  as  yet  reduced  your  mental  powers,"  he  draws  from  under  his 
piUow  the  treaty  of  1795,  and  gives  it  to  him,  with  minute  instructions. 

The  doctor  in  his  eloquence  forgets  about  the  other  treaty,  which 
he  had  deemed  of  importance  enough  to  be  kept,  in  the  division 
before  spoken  of,  and  now  says  nothing  about  the  old  chiefs  having 
that.  However,  shortly  afterwards  (as  his  story  goes)  the  old  chief 
dies,  and  the  young  man  comes  to  this  State,  and  shows  the  treaty  of 
1795  to  the  doctor  ;  then  he  says:  "  I  in  return  showed  those  I  had  in 
my  possession."    If  he  had  them  in  1847,  where  are  they  now  ? 

We  have  shown  that  the  doctor  could  not  have  had  either  of  the 
treaties  he  said  were  divided  among  them,  and  if  that  part  of  his 
history  is  untrue,  is  it  not  likely,  yes,  very  likely,  that  the  other  is. 

But  to  continue.  According  to  the  doctor's  story,  this  young  man 
goes  to  Canada  to  visit  his  Canadian  brethren,  and  in  a  few  weeks 
this  "  strong  and  healthy  "  young  man  is  gathered  to  his  fathers  by  a 
"pulmonary  disease."  The  doctor  should  have  named  some  oth<r 
disease,  for  every  one  knows  that  pulmonary  diseases  very  rarely 
claim  their  victims  in  a  few  weeks  from  "  strong  and  healthy  young 
men."  He  dies,  however,  and  in  this  way,  according  to  his  state- 
matki,  the  Canadian  branch  got  possession  of  the  treaty.  What  a 
hree;  and  it  is  moat  thoroughly  contradicted  by  the  testimony  and 
by  history. 

Again,  he  also  says  that  when  they  thus  got  possession  of  the 
treaty,  *'  they  found  there  several  tracts  of  land  reserved  by  the 
Oayagas,"  and  then  enters  into  a  long  argument  to  show  that  if  they 
had  had  this  treaty  before  they  would  not  have  rested  quiet  when 
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thej  knew  that  the  white  people  were  settling  on  and  occupying 
these  lands,  and  ends  his  lengthy  harangue  by  saying:  ''Is  it  natural 
for  Indians  to  tamely  submit  to  encroachment  by  the  whites,  where 
a  special  contract  is  in  existence  providing  against  such  trespass  V 

It  is  almost  amusing  to  see  how  the  doctor  endeavored  to  impose 
upon  the  commissioners. 

Is  it  not  to  be  supposed  that  the  Canadian  Cayugas  were  not  aware 
of  the  fact  that  the  nation  had  sold  every  foot  of  land  they  owned 
in  this  State  by  the  treaty  of  1807,  when  by  that  very  treaty  they 
themselves  had  been  rendered  homeless,  and  had  been  obliged 
to  remove  to  Canada.  Yet  the  doctor  makes  the  fact  that  they  do 
not  look  after  "  the  reserved  lands  "  (years  after  they  had  all  been 
sold  so  that  there  was  not  a  foot  of  reserved  lands),  the  basis  of 
his  argument  to  show  that  the  Canadian  branch  could  not  have  had 
the  treaty  of  1795  before  1847  (the  time  this  ''  strong  and  healthy  ** 
young  man  died  of  pulmonary  disease),  or  they  would  certainly  have 
looked  after  those  lands,  when  he  as  well  as  they  must  have  known 
that  every  foot  of  land  belonging  to  the  Cayugas  had  been  sold  in 
1807,  and  that  on  that  account  he,  and  the  small  remnant  of  Cayugas 
with  him,  were,  and  had  been  since  1807,  living  among  the  Senecas  and 
on  the  lands  of  the  Senecas. 

It  is  easily  seen  that  this  argument  was  only  made  to  deceive  the 
commissioners,  for  he  certainly  knew  better.  But  this  argument  was 
on  a  j>ar  with  all  his  others.  They  were  made  and  filled  with  state- 
ments  without  regard  to  truth,  simply  to  deceive  and  impose  upon  the 
commissioners,  and  to  work  upon  their  sympathies. 

Again,  you  will  remember  I  said  in  the  beginning  of  this  review  that 
some  white  person  must  have  gotten  it  up.  Let  us  see.  It  will  be 
remembered  that  it  was  made  in  1850,  and  that  the  doctor  was  a 
Cayuga  Indian  and  must  have  been  a  full-grown  man  (somewhere 
about  40, 1  am  told),  and  the  commissioners  say  the  speech  was  written- 
The  speech  being  in  writing  it  was  probably  submitted. 

Dr.  Wilson  was  very  well  educated  for  an  Indian,  but  not  well 
enough  to  have  gotten  up  this  speech  all  alone,  for  we  &nd  most 
minute  reference  to  book  and  page,  day  and  date  of  legislative  enact- 
ments, and  reports  of  committees,  and  among  the  many  high  flights  of 
fancy  contained  in  it  is  the  following  when  about  to  close,  and  when 
speaking  of  the  future  of  the  Indian,  he  again  draws  upon  that 
wonderfully  imaginative  brain,  and  pours  forth  the  following: 

"Wo  shall  live  only  in  the  romantic  song  of  the  poet  and  the  pre- 
sumptuous imaginations  of  the  historian.  The  antiquarian  will 
search  for  our  tumuli  in  vain." 
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Is  this  the  language  of  an  Indian,  or  of  some  well-educated  white? 
Is  it  not  obviouB  that  it  was  oyncocted  and  written  in  conjunction 
with  some  white  man  who  was  conversant  with  Indian  speech-making 
(there  were  many  such  in  those  days),  without  any  regard  for  the 
truth  of  its  statements;  written  simply  for  the  purpose  of  influencing 
the  commissioners.  And  is  it  not  also  obvious  that  all  the  alleged 
&ct8,  except  the  foundation  one,  are  not  facts? 

They  were  mere  statements  without  proof,  and  it  is  obvious  that  the 
board  of  land  commissioners  so  considered  them,  for  they  made  no 
decision  upon  the  matter  before  them,  but  simply  held  it  open, 
allowing  things  to  remain  just  as  they  were,  for  the  express 
porpose  of  giving  Dr.  Wilson  an  opportunity  to  prove  his 
statements. 

But  he  ne'^er  attempted  to  prove  them,  although  the  land  board 
have  a  meeting  once  a  month  and  although  it  was  only  thirty-eight 
vears  since  the  council,  at  which  he  alleged  the  agreement  to  have 
been  made  had  take  place,  and  there  must  have  been  many  persons 
then  alive  who  had  participated  in  that  council,  and  if  his  statements 
had  been  true  he  could  easily  have  proved  them.  They  were  evi- 
dently not  true,  and  he  never  attempted  to  prove  them.  But  the 
Canadian  Gayugas,  having  met  rebuff  after  rebuff,  got  discouraged 
and  dropped  the  matter. 

You  must  also  remember  that  the  Canadian  Cayugas  were  only 
ignorant  Indians,  and  had  only  a  Seneca  Indian  (Nathaniel  T.  Strong) 
to  manage  their  affairs  for  them,  and  is  it  to  be  wondered  at  that  they 
became  discouraged  and  disheartened? 

Is  it  not  clearly  evident  that  the  speech  was  a  fine  oratorical  effort 
and  like  a  novel,  full  of  flowery  imaginings,  and  also  like  the  novel 
merely  imaginative? 

It  must  be  a  wonderfully  credulous  person  who  can  believe  that 
tradition  could  pass  down  those  flowery  speeches  verbatim,  as  given 
by  Wilson,  and,  if  it  did  not  do  so,  then  they  were  made  up  at  the 
time  for  the  occasion,  and^  if  made  up,  Wilson  was  deceiving  the 
land  board,  for  he  alleges  positively  that  those  very  speeches  were 
made  at  the  ancient  council,  and  at  the  death  bed  of  the  aged  western 
chief. 

It  is  asking  too  much  of  us  to  believe  he  is  telling  the 
truth. 

JAMES  C.  STRONG, 
Attorney  and  Counsel  for  Canadian   Cayugas,  41  Eaat    Seneca   street, 
Bvffaio,  N.  Y. 
[Senate,  No.  68.]  33 
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Hotel  Iboquois,  Buffalo,  N.  ¥•,  November  27, 1889. 
David  Hill,  sworn. 
Examined  by  Mr.  Eitohie: 

Q.  Ask  him  what  Indian  nation  or  tribe  he  belongs  to  ? 

A.  Seneca. 

Q.  He  belongs  to  the  Seneca  tribe? 

A.  Yes,  sir. 

Q.  And  where  does  he  reside  ? 

A.  Grand  river,  in  Canada. 

Q.  How  long  has  he  resided  there? 

A.  Born  there. 

Q.  He  was  bom  there,  and  how  old  is  he? 

A.  Seventy-nine. 

Q.  Is  he  a  chief  of  the  Senecas  ? 

A.  Yes. 

Q.  For  how  many  years  has  he  been  chief  ? 

A.  About  fifty-five  years. 

Q.  Does  he  know  where  his  mother  came  from? 

A.  Over  in  a  place  they  call  Oeneseo. 

Q.  In  what  State? 

A.  It  is  where  all  the  Senecas  of  old  times  were  from. 

Q.  Will  you  please  ask  him  if  he  ever  saw  this  treaty  ? 

[Counsel  presents  treaty  to  witness.] 

A.  No. 

Q.  Did  he  ever  hear  of  a  treaty  between  the  Cayugas  and  the  Slate 
of  New  York? 

A.  Yes,  sir;  he  did. 

Q.  He  had  heard  of  such  a  treaty,  and  did  he  hear  who  had 
possession  of  that  treaty  ? 

A.  It  was  always  kept  in  the  family  of  Montures. 

Q.  Ask  him  if  they  were  the  head  chiefs  of  the  Cayuga  nation  f 

A.  Yes,  sir;  they're  the  head  chiefs. 

Q.  Ask  him  when  he  first  heard  of  the  treaty, how  long  ago? 

A.  He  says  he  heard  of  it  when  the  news  went  around  at  the  time 
John  Jacobs  came  over  a  purpose  for  the  money. 

Q.  Then  ask  him  how  old  he  was  at  the  time  he  first  heard  of  John 
Jacobs'  coming  over. 

A.  He  says  he  could  not  be  positive;  it  was  when  he  was  either 
before  20  or  about  20  or  a  little  after. 

Q.  When  he  was  about  20  years  of  age  ? 
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A.  About  20  or  a  litUe  under. 

Q.  That  was  when  he  first  heard  of  it? 

A.  That  was  when  he  first  heard  of  it 

Qi  And  what  was  the  occasion  of  his  hearing  of  it? 

A.  He  says  he  heard  it  from  the  old  men,  and  this  man  John  Jacobs 
was  a  kind  of  a  head  man  among  the  Cajugas  and  he  was  always  a 
kind  of  speaker  in  the  councils. 

Q.  Well,  did  he  hear  Jacobs  himself  speak  about  it? 

A.  No;  it  is  from  others. 

Q.  That  he  heard  of  it  at  that  time  ? 

A.  Tes,  sir. 

Q.  Does  he  know  himself  that  Jacobs  went  over  when  he  was 
about  20  years  old? 

A.  Tes;  he  knows  that 

Q.  He  knows  that  himself? 

A.  Tes,  sir. 

Q.  Does  he  know  that  Jacobs  went  over  more  than  once? 

A.  Tes;  he  recollects  twice. 

Q.  He  recollects  his  going  over  twice? 

A.  Tes,  sir. 

Q.  Does  he  recollect  any  person  going  OTer  after  Jacobs? 

A.  Tes,  sir;  others. 

Q.  Others  went  over  afterwards  ? 

A.  Tes,  sir. 

Q.  Did  he  hear  from  his  father  or  mother  or  any  of  the  old  folks, 
how  this  treaty  came  into  the  possession  of  the  Montures? 

As  He  says  he  heard  it  from  the  old  people;  they  used  to  say  the  old 
O-ja-geht-ti  settled  and  straightened  out  the  matters,  and  then  they 
had  this  agreement  made,  and  they  talked  it  over  and  handed  it  to 
these  two  chiefs,  Montures. 

Q.  That  is  the  old  Montures,  is  it  ? 

A.  Tes,  sir;  the  old  Montures. 

Q.  That  is  0-ja-geht-ti,  the  Fish  Carrier  ? 

A.  Tes,  sir. 

Q.  Ask  him  about  how  many  years  past'  he  has  attended  the  coun- 
cils of  the  Six  Nations  held  on  the  Canada  side;  the  council  meetings 
of  the  Six  Nations,  on  the  Canada  side  ? 

A.  About  forty  years  ago,  now,  he  has  attended  the  councils,  but 
when  he  was  put  in  as  chief,  he  was  a  young  man,  and  did  not  attend 
theid  regularly. 

Q.  Can  he  say  during  the  last  fifty-five  years,  while  he  was  chief, 
how  many  council  meetings  were  held  at  which  American  Cayugas 
were  present? 


260  [Sehah, 

A.  He  thinks  somewheres  about  forty  years  ago. 

Q.  No;  I  ask  you  how  many  council  meetings  were  heldf 

A.  Twice,  that  he  remembers. 

Q.  And  where  were  they  held  ? 

A.  One  at  the  old  Onondaga  log-house,  called  Middleport  now. 

Q.  One  at  Middleport  in  Canada  ? 

A.  Yes,  sir;  and  then  one  at  the  Seneca  reserration  where  they  had 
a  oounciUhouse. 

Q.  At  the  Seneca  reserration  ? 

A.  He  says  he  does  not  know  whereabouts  it  is;  somewhere  dose 
by  here. 

Q.  In  Canada  or  the  United  States? 

A.  It  is  on  this  side. 

Q.  Then  there  was  only  one  held  in  Canada  ? 

A.  Just  one. 

Q.  Is  he  in  a  position  to  swear  that  any  more  than  one  oonncil 
meeting  was  held  in  Canada  during  the  last  fifty-five  years  at  which 
American  Cayugas  were  present? 

A.  Yes;  it  is  only  once  they  went  over — the  whole  Six  Nations 
went  over  ;  not  simply  the  Cayugas. 

Q.  I  understand  that;  it  was  a  meeting  of  the  chiefs  of  the  Six 
Tribes,  the  Six  Nations,  and  there  was  only  the  one  council  meeting 
in  Canada? 
'  A.  Yes,  sir. 

Q.  During  the  last  fifty-five  years  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  was  present  at  that  council  meeting  in  Canada? 

A.  Yes,  sir. 

Q.  Ask  him  what  was  discussed  at  that  meeting  ? 

A.  Something  about  the  old  rules  of  putting  in  the  chiefs  the  old 
Indian  way. 

Q.  What  does  he  mean  about  putting  in  chiefs;  electing  chiefs? 

A.  Yes,  sir;  electing  chiefs;  about  that  time  they  were  kind  of  divided 
on  this  side  of  the  reserve. 

Q.  On  the  American  side  ? 

A.  Yes,  sir;  and  some  of  them  preferred  counselors  instead  of  chiefe, 
and  that  was  the  dispute  that  arose  among  themselves,  and  so  they 
went  over  on  that  side  and  held  a  meeting  for  that  purpose. 

Q.  Both  Americans  and  Canadians  being  represented  ? 

A.  Yes,  sir. 

Q.  Was  anything  said  at  that  council  meeting  about  the  claim  of  the 
Cayugas  against  the  State  of  New  York  ? 
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A.  No,  sir;  not  a  word. 

Q.  Ask  bim  if  be  is  certain  about  tbat  ? 

A.  Not  a  word  said  or  mentioned. 

Q.  I  do  not  know  as  it  was  material,  but  ask  bim  wbat  wastbe  coun- 
cil meeting  beld  on  tbis  side  for,  or  wbat  was  discussed  at  tbe 
meeting  ? 

A.  Just  tbe  same  over. 

Q.  Just  tbe  same  tbing  over  ? 

A.  Just  tbe  same  tbing  over  tbat  tbey  beld  on  tbe  otber  side. 

(^  How  long  before  or  after  tbe  meeting  in  Canada  was  tbe  meeting 
held  in  tbe  United  States? 

A.  He  tbinks  tbe  council  was  beld  on  tbis  side  firsfc,  and  tben  per- 
haps about  eighteen  years  after  tbat  they  beld  tbe  council  on  Grand  river. 

Q.  Tbe  council  on  tbis  side  was  first  ? 

A.  Yes,  sir. 

Q.  About  eighteen  years  ? 

A.  About  eighteen  years,  and  tben  tbey  beld  tbe  council  there  on 
the  Grand  river. 

Q.  Well,  was  there  eighteen  years  elapsed  between  tbe  two  councils  I 

A.  Tbat  is  wbat  be  means. 

Q.  Did  be  attend  tbe  council  in  the  States  ? 

A.  Yes,  sir. 

Q.  How  old  was  he  tben;  does  he  recollect? 

A.  Perhaps  he  was  somewhere  about  27  years  old. 

Q.  Does  be  recollect  when  the  council  was  held  in  Canada  ;  how 
long  ago  it  was,  tbis  council  of  Middleport? 

A.  Somewhere  about  thirty-«ix  years  ;  be  could  not  be  positive. 

Q.  *He  tbinks  it  was  about  thirty-six  years  ago  that  the  council  was 
held  at  Middleport? 

A.  Yes,  sir. 

Q.  Now,  be  said  tbat  he  was  about  20  years  old  when  he  first 
heard  of  tbe  Cayuga  chiefs  going  over  to  the  States  ;  ask  him  how  he 
fixes  that  time  ;  where  was  he  living  at  the  time  ? 

A.  He  says  all  he  recollects,  be  tbinks  he  was  about  20  years  old. 

By  Mr.  Johnson  : 
Q.  When  what  occurred  ? 

A.  When  tbe  first  chiefs  came  over  about  this  claim. 
Mr.  BrromB. —  That  is  all  I  wish  to  ask  him. 

Gro8&-examination  by  Mr.  Johnson: 
Q.  Tbis  man  is  a  Seneca  ? 
A.  Yes,  sir. 


262  [Serati, 

Q.  When  was  be  first  elected  chief? 

A.  Somewhere  about  fifty-five  years. 

Q.  About  fifty-five  years  ago? 

A.  Yes,  sir. 

Q.  How  old  was  he  then? 

A.  He  is  79  now,  and  66  then. 

Q.  I  do  not  care  to  have  him  make  any  figures;  I  want  him  to  tell 
me  about  how  old  a  man  he  was  then  ? 

A.  Perhaps  he  was  19  years  old;  somewheres. 

Q.  Ask  him  if  it  was  after  that  that  he  heard  of  Jacobs  going  Ofer 
to  the  States;  after  he  was  elected  chief? 

A.  Yes,  sir. 

Q.  It  was  after  that  when  he  heard  of  it  ? 

A.  He  was  chief  when  he  heard  of  it 

Q.  Ask  him  if  he  was  married  when  he  was  elected  chief? 

A.  Not  yet. 

Q.  He  had  not  got  married  then? 

A.  No,  sir. 

Q.  Where  was  he  living? 

A.  Over  to  Grand  river. 

Q.  Ask  him  whose  place  he  was  elected  chief  in;  who  died  or  who 
resigned;  who  was  he  the  successor  of? 

A.  He  says  he  could  not  tell;  he  could  not  mention  the  name;  he 
could  not  particularly  mention  the  name  who  it  was;  he  says  he  could 
not  teU. 

Q.  Ask  him  how  long  he  had  bcQU  elected  chief  when  he  knew  thti 
Jacobs  had  been  sent  over?  ^ 

A.  He  said  he  was  somewhere  about  20  years  old. 

Q.  I  did  not  ask  him  that;  I  asked  him  how  long  he  had  been 
elected  chief  when  he  knew  that  Jacobs  had  been  sent  over. 

A.  He  says  he  was  about  27  years  old. 

By  Mr.  Bitohie: 

Q.  I  thought  he  said  he  was  20  years  old? 
A.  He  says  he  was  about  27  y^ars  old. 

By  Mr.  Johkson: 

Q.  Ask  him  if  it  was  before  or  after  he  came  over  to  the  United 
States  to  the  first  council  of  the  Six  Nations? 

A.  He  could  not  tell;  he  don't  remember. 

Q.  Ask  him  what  that  first  council  that  was  held  over  here  in  the 
United  States,  of  the  Six  Nations^  what  that  council  was  called  to  talk 
about? 
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A.  Something  about  the  old  rules  of  putting  in  chiefs. 

Q.  Ask  him  if  they  had  at  that  time  undertaken  to  change  the  form 
of  goTemmeni;  to  put  the  old  chiefs  out  and  elect  a  council  in  the 
place  of  them  ? 

A.  Yes,  sir. 

Q.  That  was  the  time? 

A.  That  was  the  time. 

Q.  Ask  him  if  they  had  done  that  over  there;  made  that  change 
over  here  in  the  United  States  ? 

A.  A  little  afterwards. 

Q.  Just  afterwards  they  did  ? 

A.  Yes,  sir;  a  little  afterwards. 

Q.  Ask  him  if  he  was  present  at  any  council  of  the  Iroquois,  called 
in  consequence  of  the  sale  of  the  Sepeca  lands  here,  by  which  they 
were  to  leave  the  State  of  New  York  and  go  west;  ask  him  if  he 
knows  anything  about  that;  if  he  overheard  anything  about  that; 
about  the  Senecas  selling  out  their  reservations  here  and  agreeing  to 
go  west;  ask  him  if  he  ever  heard  anything  about  that? 

A.  He  says  the  council  held  was  some  years  ago,  before  that  then 
afterwards  they  talked  about  moving  west 

Q.  That  was  some  years  before  he  was  a  chief  that  was  done  so; 
ask  him  if  it  was  some  years  before  he  was  a  chief  that  they  sold  their 
lands  and  agreed  to  go  west  ? 

A.  He  was  a  chief,  he  says  it  was  not  very  long  ago  that  this 
happened. 

Q.  It  was  not  so  very  long  ago. 

A.  No,  sir. 

Q.  Ask  him  whether  this  sale  of  the  land  happened  before  the 
change  in  the  form  of  government,  or  after  ? 

A.  It  was  at  that  time  he  says. 

Q.  About  the  time  of  the  sale  of  the  land  that  they  ha4  the  talk 
about  changing  the  form  of  the  government? 

A.  Yes,  changing  the  form  as  councilors,  and  then  some  of  the 
cfaie&  were  not  satisfied  and  they  would  rather  leave  this  country  and 
go  away  that  was  the  case  of  it;  they  would  surrender  the  land  here. 

Q.  That  was  about  the  same  time  ? 

A.  That  was  about  the  same  time. 

Q.  Now,  ask  him  if  the  council  that  was  called  had  any  talk  about  the 
policy  of  these  people  going  to  the  western  country  or  going  to  Canada? 

A.  He  says  he  did  not  hear  that  any  one  should  go  over  on  that, 
bat  they  always  had  a  kind  of  a  common  rule  among  the  Six  Nations 
to  accept  anyone  that  went  from  here. 
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Mr.  JEtiTOHiB. — ^You  might  ask  him  right  at  that  point;  was  that 
reciprocal,  that  they  would  accept  on  their  side  ?  ^ 

A.  Yes,  sir;  on  their  side  also. 

By  Mr.  Johnson: 

Q.  Ask  him  if  he  knew  or  heard  of  part  of  the  Senecas  leaving  here 
and  going  west  to  the  lands  that  they  got  in  exchange  for  the  lands 
here?     ^ 

A.  No,  he  did  not  hear  that,  about  the  exchange;  but  he  heard  that 
it  was  merely  given,  the  land  in  the  west,  to  move  onto  it. 

Q.  Well,  he  heard  about  their  moving  'west  onto  those  lands? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  heard  of  that  land  as  the  Kansas  land? 

A.  It  must  be  thai 

Q.  Ask  him  if  he  has  known  of  any  councils  of  the  Six  Nations 
being  had  in  reference  to  the  Kansas  lands,  in  which  the  Canadian 
Indians  and  the  American  Indians  joined  ? 

A.  No,  sir. 

Q.  He  never  heard  of  it  ? 

A.  No,  sir. 

Q.  Ask  him  if  he  knew  of  any  such  council  within  five  years  ? 

A.  No,  sir. 

Q.  Ask  him  if  he  ever  heard  of  any  claim  being  made  by  the  Cana- 
dian Indians  for  a  recompense  from  the  American  government  for  the 
Kansas  lands  that  were  sold  and  diverted  from  them  ? 

A.  No,  sir. 

Q.  Ask  him  how  long  since  he  has  stopped  being  an  acting  chief; 
how  long  since  he  has  ceased  to  act  as  a  chief? 

A.  He  says  he  don't  remember  that  he  has  ever  stopped;  he  has 
continued  as  a  chief  yet 

Q.  And  he  never  heard  of  the  Kansas  land  claim  on  the  part  of  the 
Iroquois? 

A.  Yes,  sir;  he  has  heard  some  talk. 

Q.  Ask  him  if  he  has  known  of  delegates  being  sent  from  Canada 
to  a  council  held  of  the  Six  Nations,  the  council  that  was  held  on  the 
Allegany  reservation  in  this  State  ? 

A.  He  don't  remember. 

Q.  Ask  him  if  this  money  that  John  Jacobs  went  after  vras  to  be 
distributed  among  all  the  Indians  at  Grand  river,  if  he  had  got  anj. 

Mr.  KrroHiB. —  Or  the  Cayugas  alone,  I  suppose  you  mean. 

Mr.  Johnson. —  No;  just  ask  him  if  he  understood  that  the  money 
that  was  to  be  got  was  to  be  distributed  among  the  Six  Nations  ? 
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A.  He  was  just  explaining  how  the  Indians  were  living  west;  there 
in  separate  settlements,  each  settlement  has  to  do  their  own  business, 
not  the  way  that  they  are  now  among  the  Six  Nations,  they  all  have  a 
settlement  among  the  Six  Nations. 

Q.  Well,  just  what  did  he  say  in  answer  to  the  question  ? 

A.  He  answered,  no. 

Q.  Ask  him  if  he  heard  of  a  subscription  being  taken  up  to  raise 
money  to  send  John  Jacobs  over  to  the  States  ? 

A.  Yes,  sir;  he  did. 

Q.  Where  was  that  taken  up  ? 

A.  Over  to  Grand  river. 

Q.  Was  there  a  meeting  held? 

A.  No;  it  was  just  among  the  Cayugas  themselves,  collected  around 
among  the  Oayugas.  * 

Q.  How  does  he  know  ? 

A.  Everybody  talked  about  it  on  the  reserve  over  there,  everybody 
was  talking  about  it 

Q.  Ask  him  if  that  was  the  collection  where  the  women  advanced 
them  money  to  send  them  over  ? 

A.  He  says  it  must  be. 

Q^  When  did  John  Jacobs  die? 

A.  He  could  not  tell  how  many  years  ago. 

Q.  Ask  him  if  he  heard  what  John  Jacobs  said  when  he  came  back  ? 

A.  No,  sir. 

Q.  Ask  him  if  he  heard  him  or  heard  of  his  saying  that  he  saw  a 
man  by  the  name  of  Strong  over  here  at  Cattaraugus  ? 

A.  Yes,  sir;  he  heard  it;  this  Strong  was  acting  as  interpreter. 

Q.  Strong  was  acting  as  interpreter  for  John  Jacobs  ? 

A.  Yes,  sir. 

Q.  Did  John  Jacobs  go  over  more  than  once  ? 

A.  Twice. 

Q.  Did  Strong  act  as  interpreter  both  times? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  heard  Jacobs  claim  that  Strong  did  some  bad 
interpreting  for  him;  wrong  interpreting? 

A.  Yes,  sir;  he  heard  that;  he  says  that  is  the  way  he  understood 
that  Jacobs  thought ;  there  was  some  misinterpreting. 

By  Senator  Veddkb: 
Q.  Ask  him  how  old  was  he,  the  witness,  when  John  Jacobs  came 
over  to  the 'States? 
A.  He  says  he  has  repeated  it  over,  he  was  about  20  years  old. 
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Q.  When  John  Jacobs  first  came  oyer  ? 

A.  Yes,  sir. 

Mr.  Johnson. —  He  says  27  once. 

Mr.  RiTOHiB. —  Did  he  say  27  ? 

Senator  Vebder. — Well,  he  says  now  he  was  about  20  years  old 
when  John  Jacobs  first  came  over  ? 

A.  Yes,  sir;  that  is  the  way  he  remembers. 

Mr.  Johnson. —  Ask  him  how  he  fixes  that  ? 

Senator  Yeddeb. —  He  was  bom  in  1810;  twenty  years  would  make 
it  1830  when  Jacobs  first  came  over;  I  do  not  know  what  testimcmj 
you  have  about  where  Jacobs  lived,  did  he  live  in  Oanada? 

Mr.  Johnson. —  Yes,  sir. 

Senator  Yeddeb. —  I  suppose  that  might  be  so  considered  infe^ 
entially.  * 

*     By  Mr.  Johnson: 

Q.  Did  Jacobs  live  in  Canada  ? 

A.  Yes,  sir. 

By  Senator  Yeddeb: 

Q.  Ask  him  if  Jacobs  always  lived  in  Oanada? 

A.  Yes,  sir. 

Q.  Always  lived  there  ? 

A.  Yes,  sir. 

Q.  And  Jacobs,  I  suppose,  was  a  Cayuga,  was  he  not? 

A.  Yes,  sir.  ^ 

Mr.. Yeddeb. —  Mr.  Bitchie,  I  do  not  understand  this;  may  be  it  has 
been  in  evidence.  I  do  not  understand  by  what  authority  the  Cana- 
dian Indians  receive  this  gratuity  from  the  British  government, 
whether  it  is  by  treaty  or  whether  it  is  a  mere  donation  year  to  year, 
nor  I  do  not  understand  how  much  it  is  per  capita. 

Mr.  Bitchie. —  Senator  Laughlin  made  the  suggestion  and  of  course 
it  is  absurd  for  my  learned  friend  and  me  to  cross-examine  ten  or 
fifteen  Indians  about  it,  and  Senator  Laughlin  requested  thai(  Colonel 
Giekeson,  the  Indian  agent  at  Brantford,  make  a  complete  search  and 
find  out  when  the  payments  were  made  and  also  produce  a  copy  of 
the  first  grant,  which  Mr.  GKekeson  has  promised  to  do  before  we 
close.    I  expect  to  put  that  in. 

Senator  Yeddeb. —  Well,  that  will  be  satisfactory;  is  that  all  you 
want  of  him? 

Mr.  Johnson. — No;  I  want  to  ask  him  how  he  fixes  his  age  at  20 
at  the  time  Jacobs  went  over.  Now,  what  he  did  say  was  that  he  was 
20  at  the  time  he  was  elected  chief. 


Na  Sa]  267 

Mr.  WicKHAH. — No,  he  say  she  was  19. 

Mr.  RrromE. —  He  was  19  when  he  was  elected  chief.  Well,  ask 
him  how  he  fixes  it  that  he  was  20  at  the  time  Jacobs  went  over  ? 

A.  Well,  he  was  about  20  years  old,  he  says,  and  that  is  all  he 
temembers. 

Q.  He  can  not  tell  any  circumstance? 

k.  No. 

Q.  By  which  he  fixes  his  age? 

A.  No,  sir,  he  says  he  can  not 

Q.  He  can  not  tell  whether  it  was  before  or  after  this  first  council 
that  was  held  in  the  United  States  that  he  attended  that  Jacobs  came 
over? 

A.  He  don't  remember. 

Q.  He  don't  remember^whether  that  was  before  or  after  ? 

A.  No,  sir. 

Mr.  Johnson. —  I  would  like  the  committee  to  remember  that  he  says 
he  don't  remember  whether  it  was  before  or  after  the  first  council 
that  Jacobs  came  oyer  to  the  United  States.  That  was  in  1849;  he 
can  not  tell  whether  it  was  before  or  after  1849. 

Senator  Yiddeb. —  The  committee  does  not  understand  the  perti- 
nency of  this  testimony  except  on  the  one  point,  about  Jacobs  coming 
oyer  to  the  States. 

Mr.  Johnson. —  Well,  the  pertinency  is  to  fix  the  time  they  came 
oyer. 

Senator  Ykddeb. — That  is  all  that  we  haye  regarded  material  in  the 
testimony  of-  this  witness  so  far.    Is  there  anything  else  ? 

Mr.  BrroHiB. —  I  want  to  ask  him  one  or  two  questions  in  reply. 

Mr.  Johnson. —  I  want  to  ask  him  one  or  two  questions  first,  please. 
Ask  him  if  he  ever  knew  of  any  money  or  goods,  annuity  distributed 
in  Canada  annually;  that  came  from  the  imperial  goyemment,  I 
mean? 

A.  Yes,  sir. 

Q.  How  long  ago  was  it  that  the  last  was  distributed  that  came 
from  there  ? 

A.  Somewhere  about  thirty  years. 

Q.  About  thirty  years  ago? 

A.  Yes,  sir. 

Q.  Ask  him  if  that  was  distributed  among  all  the  Indians  that 
Uyed  in  Canada? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  knows  about  the  amount  that  was  received  each 
year  in  goods  or  money? 
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A.  He  says  the  money  was  a  different  matter;  they  did  not  get  it  at 
the  same  time;  he  says  the  goods  by  themselves  and  the  money  by 
itself. 

Mr.  ErroHiE. —  I  want  to  ask  him  one  or  two  questions.  Ask  him  if 
he  heard  that  Dr.  Wilson,  Peter  Wilson,  was  interpreter  for  Jaoobaat 
any  time  when  he  went  over  to  the  American  side  ? 

A.  Yes;  he  says  he  heard  it,  and  just  right  at  the  same  time,  too»  he 
noticed  that  Dr.  Wilson  was  not  a  good  interpreter. 

Q.  Did  he  hear  that  Dr.  Wilson  had  misinterpreted  ? 

A.  Yes;  that  is  what  he  means;  yes,  he  says  he  heard  it 

Q.  Now,  what  I  want  to  get  at  is  this:  Whether  it  was  Wilson  he 
heard  that  misinterpreted  or  whether  it  was  Strong  that  misinter- 
preted, or  whether  both  misinterpreted? 

A.  He  says  he  understood  that  they  were  both  misinterpretiiig; 
Wilson  was  the  Cayuga,  and  he  was  claiming  himself  he  wanted  to 
have  everything  his  own  way  and  the  other  was  Seneca,  and  then  he 
was  kind  of  afraid  to  handle  this  Cayuga's  claim. 

Q.  And  the  poor  Canadians  were  in  a  bad  state  between  the  two  d 
them,  the  Benecas  and  Cayugas;  did  he  understand  that  this  money 
that  was  to  come  from  the  State  of  New  York  was  to  be  divided  among 
the  whole  Six  Nations  in  Canada  or.to  the  Cayuga  alone  ? 

A.  Only  the  Cayugas. 

Q.  Now  ask  him  if  the  change  in  the  mode  of  electing  ohieb  was 
accomplished  by  the  American  Cayugas  prior  to  the  council  held  in 
Canada  at  Middlepori 

Mr.  Johnson. —  It  was  the  Iroquois;  the  whole  Iroquois  nation. 

Q.  Was  it  finally  determined  that  there  should  be  a  change  in  the  - 
form  of  government  of  the  Iroquois  prior  to  the  meeting  at  Middleport 
in  Canada,  or  was  that  the  meeting  at  which  it  was  brought  about? 

Mr.  Johnson. —  It  was  not  done  at  a  meeting;  it  was  done  by  a 
popular  movement. 

Mr.  RiToms. —  When  was  it  done  ? 

Mr.  Johnson. —  It  was  done  in  1849. 

By  Mr.  Kitohie: 

Q.  Ask  him  if  he  recollects  when  that  was  done  ? 

A.  He  says  that  happened,  but  he  could  not  tell  how  many  yean 
ago  it  happened,  but  he  heard  it  at  the  time;  he  remembers  that  he 
heard  it  at  the  time  that  it  was  changed. 

Q.  Ask  him  again  how  near  together  were  these  meetings  held,  tiie 
meeting  in  Canada  and  the  meeting  in  the  States,  in  connection  with 
this  question  of  the  mode  of  electing  chiefe  ? 
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A.  Jost  about 

Q.  About  what? 

A.  About  the  council  over  there. 

Q.  About  that  same  time  ? 

A.  Yes,  sir;  that  was  the  cause  of  it;  they  wanted  to  hold  the 
council;  some  wanted  to  have  chiefs  and  the  others  wanted  to  have 
head  officers. 

Q.  Then  the  two  meetings  were  held  about  the  same  time;  the 
meeting  in  the  United  States  and  the  meeting  in  Canada  at  Middleport 
were  held  pretty  near  the  same  time  ? 

A.  les;  somewhere. 

Q.  Then,  did  you  correctly  interpret  him  when  you  said  some  time 
ago  that  there  was  eighteen  years  elapsed  between  the  two  ? 

A.  That  is  what  he  says  now. 

Q.  What? 

A  He  thinks  it  was  somewhere  about  eighteen  years  apart 

Q.  You  said  a  moment  ago  that  he  said  they  were  both  held  about 
the  same  time;  how  do  you  account  for  that? 

A.  He  says  he  is  himself  Indian,  and  that  is  the  way  he  expresses 
it;  he  says  eighteen  years  is  not  so  very  long;  he  says  you  white  folks, 
they  think  every  word  you  put  down  on  a  paper,  but  he  don't  put  it 
down  on  a  paper. 

Q.  But  what  I  want  to  get  at  is  what  he  means;  whether  he  thinks 
they  were  held  about  eighteen  years  apart  ? 

Mr.  Johnson. —  What  language  is  he  speaking? 

Mr.  Stybbs. — Onondaga. 

Mr.  RrroHiB. —  Well,  the  two  interpreters  between  them  could  ascer- 
tain what  he  means.    Does  Mr.  Winney  hear  him  ? 

Mr.  WiNNET. —  I  hear  him,  but  do  not  exactly  understand  always. 

Mr.  BrroHiE. —  You  do  not  understand  that  eighteen  years  is  only  a 
little  while? 

Mr.  WiNNET. — Oh,  yes  ;  I  understand  that  eighteen  years  is  a  long 
while,  but  to  his  understanding  eighteen  years  is  a  very  little  while* 

Mr.  Johnson. —  That  is,  that  the  Indian  says  he  only  means  a  little 
while? 

Mr.  WiNNET. —  He  says  he  understands  one  way  and  the  white 
people  another. 

Mr.  RiTOHiE. —  What  would  you  understand  now?  I  am  asking  him 
whether  these  two  councils  were  held  about  the  same  time,  one  in  the 
States,  and  within  a  month  or  two  afterwards,  calling  another  on  the 
oth^  side,  or  perhaps  a  year  or  two  ?  Is  that  the  way  you  under- 
Btandy  or  do  you  understand  that  there  was  that  great  lapse  of  time 
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between  the  two  meetingB  ?  Perhaps  Mr.  St jres  can  ask  him  again 
what  he  means  about  it* 

A.  He  says  if  you  do  not  understand  him  he  do  not  think  he  ca& 
make  you  understand. 

Senator  Veddbb. — That  is,  h€  all  right  It  is  a  question  of  the  rest 
understanding  him. 

By  General  Stbong  : 

Q.  Ask  him  if  two  or  three  years  is  a  little  while,  or  if  eighteen 
years  is  a  little  while  ? 

A.  Yes;  that  is  the  way  he  talks. 

Mr.  BiTGHiE. — Does  he  mean  two  or  three  years  a  long  time,  or 
eighteen  years  a  little  while  ? 

A.  No;  both  a  little  while. 

Mr.  Stbong. — Eighteen  years  or  two  or  three  years  may  mean  the 
same  thing  with  him? 

A.  Yes,  sir. 

Mr.  BiTCHiB. —  What  is  the  fact?  Do  you  understand  that  thej 
were  held  about  the  same  time? 

Mr.  Johnson. —  I  will  tell  you  what  I  think  the  fact  was.  There  waB 
a  popular  movement  here,  and  after  that  was  accomplished  then  tbe 
council  was  called,  and  then  the  movement  spread  over  there  in 
Canada,  and  then  they  consulted  there  as  to  the  desirability  of 
changing  their  form  of  government  further.  That  was  the  occasion 
of  the  two  councils.  They  might  have  been  a  year  or  two  apart,  but 
it  grew  out  of  the  same  movement. 

Mr.  Bnx^HiB. —  So,  then,  clearly  it  was  not  anything  like  eighteen 
years. 

Mr.  Johnson. —  Oh,  no;  but  it  might  have  been  a  year  or  two,  and 
very  likely  was. 

Mr.  BiTOHiB. —  Ask  him  if  he  is  in  any  way  related  to  the  Oayugas 
either  through  himself  or  his  wife,  or  by  children,  or  in  any  way? 

A.  No,  sir. 

Mr.  BrrcHiE. — That  is  all,  I  believe. 

Senator  Fierce. — Is  the  balance  of  the  evidence  that  you  have  of 
the  same  character  as  the  witness  under  examination;  the  same  sort} 
of  detail  ?  If  so,  I  do  not  believe  it  is  going  to  make  very  much 
difference  in  the  minds  of  the  committee. 

Mr.  BiTOHiE. —  I  do  not  think  it  is  exactly  the  same.  Senator.  I  will 
have  Isaac  E.  Hill  sworn. 

Mr.  Johnson. —  I  guess  w^e  had  better  have  Mr.  Winney  act  as 
interpreter. 

General  Strong. — Very  well;  that  is  satisfactory. 
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Ibaao  K  Hill,  sworn. 
Examined  by  Mr.  Bitghie: 

Q.  Ask  him  what  nation  he  belongs  to,  or  tribe? 

A.  Cayuga. 

Q.  When  was  he  born;  when  and  where  ? 

•A.  He  is  77  years  old;  he  was  bom  at  White  Man's  creek,  above 
Brantford. 

Q.  Then  he  was  bom  the  year  of  the  war? 

A.  During  the  war  he  was  bom. 

Q.  Did  he  ever  hear  about  this  treaty  between  the  Cayugas  and 
the  State  of  New  York;  and  if  so,  from  whom  ? 

A.  He  says  he  never  heard  of  any  agreement  that  was  made. 

Q.  No;  I  want  to  know  if  he  ever  heard  of  any  treaty  that  was 
made;  did  he  ever  see  this  treaty?  [Oounsel  presents  treaty  to 
witness.] 

A.  He  says  that  he  never  seen  that  before;  but  he  has  heard  that 
Fish  Carrier  made  some  kind  of  a  treaty. 

Q.  That  Fish  Carrier  made  a  treaty  betweei^  whom  ? 

A.  He  says  that  he  has  heard  that  Fish  Carrier  made  that  treaty 
with  someone  at  Cayuga  lake,  where  they  used  to  live,  whereby  Fish 
Garner  relinquished  a  tract  of  land;  he  has  heard  thai 

Mr.  Sttbeb. — And  raised  money  at  the  hands  of  the  government? 

A.  Well,  that  this  money  should  come  to  him  and  his  posterity. 

Q.  That  the  money  from  the  land  should  come  to  the  Cayugas  and 
their  posterity  ? 

A.  Yes,  sir;  Fish  Carrier's  posterity. 

Q.  Who  was  it  told  him  that? 

A.  He  says  his  mother  told  him  this;  he  says  it  is  the  truth;  he 
knows  it  to  be  the  truth,  because  she  was  16  years  old  when  they 
moved  from  Cayuga  lake,  and  she  used  to  tell  him  about  that  treaty 
what  Fish  Carrier  made,  and  he  says  the  reason  he  knows  of  it  is 
that  they  collected  soine  money  and  sent  representatives  over  there  to 
get  the  money  for  the  land  which  Fish  Carrier  sold;  he  says  his 
mother  gave  twenty  dollars  towards  tkis  collection. 

Q.  And  why  was  it  his  mother  gave  the  money;  did  she  know 
anything  about  the  claim  herself? 

A.  She  knew  that  there  was  a  claim  over  there. 

Q.  I  mean  to  say,  did  she  know  whether  it  was  a  good  claim  or  not? 

A.  Yes,  sir;  she  knew  it  was  a  good  claim;  she  thought  they  would 
receive  something  out  of  it. 

Q.  Now,  ask  the  witness  how  long  ago  since  he  first  heard  that? 
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A.  He  says  somewhere  nearly  on  to  fifty  yearfi  ago;  somewhere  in 
the  neighborhood  of  fifty  years  ago. 

Q.  Ask  him  if  he  knows  who  kept  this  treaty;  who  had  possession 
of  it? 

A.  He  says  that  he  just  heard  it  that  the  Montures  used  to  have  it 
in  their  possession;  he  says  the  people  that  belonged  to  the  long- 
house,  the  Montures. 

Q.  Ask  him  if  he  himself  contributed  any  money  ? 

A.  He  says  yes,  sir;  he  gave  two  dollars;  he  says  that  his  mother, 
at  the  time,  she  gave  twenty  dollars;  she  told  him  that  this  was  a 
good  thing,  that  there  was  money  over  there  they  used  to  get  before 
the  war,  and  he  says  we  are  not  getting  it,  and  she  says  it  is  a  good 
thing,  it  is  a  good  claim;  and  he  gave  two  dollars  himself. 

Q.  Upon  the  strength  of  his  mother's  statement? 

A.  Yes,  sir. 

Q.  Then  ash  him  if  he  reooUects  John  Jacobs  going  over  in 
connection  with  this  claim,  and  if  so,  how  long  ago  it  was? 

A.  He  says  yes;  that  he  remembers  John  Jacobs  coming  over  i^ 
the  time  they  collected  this  money;  he  says  he  can  not  tell  every- 
thing exactly  as  it  was,  because  he  said  he  never  thought  he  would 
testify  in  court  about  this,  for  he  thought  if  he  would,  he  would  have 
kept  track  of  it. 

Q.  Then  what  we  want  to  know  is  this:  How  long  since  Jacobs 
went  over  —  can  not  he  tell  how  many  years;  was  it  about  the  fifty 
years  that  he  speaks  of,  or  prior  to  that  time  that  he  heard  of  it? 

A.  He  says  he  can  not  tell  you  exactly,  you  know,  but  he  says  some- 
time in  the  neighborhood  of  the  time;  he  heard  of  it  when  they  were 
collecting  this  money,  and  he  says  a  year  or  two  elapsed  before  he 
went  over;  he  says  it  took  quite  a  time  to  collect  the  money,  but  he 
says  as  to  the  exact  date  he  <^an  not  tell. 

Q.  Perhaps  he  can  fix  it  in  this  way:  How  old  was  he  when  he  first 
heard  of  this  claim;  was  he  a  grown-up  man,  or  young  man,  or  what? 

A.  He  says  when  he  was  a  small  child,  a  boy,  he  used  to  hear  some 
talk,  but,  he  says,  he  kind  of  didn't  just  exactly  understand  it,  but  he 
had  some  idea  of  what  it  was,  but  it  was  not  until  he  let  this  two 
dollars  go  that  he  fully  understood  it;  he  says  then  he  was  about 
20  years  old. 

Q.  He  says  he  was  about  20  years  old  when  he  gave  the  two  dollars? 

A.  Yes,  sir,  when  he  fully  understood  about  the  claim. 

Q.  Then  he  fully  understood  about  the  claim  when  he  was  20 
years  old? 

A.  Yes,  sir;  when  he  was  a  boy  he  heard  some  talk  about  it,  but  he 
did  not  know  exactly  what  it  was. 
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Q.  Ask  bim  if  he  knew  Seth  Bumberrj? 

A.  Yes,  sir. 

Q.  Knows  him  very  well? 

A.  TeSySir. 

Q.  Ask  him  if  he  had  any  oonTersation  with  him  about  Peter 
Wilson's  speech? 

A.  Yes,  sir. 

Q.  Ask  him  what  statements  Bumberrj  made  in  connection  with 
the  subject? 

A  He  says  Bumberry  made  some  remarks  about  Doctor  Wilson's 
speech,  that  it  did  not  amount  to  nothing;  this  speech  that  he  made 
of  tins  paper;  it  did  not  amount  to  anything  about  this  claim;  that  is 
what  he  says. 

Q.  That  it  did  not  amount  to  anything? 

A.  Yes,  sir. 

Q.  Ask  him  whether  he  said  anything  about  whether  the  state-"  . 
meots  were  true  or  untrue  that  were  in  the  speech. 

A  He  says  the  reason  Bumberry  thought  that  the  statements  were 
not  true  in  Wilson's  speech  was  that  Wilson  had  never  been  over  to 
Canada.  ' 

Q.  Did  Bum)>erry  say  that  Wilson  had  never  been  over  to  Canada? 

A.  Yes,  sir. 

Q.  That  is,  at  a  meeting;  does  he  mean  he  never  had  been  over  to 
Canada,  or  never  had  been  over  to  Canada  at  any  meeting? 

A  He  says  they  never  had  a  council;  he  says  Bumberry  said  he 
never  was  over  there,  that  he  never  saw  him  over  there,  and  that  he 
never  was  over  there. 

Q.  When  was  it  that  Bumberry  said  this,  made  this  statement? 

A.  They  have  been  talking  over  that  subject,  that  what  Wilson 
stated  in  his  speech  was  not  true. 

Q.  They  talked  it  over  three  times  that  what  Wilson  stated  in  his 
speech  was  not  true  ? 

A.  Yes,  sir. 

Q.  This  was  on  three  separate  occasions  they  discussed  it  ? 

A.  He  says  they  talked  on  three  separate  occasions;  that  Bumberry 
says  the  same  thing,  and  he  said  it;  and  tells  them  that  \^^lson  never 
▼as  over  there;  both  of  them  thought  it;  he  says  he  thinks  himself 
that  Wilson  never  was  over  there;  they  both  agree  on  that 

Q.  Ask  him  what  Bumberry's  reputation  was  for  truth  telling  ? 

A  He  says  he  can  not  say  exactly  what  Bumberry's  character  is; 
he  says  he  may  have  his  faults;  he  says  he  can  not  say  exactly;  he 
can  not  give  his  opinion. 

[Senate,  Na  68.]  35 
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Q.  What  does  be  mean,  that  he  can't  give  it  or  does  not  want  to 
give  it  ? 

Mr.  Styebs. — He  Bays  he  is  a  bad  character. 

Q.  Just  ask  him  whether  his  character  for  truth-telling  is  good  or 
bad;  what  do  the  people  say  about  him  ? 

A.  Not  exactly  that  he  is  a  very  truthful  man. 

Mr.  Sttbbs. — ^The  question  he  puts  is  in  a  little  different  shape  from 
the  way  I  put  it. 

Q.  Then  you  ask  him  the  question  and  see  how  he  will  answer  ii 

A.  He  says  it  is  this  way:  He  is  always  hiding,  lying  around,  run- 
ning around,  and  that  it  is  not  always  good  whereyer  he  is. 

Mr.  PiEBOE. —  Ask  him  if  be  was  regarded  as  a  good  man  in  the 
community,  among  the  Indians.  Just  put  that  question  to  him,  and 
he  can  answer  yes  or  no. 

A.  No,  sir;  he  was  not  regarded  as  a  good  man;  he  says  if  he  could 
beat  about  the  bush  or  go  around  anything  he  would  do  it. 

Q.  Ask  him  if  he  would  believe  his  statements  under  oath? 

A.  He  does  not  answer  the  question;  he  says  he  would  believe  him 
if  he  knew  it  was  true  what  he  said. 

Eedirect-examination  by  Mr.  Johnson: 

Q.  Is  this  man  a  Cayuga? 

A.  Ties,  sir. 

Q.  Was  he  married  when  he  gave  this  two  dollars  ? 

A.  Yes,  sir.  / 

Q.  Did  you  have  any  children? 

A.  Yes,  sir. 

Q.  How  many  ? 

A.  Eleven. 

Q.  No;  at  the  time  he  and  his  mother  gave  the  two  dollars,  was  he 
married  then  ? 

A.  He  says  that  at  the  time  he  let  him  have  this  two  dollars  he  was 
already  married,  but  since  that  he  says  he  has  had  eleven  children. 

Q.  Well,  did  he  have  any  children  at  the  ^ime  he  gave  the  two 
dollars  ? 

A.  He  had  one  child. 

Q.  How  old  was  that  child  when  John  Jacobs  finally  got  the  monej 
and  went  over  ? 

A.  He  says  he  can  not  tell  exactly,  but  he  says  the  child  died  when 
it  was  2  years  old,  and  he  says  it  was  probably  a  year  after  the  child 
died? 

Mr.  Styebs. —  No,  he  says  it  was  when  the  child  was  a  year  old. 
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Q.  Ask  him  the  question  again? 

A.  He  says  he  was  married  and  the  child  was  a  little  over  a  year 
old  when  he  gave  the  two  dollars. 

Q.  And  was  it  about  two  years  after  that  that  John  Jacobs  went 
OTer  to  the  United  States;  after  he  gave  him  the  money  ? 

A  Somewhere  along  there. 

Q.  Somewhere  in  the  neighborhood  of  two  years  after  that  ? 

A  Yes,  sir. 

James  Jamison,  sworn. 
Examined  by  Mr.  Bitohie: 

Q.  Are  you  a  Oayuga? 

A  A  Oayuga;  yes. 

Q.  How  old? 

A  Seventy-four,  I  think. 

Q.  Did  you  hear  of  this  treaty  between  the  State  of  New  York  and 
theOayugas? 

A  Well,  I  can  not  speak;  let  him  interpret  it;  there  are  two  of  them. 

Senator  Pisboe. —  Oh,  no;  he  understimds  English.  ' 

A  I  can  not  speak  that  kind;  one  time,  they  were  traveling  the 
plank-road,  what  they  call  the  government  road  that  way;  they  make 
a  plank-road  from  there;  from  Hamilton  to  Port  Dover;  there  is  a 
chief  there;  long-house,  he  cut  his  land  to  make  a  road  there ; 
he  does  not  like  it  very  well,  the  chief;  I  stopped  there  to  this 
man  Jacobs'  house ;  I  stopped  there,  all  night  there,  and  he 
lived  close  by  this  man  Monture  and  another  man  and  Ohief  High 
Flyer;  talked  together  going  up  about  the  moneys  in  the  State  of 
New  York;  and  then  he  showed  Monture  the  map,  that  wide. 

Q.  It  is  the  treaty,  is  it  not? 

A.  He  showed  him  the  spot  on  the  map;  I  was  standing  by  the 
door,  and  by  the  reflection  of  the  sun  I  could  see  through  it;  it  was 
like  red  spots. 

Q.  Like  this  treaty  produced  ? 

A.  Yes,  sir;  I  thought  it  was  a  map  at  the  time. 

Q.  And  what  then  ? 

A.  There  were  three  of  them;  three  chiefs;  they  talked  together 
to  help  somebody, 

Mr.  RrrcHis. —  I  think,  we  had  better  have  an  interpreter;  let  him 
tell  what  took  place  between  the  three  chiefs  ? 

A.  He  said  they  were  talking  about  it  at  this  time,  that  we  should 
go  to  work,  and  go  after  our  money,  in  the  State  of  New  York. 

Q.  The  three  chiefs  were  Monture,  Jacobs  and  High  Fyler  ? 
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A.  Yes,  sir;  they  were  discussing  it  among  themselTes,  bow  shtll 
we  go  to  work,  how  shall  we  raise  the  money  to  pay  the  expenses? 

Q.  And  at  whose  place  was  this  ? 

A.  Jacobs'. 

Q.  And  were  the  other  two  there  at  the  same  time  ? 

A.  Yes,  they  were  in  the  same  house,  in  the  house  belonging  to  Jacobs 

Q.  Was  Monture's  house  right  alongside  of  Jacobs? 

A.  Yes,  they  lived  right  close  together. 

Q.  Did  he  understand  that  this  was  a  claim  against  the  State  of 
New  York  under'  this  treaty  ? 

Mr.  Johnson. —  I  submit  it,  it  would  be  right  to  ask  him  to  tell 
what  was  said  and  then  let  him  tell;  instead  of  leading  the  witneiB. 

A.  He  said  he  did  not  think  it  belonged  exactly,  that  is,  they  did 
not  want  the  Six  Nations  to  collect  the  money,  but  he  says  it  belongs 
to  these  Gayugas,  and  he  aays  he  thinks  it  is  our  place  to  collect  this 
money. 

Q.  He  says  it  belonged  to  the  Oayugas  alone  f 

A.  Yes,  sir;  he  says  that  is  what  they  were  taUdng  about,  and  then 
he  stepped  outside. 

Q.  Can  he  fix  how  long  ago  that  was  ? 

A.  Some  place  about  fifty-one  years;  the  time  they  built  the 
plank-road. 

Q.  Does  he  fix  it  by  the  time  they  built  the  plank-road;  was  that 
what  they  were  doing  when  he  was  there  ? 

A.  That  is  what  he  says. 

Q.  Ask  him  if  he  knows  Seth  Bumberry  and  what  his  reputation  is 
in  the  neighborhood  where  he  lives  ? 

A.  He  says  he  knows  Bumberry  and  he  is  not  a  good  man. 

Q.  What  is  his  reputation  for  truth  telling  in  the  neighborhood;  is 
it  good  or  bad  ? 

A.  He  says  he  never  believes  Bumberry  himself. 

Q.  Well,  what  do  his  neighbors  say  about  it,  4o  they  believe  him  ? 

A.  He  says  he  don't  believe  anybody  believes  Bumberry. 

Q.  Would  he  believe  him  under  oath,  from  his  reputation,  taking 
into  consideration  his  reputation,  would  he  believe  him  under  oath? 

A.  He  would  not  believe  him  under  oath  at  alL 

Q.  Would  not  believe  him  under  oath  from  his  reputation  ? 

A.  No,  sir. 

Cross-examination  by  Mr.  Johnson: 
Q.  Just  one  question;  I  want  to  ask  now  when  Jacobs  and  Montnre 
and  High  Flyer  were  talking,  had  they  then  sent  over  to  the  State  of 
New  York? 
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A.  No,  dr.  «  ( 

By  Mr.  Bitchie: 

Q.  £bd  any  person  been  oyot  prior  to  that  time,  or  did  they 
say  anything  about  it  ? 

A.  He  says  no;  he  did  not  understand  it,  that  they  had  sent  any* 
body  before  that;  he  says  they  weire  talking,  and  the  way  he  under- 
stood it  was  that  they  were  just  going  to  send  somebody. 

Q  Well,  can  he  say  whether  any  person  had  been  over  there  or 
not;  does  he  know  whether  they  had  or  not? 

A.  He  does  not  know. 

Q.  He  does  not  know  whether  any  person  had  been  or  not? 

JL  No,  sir.' 

By  Mr.  Johnson: 

Q.  Ask  him  if  he  knew  about  the  time  they  took  up  subscription 
.  to  send  somebody  over? 

A  Yes,  he  says  he  remembers  that 

Q.  Was  that  after  he  heard  that  talk  there  in  Jacobs  house  that 
they  took  up  the  subscription? 
A  He  says  it  was  afterwards. 
Q.  They  took  up  the  subscription  afterwards?   ' 
A  Yes,  sir. 

By  Mr.  Bitohib: 

Q*  Does  he  know  whether  they  took  up  subscriptions,  more  than 
once? 

A  Seyeral  times. 

Mr.  Johnson. —  Were  all  the  subscriptions  they  took  up  after  that? 

Hr.  Bitohib.—  He  does  now  know. 

Mr.  Johnson. —  Well,  all  he  heard  of. 

A  He  says  they  collected  money  several  times,  and  they  used  to 
cut  saw  logs  to  raise  the  money. 


AfTEBNOON  PBOOEBDINaS. 

WnxiAM  WlcDOE,  sworn. 

Examined  by  Mr.  Bitohie: 

Q.  Mr.  Wedge,  to  what  Indian  tribe  do  you  belong? 
f         A  Cayuga. 
I         Q.  A  resident  where  ? 
I         A  InOanada. 
I        Q.  At  what  part  of  Canada? 
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A.  Near  firantford  now.  ^ 

Q.  That  is  on  the  Grand  riyer  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  a  resident  of  Oanada  ? 

A.  Bom  there. 

(Examination  of  this  witness  suspended  for  the  present) 

William  SAin>Er,  sworn. 

Examined  by  Mr.  Bitohib: 
Q.  Ask  the  witness  to  what  tribe  he  belongs  ? 
A.  Cayuga. 

Q.  Ask  him  how  old  he  is  ? 
A.  Forty-one. 
Q.  And  bom  where? 

A.  In  Canada,  in  the  yalley  where  they  used  to  live,  in  the  Indian 
settlement 

By  General  Strong: 
Q.  In  Indiana. 
A.  Yes,  sir. 

By  Mr.  Ritohie  (resuming) : 

Q.  Ask  him  do  you  know  Seth  Bumberry  ? 

A.  Yes,  sir. 

Q.  Did  you  at  any  time  have  a  oonyersation  with  Seth  Bumberry, 
recently,  in  connection  with  this  claim. 

A.  Yes,  sir;  he  did. 

Q.  How  long  ago? 

A.  It  was  some  place  in  the  neighborhood  of  two  weeks. 

Q.  What  was  the  purport  of  that  conversation,  what  was  the  sub- 
stance of  it,  what  was  it  about? 

A.  He  is  explaining  it,  and  I  will  do  the  best  I  can;  he  says  Bumberry 
came  to  his  house  about  two  weeks  ago  and  they  were  talking  about 
this. 

Q.  About  what? 

A.  About  this  claim;  and  Bumberry  asked  this  man  how  far  along 
the  Cayugas  had  got  in  this  matter;  Bumberry  came  to  find  out  and 
wanted  to  know;  and  they  had  some  talk  about  this  Doctor  Wilson; 
Bumberry  was  talking,  trying  to  make  an  agreement  with  this  man, 
the  witness,  and  proposed  to  him  that  they  should  study  up  a  lie  by 
which  they  could  get  $2,500  from  the  Cattaraugus  Indians,  the 
Cattaraugus  Cayugas. 
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Q.  What  was  the  nature  of  the  lie  they  were*to  study  up  f 

A.  Something  about  this  claim;  that  they  should  touch  it,  do  or 
something  to  it,  in  order  to  make  this  money. 

Q.  In  what  way  were  they  to  touch  it  or  do  something  with  it;  what 
were  th^  to  say  ? 

A.  He  says  that,  at  the  time  he  spoke,  that  he  could  not  do  anything 
about  it;  that  he  would  not  bother  with  these  folks  that  were  to  work 
about  this  case. 

Q.  Who  did? 

A.  This  witness. 

Q.  What  did  Bumberry  want  him  to  say? 

A.  He  says  that  he  proposed  this;  Bumberry  proposed  that  they 
should  say  this:  That  Doctor  Wilson  and  another  man  —  he  says  he 
forgets  his  name  —  went  over  to  Canada,  and  held  a  meeting  over 

ibere. 

I 

Q.  And  that  what  was  done  at  that  meeting? 

A.  He  says  that  Bumberry  proposed  to  him  to  say  that  Doctor 
Wilson  and  another  man  came  over  to  Canada,  and  they  held  a  council 
with  Joseph  Monture,  James  Monture,  and  John  Jacobs  and  Shoemaker, 
and,  at  that  time,  Bumberry  says  that  we  shall  swear  that  they  relin- 
qoigbed,  at  that  council,  all  their  rights  in  the  Cattaraugus  reservation. 

Mr.  Sttrbs. —  And  all  their  rights  about  this  claim  of  money;  all  the 
Canadian  rights  to  participate  in  this  annuity? 

A.  Tee,  sir. 

Q.  And  ask  him  if  he  was  to  swear  to  that,  what  advantage  he  was 
to  derive  from  it? 

A  He  says  at  the  time  he  did  not  listen  to  it;  that  he  did  not  want 
to  bother  these  people  that  were  already  at  work  on  this  case. 

Q.  But  ask  him  again  how  much  money  was  to  be  paid  if  he  did 
that? 

A.  He  said  that  they  both  should  get  $2,500. 

Q.  They  both  should  get  $2,500  ;  that  is,  Bumberry  and  the 
witness? 

A  Yes,  sir. 

Q.  They  were  to  get  $2,500  for  swearing  this  ? 

A.  Yes,  sir;  that  is  what  Bumberry  proposed. 

Q.  And  who  was  to  pay  the  sum  of  $2,500. 

A  The  Cattaraugus  Cayugas. 

Q.  The  Cattaraugus  Cayugas  were  to  pay  the  money  for  the  false 
swearing? 

A.  Yes,  sir;  that  is  what  he  said. 

Q.  Was  it  Bumberry's  proposal  that  this  witness  should  appear 
before  this  commission  to  swear  to  these  facts  ? 
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A.  He  said  that  he  did  not  understand  that  he  was  to  appear  before 
this — 

Q.  Did  Bumberry  want  him  to  giye  evidence  before  this  commiBOon 
as  to  these  facts? 

A.  He  said  that  Bumberry  wanted  him  to  swear  before  this  com- 
mission, but  he  would  not  listen  to  it. 

Q.  He  wanted  him  to  swear  to  these  facts  before  this  commissioii, 
but  he  would  not  listen  to  it ;  in  other  words,  he  spumed  the  offer  of 
the  briber  ;  then  what  was  it  happened  after  thej  had  sworn  to  tiiese 
facts,  and  after  he  had  got  the  |2,600,  what  was  he  to  do  ;  was  he  to 
remain  in  Canada,  or  what  was  he  to  do  ? 

A.  He  said  that  Bumberry  said  that  after  they  received  the  $2,600 
to  remove  to  Cattaraugus  reservation,  and  there  participate  in  the 
annuities^ 

Q.  That  the  Indians  over  here  would  look  after  them? 

A.  Tes,  sir. 

Q.  Instead  of  taking  a  trip  down  South? 

Cross-examination  by  Mr.  Johnson  : 

Q.  Are  you  a  Cayuga? 

A.  Yes,  sir. 

Q.  Is  your  father  a  Cayuga  ? 

A.  Tes,  sir. 

Q.  And  your  mother? 

A.  Yes,  sir. 

Q.  Where  was  this  talk  that  you  had  with  Bumberry  ;  how  far  from 
Bumberry's  home  ? 

A.  He  says  his  house  was  just  across  the  road;  his  house  is  on  the 
south  side  of  the  road  and  Bumberry's  house  is  on  the  north  side. 

Q.  What  time  of  day  was  it  when  he  come  there  ? 

A.  He  said  he  can  not  tell;  it  was  in  the  evening  between  5  and  6 
o'clock. 

Q.  Who  was  present  ? 

A.  His  wife. 

Q.  That  is,  the  witness's  wife  ? 

A.  Yes,  sir. 

Q.  Anyone  else  ? 

A.  He  says  that  there  was  not  anybody  else  there,  but  several  others 
knew  about  the  conversation. 

Q.  Was  there  anyone  else  there  during  the  conversation  except 
Bumberry,  yourself  and  your  wife  ? 

A.  No,  sir. 
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Q.  There  was  not  anyone  else  there  ? 

A.  No,  sir. 

Q.  How  lon^  ago  was  it? 

A.  Aboat  two  weeks  ago. 

Q.  What  day  of  the  week? 

A.  He  said  he  did  not  know  just  exactly  what  tlie  day  or  the  date 
was.     [Witness  went  over  to  speak  to  another  Indian.] 

Q.  Hold  on;  I  do  not  want  you  to  talk  to  that  other  Indian. 

A  Well,  I  want  to  find  out  what  date  it  was  that  you  asked  me 
about. 

Q.  Now,  what  time  do  you  say  it  was? 

A  I  think  it  was  Monday. 

Q.  Two  weeks  ago  Monday? 

A  Yes,  sir. 

Q.  Did  you  hear  that  the  commission  had  gone  to  Brantford  to 
examine  any  witnesses  ? 

A  He  said  he  hecUrd  about  it. 

Q.  You  heard  the  commission  was  at  Brantford  ? 

A  Yes,  sir. 

Mr.  Sttebs. —  He  says  just  a  few  days  ago. 

Q.  Had  he  heard  that  the  commission  was  at  Brantford  when  Bum- 
berry  came  to  his  house  ? 

A  He  says  that  the  commission  had  not  been  oyer  there  but  a  few 
days;  but  this  was  two  weeks  ago. 

Q.  I  understand  that;  then  he  had  not  heard  the  commission  had 
gone? 

A  No,  sir. 

Q.  Now,  commence  right  back;  what  was  the  first  thing  he  said 
when  he  came  in? 

A  He  says:  ''  I  come  for  this  purpose;  that  we  shall  find  work  to 
do  by  which  we  may  earn  $2,500." 

Q.  It  was  the  first  words  he  said  when  he  came  in,  was  it? 

A  Yes,  sir. 

Q-  Now,  what  did  you  say  to  that  ? 

A  He  just  said  what  I  have  stated  before,  that  when  Bumberry 
came  into  the  housd;  he  said  he  came  for  this  purpose;  that  we  have 
got  work  to  do  by  which  we  may  earn  $2,500,  to  swear  before  the 
oommission;  as  the  witness  stated  a  little  while  ago,  to  swear  before 
the  commission;  and  after  this  thing  is  through  with  there  we  can  go 
to  Cattaraugus,  and  there  participate  in  the  annuities  the  Cayugas 
•re  Feceiying. 

[Seiiate,  No.  58.]  36 
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Q.  Does  he  say  Bumberry  said  all  Uiat  before  the  witness  said  any- 
thing to  him? 

A.  He  says  that  is  what  Bumberry  said  before  he  said  anything. 

Q.  Now,  what  did  the  witness  say  after  he  said  he  had  got  a  way  to 
make  $2,500  and  to  go  to  Cattaraugus;  what  did  the  witness  say  in 
reply  to  that? 

A^  He  said  at  that  time  the  witness  said  he  could  not  swear  to 
that  because  he  did  not  want  to  bother  the  head  men  wno  were  at 
work  and  pushing  this  thing  along. 

Q.  Now,  was  that  the  first  thing  he  said  to  Bumberry? 

A.  That  was  the  first  thing. 

Q.  Now,  what  did  Bumberry  say  when  he  made  that  answer  to  him  ? 

A.  Then  he  went  out-doors. 
•    Q.  And  thai  was  all  he  said  ? 

A.  That  is  all  the  conversation  they  had  on  that  subject,  but  be 
says  they  talked  sometime  about  something  else. 

Q.  Now,  I  have  not  asked  him  at  all  except  to  tell  me  just  what 
they  said  on  that  subject;  now,  commence  back;  the  witness  said  he 
came  in  there  and  said  they  had  a  plan  by  which  they  can  make 
$2,500  and  then  go  to  Cattaraugus;  now,  did  he  say  to  that  then, 
the  first  thing,  that  he  would  not  do  it;  that  he  did  not  want  to 
interfere  with  the  men  who  had  it  in  charge;  ask  him  if  that  is  what 
he  said;  and  then  did  he  turn  around  and  go  out  of  doors  ? 

A.  He  says,  no,  sir. 

Q.  Now,  tell  me  what  Bumberry  said  when  you  told  him  tiiat? 

A.  He  says  after  he  got  through  with  this,  then  they  commenced 
talking  about  their  work  at  home. 

Q.  That  is  what  I  am  asking;  I  want  to  know  what  Bumberry  said 
when  he  said  he  wanted  to  leaye  it  to  the  other  folks;  I  do  not  care 
what  it  was  about;  I  want  to  know  what  was  said  ? 

A.  He  said  he  did  not  say  anything  more  after  that;  after  the  wit- 
ness told  him  he  did  not  want  to  interfere  with  them. 

Q.  Didn't  he  say  anything  ? 

A.  He  says  after  he  made  this  reply  that  they  dropped  this  subject 
entirely. 

Q.  That  is  not  what  I  asked  you ;  I  asked  what  he  did  say,  and 
then  I  will  tell  whether  they  dropped  the  subject  or  not? 

A.  He  says  he  will  tell  it  again;  when  Bumberry  came  in  there, 
Bumberry  proposed — 

Q.  I  do  not  ask  him  to  tell  it  again;  I  want  to  know  what  Bum- 
berry said  when  he  told  him  he  did  not  want  to  interfere  with  the 
men  who  had  it  in  charge;  what  did  Bumberry  say  next? 
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A.  He  says  the  next  thing  he  said  was  something  about  the 
property  where  Bumberry  liyed;  that  they  had  a  suit 

Q.  Just  tell  him  to  use  Bumberry 's  words;  use  the  words 
Bumberry  used  ? 

A.  Well,  he  said  they  commenced  to  talk  about  this  but  he  does 
not  tell  mlB  the  exact  words  Bumberry  said. 

Q.  Ask  him  if  he  can  not  tell  me  the  exact  words  Bumberry  said  ? 

A.  He  says  that  is  as  close  as  he  can  come  to  it,  as  he  told  you. 

Q.  That  he  commenced  talking  about  his  property,  but  he  can  not 
idll  what  he  said;  ask  him  if  that  was  it? 

A.  That  is  what  he  remembers.  I 

Q.  Then  he  can  not  tell  what  he  said;  what  did  he  say  about  his 
property? 

A.  He  says  he  told  the  witness  that  him  and  William  Sugar  were 
quarreling  over  land;  they  had  a  law  suit  and  he  said:  *'  What  can  I 
do  to  get  the  best  of  my  opponent  ?  " — that  is,  of  Sugar. 

Q.  He  wanted  to  know  of  the  witness  what  he  could  do  to  beat 
Sogar  in  the  law  suit  ?  ^ 

A.  Tes,  sir;  he  spoke  up  and  says:  *'It  seems  like  as  if  he  had 
beaten  you  already,  and  you  can  not  do  anything." 

Q.  Ask  him  if  he  is  an  Indian  lawyer? 

A.  No,  sir. 

Q.  How  did  it  happen  that  this  man  came  to  him  for  advice  in  his 
law-suits  ? 

A.  He  didn't  know  but  Bumberry  came  over  there  to  see  what 
could  be  done  in  this  law  suit;  to  see  what  advice  he  could  give  him. 

Q.  What  other  advice  did  Bumberry  have  except  to  get  him  to 
commit  perjury  and  to  give  him  advice  in  his  law  suit;  what  other 
enrand  did  Bumberry  have  there  ? 

A.  They  did  not  have  anything  else;  he  may  have  explained  how  it 
was. 

Q.  It  was  only  those  two  matters  then;  did  he  go  ? 

A.  Tes,  sir;  he  went  home;  it  was  late  in  the  evening. 

Q.  Now  has  he  told  all  the  conversation  that  took  place  at  his 
house  when  Bumberry  came  over  ? 

A.  Tes,  sir;  he  thinks  he  has. 

'  By  Senator  Laughlin: 

Q.  Ask  the  witness  whom  he  first  told  about  this  conversation  that 
lie  had  with  this  Bumberry  afterwards  ? 
A-  William  Henry. 
Q.  Who  is  William  Henry? 
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A.  He  is  a  gentlemen  who  was  sitting  hete  awliile  ago;  he  has  gone 
but  of  doors. 

Q.  Ask  him  when  he  told  him,  how  long  after  he  had  had  the 
oonyersation  with  Bumberry  f 

A.  About  one  week. 

Q.  About  one  week  after? 

A.  Yes,  sir. 

Q.  Did  he  know  at  the  time  Bumberry  came  to  see  him,  that  the 
commission  was  coming  oyer  to  Canada  to  take  testimony? 

A.  I'es,  si^;  he  knew  about  it 

Q.  Did  he  know  where  they  were  going  to  be  in  Oanada;  did  he 
know  they  were  going  to  be  at  Brantford? 

A.  He  heard  so. 

Q.  How  far  does  he  Uyc  from  Brantf ort  ? 

A.  About  fifteen  miles  down  below  the  Grand  riyer. 

Q.  Why  didn't  you  come  before  the  committee  oyer  there  in  Canada, 
and  tell  us  this,  tiiat  somebody  had  been  oyer  there  trying  to  bribe 
you? 

A.  He  says  at  the  time  of  the  commission  was  oyer  there,  he  mid 
he  was  fixing  his  house,  and  he  did  not  haye  time;  he  was  fixing 
his  house  on  account  of  the  coming  cold  weather.  ' 

Q.  And  he  waited  until  the  committee  had  got  away,  and  then  went 
and  told  the  chief,  that  somebody  had  been  trying  to  bribe  him  about 
this  claim,  did  he  ? 

A.  He  says  it  was  on  Sunday  when  he  told  William  Henry  when 
they  commenced  talking  about  this  business. 

Q.  When  he  t^ld  the  chief? 

A.  Yes,  sir. 

Q.  That  was  last  Sunday? 

A.  No,  sir;  last  Sunday;  week  ago  last  Sunday. 

Q.  Ask  him  who  got  him  to  come  oyer  here  to-day? 

A.  It  was  William  Henry  himself  told  him  last  night. 

Q.  William  Henry  told  him  to  come  oyer  here  last  night? 

A.  Yes,  sir. 

William  Wxdoe,  recalled. 
Examined  by  Mr.  Bitohib: 

Q.  In  what  year  were  you  bom  ? 

A.  In  1826. 

Q.  Do  you  recollect  or  did  you  at  any  time  hear  of  a  treaty  betwewi 
the  State  of  New  York  and  the  Cayuga  nation  in  connection  wiib 
lands  that  the  Cayuga  nation  sold  in  the  State  of  New  York? 
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A.  Tee;  I  was  told  bo. 

Q.  You  were  told  bo;  when  did  you  firat  hear  about  that;  how  old 
were  you  at  the  time  ? 

A.  About  13,  BomewhereB. 

Q.  Somewheree  about  13  when  you  first  heard  of  it  ? 

A.  The  first  I  remember. 

Q.  Did  you  ever  see  the  treaty  ? 

A.  Tes,  sir. 

Q.  More  than  once? 

A.  Tes,  sir;  more  than  half  a  dozen  times. 

Q*  Can  you  say  if  that  is  the  treaty  to  which  you  have  just  referred? 

[Counsel  presents  treaty  to  witness.]     - 

A.  Yes,  sir. 

Q.  This  is  the  treaty.  Exhibit  No.  2? 

A.  Yes,  sir. 

Q.  You  identify  that  as  being  the  treaty  ? 

A.  Yes,  sir. 

Q.  And  where  did  you  first  see  that  treaty? 

A.  I  saw  it  first  when  we  were  living  in  Indiana. 

Q.  And  where  is  Indiana,  in  what  county  ? 

A.  It  is  in  the  county  of  Haldimand. 

Q.  Ontario,  Canada? 

A.  Yes,  sir. 

Q.  And  how  old  were  you  when  you  first  saw  it  did  you  say. 

A.  About  la 

Q.  In  whose  possession  was  the  treaty  at  the  time  you  first  saw  it 

A.  It  was  in  possession  of  the  Montures. 

Q  How  came  it  that  you  had  an  opportimity  of  seeing  it  so  often? 

A.  I  was  raised  by  the  Montures. 

Q.  Were  you  living  with  them? 

A  I  was  living  with  them. 

Q.  From  your  birth  ? 

A  My  father  was  Montures  mother's  brother. 

Q.  Well,  you  are  a  relative  of  the  Montures  ? 

A  Yes,  sir. 

Q.  They  brought  you  up? 

A  Yes,  sir. 

Q-  From  the  time  you  were  an  infant? 

A  Yes,  sir. 

Q*  And  you  lived  with  them  up  to  the  time  you  became  how  many 
yean  of  age? 

A.  Somewheres  about  18. 


L 


-r" 


286  [Sbuib, 

Q»  Did  you  live  with  them  till  you  were  13  f 

A.  Oh,  no;  I  lived  with  them  till  I  got  to  be  30  years  of  age,  I 
think. 

Q.  Tou  think  you  were  30  years  old  before  you  left  their  roof? 

A.  Tes,  sir. 

Q.  And  had  you  seen  this  treaty  many  times  before  you  were  30? 

A.  Yes,  sir. 

Q.  What  was  the  treaty  in,  where  was  it  kept  ? 

A.  Well,  they  kept  it  in  different  places. 

Q.  But  in  whose^  possession  ? 

A.  In  the  possession  of  the  Montures. 

Q.  Well,  what  was  it  kept  in;  any  receptacle,  box,  or  any  thing  of? 

A.  A  kind  of  a  tin  box,  about  that  big,  that  long.    [Witness  indicates.] 

Q.  Well,  it  was  a  tin  box,  and  that  was  in  the  possession  of  the 
Montures;  was  that  in  the  possession  of  the  Montures  as  long  as  yon 
were  living  with  them  ? 

A.  Yes,  sir. 

Q.  What  position  did  the  Montures  hold  in  the  Cayuga  tribe  ? 

A.  Well,  he  was  one  of  the  head  chiefs  of  our  band. 

Q.  He  was  the  head  chief  of  your  band;  did  you  hear  from  tbe 
Montures  or  from  any  of  the  old  people  who  are  now  dead  where  this 
treaty  had  come  from;  how  it  came  into  the  possession  of  the  MontureB? 

Mr.  Johnson. —  Now,  I  submit  that  while  it  is  entirely  proper  that  he 
should  tell  what  he  heard  as  to  his  own  witness  that  that  is  not  a 
proper  question. 

Question  read  by  the  stenographer  as  follows: 

"  He  was  the  head  chief  of  your  band;  did  you  hear  from  the  Mon- 
tures or  from  any  of  the  old  people  who  are  now  dead  where  this  treaty 
had  come  from;  how  it  came  into  the  possession  of  the  Montures?" 

Mr.  Johnson. —  I  submit  he  should  state  what  he  did  hear  on  ihis 
subject 

Senator  Yeddeb. —  I  guess  we  will  let  him  answer  the  question  and 
then  follow  it  up  by  showing  what  he  did  hear. 

Q.  Did  you  hear  from  the  Montures  or  from  any  of  the  old  people 
who  this  treaty  came  into  the  possession  of  the  Montures;  answer 
yes  or  no  ? 

A.  Yes,  sir. 

Q.  Well,  what  did  you  hear? 

A.  Well,  people  used  to  say  we  all  came  from  Cayuga  lake;  used  to 
say  we  all  came  from  there;  and  they  sold  the  land  by  Fish  Carrier; 
and  they  used  to  say  we  drawed  twice  and  then  stopped;  and  we 
brought  this  treaty,  they  used  to  say,  and  left  it  with  the  Montures. 
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Q.  l^t  who  brought  the  treaty  and  left  it  with  the  Montures,  Fish 
Carrier  f 

A.  Fish  Carrier. 

Mr.  JoHMSON. —  No;  let  him  say. 

A.  He  brought  it;  a  man  named  O-ja-geht-ti,  thej  used  to  say. 

Q.  0-ja-geht-ti? 

A.  Yes,  sir. 

Q.  Well,  that  is  Fish  Carrier,  is  it  not  ? 

A.  Tes,  sir.  . 

Q.  0-ja-geht-ti  and  Fish  Carrier  are  the  same,  are  they  not? 

A.  Yes,  sir. 

Q.  That  Fish  Carrier  or  0-ja-geht-ti  brought  it  there  and  left  it 
with  the  Montures  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  hear  any  of  the  old  Montures,  Joseph  and  George 
Monture,  say  anything  about  Dr.  Wilson  ? 

A.  Well,  I  know  him  myself;  when  they  came  over  here  they  asked 
him,  Peter  Wilson  you  call  him,  we  call  him  Dr.  Wilson;  it  is  the 
same  person  right  enough — they  asked  him  if  he  would  act  as  inter- 
preter for  them  and  assist  them  to  get  this  money. 

Q.  And  what  did  Wilson  say? 

L  Oh,  he  was  willing,  and  they  took  them  and  they  came  over 
somewhere;  I  can't  tell. 

Q.  Somewhere  in  the  States? 

A.  Yes,  sir. 

By  Mr.  Johnson: 

Q.  Albany? 

A  I  suppose  so. 

Q.  Well,  he  didn't  say  so;  he  says  they  came  over  somewhere  in  the 
States,  he  don't  know  where;  and  what  did  they  say  afterwards? 

A  He  says  after  that  they  had  deceived  them. 

Q.  That  they  had  deceived  them;  that  Wilson  had  deceived  them? 

Mr.  Johnson. — That  is  not  what  he  said. 

Q.  Well,  what  was  it  deceived  them  ? 

A  Well,  John  Jacobs  and  Monture. 

Q.  John  Jacobs  and  Monture  said  what? 

A.  They  said  Dr.  Wilson  had  deceived  us. 

Q.  Dr.  Wilson  deceived  us;  strangers  coming  over  from  the  States, 
and  when  I  say  strangers  I  mean  the  Cattaraugus  Indians  and 
Cayugas;  where  did  they  usually  stay  when  they  came  over  ? 

A.  They  generally  came  where  Monture  lived,  because  almost  all 
tiieee  Cattaraugus  fellows  were  connections  of  the  Montures  over  here. 
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Q.  Most  of    the  Cattaraugus    fellows    were    oonnectiona  of  the 
Montures? 

A.  Yes,  sir. 

Q.  Those  that  came  over  to  visit? 

A.  Yes,  sir. 

Q.  And  the  Montures  were  the  head  ohiefii  through  some 
generations  ?  , 

A.  Yes,  sir. 

Q.  That  is  the  English  name,  and  what  is  the  Indian  name  of  the 
Montures? 

A.  Jin-an-ta-ti-que. 

Q.  That  was  the  hereditary  name,  was  it? 

A.  Yes,  sir. 

Q.  Was  Wilson  Fish  a  Jin-an-ta-ti-que;  is  he  a  descendent  of  the 
Jin-an-ta-ti-ques  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  have  this  treaty  in  your  possession  for  any  time? 

A.  Yes,  sir;  I  had  it  in  my  possession  sometimes;  I  had  it  in  mj 
possession,  Monture  sent  it  to  me  at  one  time  and  gave  me  the  order 
to  keep  it  away  off  in  London;  the  man's  name  was  Colonel  Clinch;  I 
went  after  it;  that  is  the  only  time  I  had  it  in  my  possession 
personally. 

Q.  Monture  gave  you  the  order  ? 

A.  Yes,  sir. 

Q.  Did  you  get  it? 

A.  Yes,  sir. 

Q.  And  what  did  you  do  with  it  ? 

A.  I  handed  it  back  when  I  came  home. 

Q.  Handed  it  back  to  whom,  to  the  Montures? 

A.  I  handed  it  back  to  the  Montures. 

Q.  Did  you  have  it  afterwards  in  your  possession  ? 

A.  Afterwards  Monture  had  it  in  his  possession  and  we  went  to 
Toronto  and  we  left  it  there. 

Q.  Whom  did  you  go  with  to"  Toronto  ? 

A.  I  went  with  Monture. 

Q.  Which  Monture  ? 

A.  Joseph.  * 

Q.  One  of  the  younger  ones  ? 

A.  No,  sir:  the  oldest  one;  the  man  whose  picture  is  there. 

Q.  Who  else  was  with  you  ? 

A.  I  went  with  a  man  named  John  Hill  and  Jacob  Jamison  and 
Jacob  Lewis  and  John  Hen  Hawk. 
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Q.  Then  you  went  with  these  parties  to  Toronto?      '  t 

L  And  a  white  fallow  whose  name  was  Margan,  kind  of  acting 
agent 

Q.  Margan  ? 

A.  Tes,  sir;  William  Margan;  we  stopped  in  Brantford  and  we 
went  to  Toronto  and  we  left  this  treaty  with  a  man  named  Pennyf ather 
who  used  to  be  superintendent. 

Q.  Superintendent  of  what  ? 

A.  Superintendent-general  of  Indian  affairs. 

Q.  Did  any  person  go  with  you  to  get  the  treaty  to  London? 

A.  No,  sir.  ♦ 

Q.  Did  Seth  Bnmberry  ever  go  to  London  to  get  the  treaty  ? 

A  Noy  sir. 

Q.  Never;' then  this  deputation  left  it  with  this  superintendent  of 
Indian  affairs? 

A  Yes,  sir. 

Q.  For  what  purpose  was  it  left  there? 

A  Well,  we  thought  the  superintendent  of  Indian  affairs  would 
assiBt  us  to  get  this  money.   « 

Q.  To  get  this  money  from  New  York  ? 

A  Yes,  sir. 

Q.  Then  in  what  year  was  it,  can  you  say  definitely  what  year  it 
was? 

A  I  could  not  tell  exactly;  he  said  he  was  sorry  the  government 
was  not  home  he  says,  and  he  asked  us  if  we  would  leave  this  parch- 
ment; it  is  about  one  year  perhaps,  all  recollect  the  time  Prince  of 
Wales  was  in  Canada. 

Q.  Well,  the  people  this  side  won't  recollect  that? 

A  Well,  it  was  about  thirty  years  ^go. 

Q.  Well,  he  was  in  Canada  in  1860 ;  but  it  was  about  thirty  years 
ago? 

A  Yes,  sir ;  it  was  a  year  before  the  time  the  Prince  of  Wales 
came. 

Q.  Did  you  ever  hear  anything  about  the  council  held  in  Canada^t 
which  representatives  of  the  Americans  and  Cayuga  Indians  were 
present,  a  short  time  prior  to  the  war  of  1812  ;  did  you  hear  about 
Miy  council  then  ? 

A  No,  sir. 

Q.  You  never  heard  about  that,  either  one  way  or  the  other  ? 

A  No,  sir. 

Q.  Did  not  hear  of  any  agreement  being  arrived  at  as  to  anything  ? 

A.  No,  sir. 
[Semite,  Ho,  §8.]  37 
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Q.  Do  you  know  Seth  Bumberry  ? 

A.  Yes,  sir. 

Q.  How  long  ago  have  jou  known  himf 

A.  Well,  I  couldn't  tell  you  how  long  ago  ;  he  waa  away  oflE  in  the 
Indian  Territory  ;  when  he  was  coming  home,  and  it  is  not  yeiyloug; 
a  little  over  thirty  years  ago,  I  think  that  I  used  to  know  him. 

Q.  And  you  have  known  him  ever  since,  have  you  ? 

A.  I  have  known  him  ever  since. 

Q.  He  has  been  living  in  your  neighborhood  ? 

A.  Part  of  the  time. 

Q.  Most  of  the  time  ? 

A.  Most  of  the  time  he  was  going  about 

Q.  He  was  going  about  most  of  the  time  ;  what  was  his  reputation 
for  veracity,  good  or  bad  ? 

A.  Well,  that  Bumberry  family,  they  are  all  bad. 

Q.  How  is  that  ? 

A.  The  Bumberry  family  is  all  bad. 

Q.  We  will  confine  ourselves  to  this  particular  member  of  the 
Bumberry  family? 

A.  One  of  them,  his  brother's  name  is  Joseph. 

Q.  But  we  are  speaking  about  this  particular  one,  Seth ;  what  ifl 
his  reputation? 

A.  Well,  he  is  pretty  bad. 

Q.  Is  that  his  general  reputation  in  the  neighborhood,  bad  for 
truth,  over  there  ? 

A.  Well,  I  would  not  like  to  take  his  oath  myself. 

Q.  Would  you  believe  him  under  oath? 

A.  No,  sir. 

Cross-examination  by  Mr.  Johnson: 
Q.  Are  you  a  Oayuga? 
A.  Yes.  sir. 

Q.  Have  you  this  picture  you  spoke  of  of  Doctor  Wilson  ? 
A.  Yes,  sir. 

Q.  Will  you  produce  it? 
A.  Yes,  sir. 
Q.  Who  are  they? 
[Witness  produces  picture.] 
A.  Monture,  Johnson  and  N.  T.  Strong. 
Q.  And  the  one  over  there  to  the  left  is  whom  ? 
A.  Doctor  Peter  Wilson. 
Q.  Where  was  this  picture  taken? 
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A.  It  was  taken  somewhere  around  ihi»  way. 

Q.  Somewhere  over  in  the  States;  somewberes  about  when? 

A.  Thej  brought  them  back  when  they  came  over  to  get  the  money. 

Q.  When  they  came  over  to  get  the  money,  they  brought  this 
picture  back  with  them  ? 

A.  T^,  sir. 

Q.  And  that  was  when,  as  near  as  you  can  fix  it? 

A.  I  think  it  was  the  second  time  they  came  over. 

Q.  That  was  about  1848  or  1849? 

A.  I  could  not  tell  you  exactly. 

Q.  About  thirty  or  forty  years  ago  ? 

A.  About  forty  years  ago,  I  guess. 

Q.  About  how  old  were  you  at  that  time? 

A.  Forty  years  ago  I  would  be  about  20. 

Q.  How  old  are  you  now  ? 

A.  Sixty-three. 

Q.  Then  you  would  be  about  63  ? 

A.  Oh,  about  that,  I  suppose. 

Q.  Now,  you  were  brought  up  in  the  Monture  family? 

A.  Yes,  sir. 

Q.  What  relation? 

A.  .My  father's  sister  is  Monture's  mother. 

Q.  And  you  were  bom  in  1826  ?. 

A.  Yes,  sir. 

Q.  And  you  were  13  years  old  the  first  time  you  saw  this  treaty? 

A.  Yes,  sir. 

Q.  What  were  the  circumstances  under  which  you  first  saw  this 
treaty? 

A.  I  do  not  understand  that  question  exactly. 

Q.  How  did  it  happen  that  you  saw  the  treaty? 

A.  Some  person  came  from  somewhere,  a  stranger  it  seems,  that  he 
had  good  learning,  and  good  education,  and  he  was  showing  this. 

Q.  Monture  was  showing  this  stranger  the  treaty? 

A.  Yes,  sir. 

Q.  It  was  the  first  you  had  seen  it? 

A.  Yes,  sir. 

Q.  The  first  you  had  heard  of  it? 

A.  Yes,  sir;  the  first  time  I  had  heard  of  what  it  was  for. 
Q.  The  first  time  you  had  heard  of  the  treaty  ? 
A.  Yes,  sir;  that  is  the  first  time  that  I  had  heard  what  the  treaty 
was  for. 
Q.  Well,  had  you  heard  of  the  treaty  before  ? 
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A.  No,  sir;  I  saw  the  box  before. 

Q.  You  saw  the  box  before  ? 

A.  Yes,  sir. 

Q.  When  was  the  first  time  jou  saw  the  box  ? 

A.  I  coiUd  not  tell  exactly,  I  did  not  think  I  would  be  asked  this 
question. 

Q.  What  was  the  first  time  you  have  a  recollection  of  seeing  the 
box;  was  that  the  first  time  you  have  it  in  mind  of  seeing  it? 

A.  The  first  time  I  took  any  notice  of  it  was  when  this  man  was 
there;  these  people  were  kind  of  careless  where  they  kept  it,  bat 
when  this  man  read  it  for  them  then  they  put  it  in  a  safe  place. 

Q.  Then  they  did  not  know  what  was  in  it  till  this  man  read  it  for 
them? 

A.  I  could  not  tell  you. 

Q.  Well,  was  that  your  understanding  ? 

A.  That  was  the  way  I  took  it  myself. 

Q.  That  was  the  way  you  took  it;  that  they  did  not  know  until  tbeo 
what  was  in  the  treaty  ? 

A.  Yes,  sir. 

Q.  You  never  had  heard  anything  about  this  money  that  wm 
coming  for  the  land  before  that  then  ? 

A.  No,  not  till  this  man  read  ii 

Q.  Not  till  this  man  read  that  treaty;  that  was  the  first  you  had 
heard  anything  about  it  ? 

A.  Yes,  sir. 

Q.  Did  Monture  seem  to  know  something  about  it  before  that;  was 
it  something  new  to  him  do  you  think? 

A.  Well,  they  all  say  it  is  correct 

Q.  They  all  say  it  is  correct? 

A.  Yes,  sir. 

Q.  But  did  they  know  anything  about  that  there  was  such  a  thing 
before  ? 

A.  Well,  I  couldn't  tell  you  about  thai 

Q.  They  did  not  say  anything;  that  they  did  or  did  not? 

A.  No,  sir. 

Q.  But  after  that  was  read  to  them  they  were  more  careful  with  it? 

A.  Yes,  sir. 

Q.  Did  they  then  commence  taking  steps  towards  sending  over  for 
the  money  ? 

A.  l^ey  commenced  to  talk  about  it,  and  they  tried  to  look  after 
this  affair. 

Q.  That  was  after  this  man  read  it  to  them? 
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A.  Tea,  sir. 

Q.  Now,  did  jou  hear  about  iheir  taking  up.the  collection  f 

A.  Yes,  sir 

<Q.  And  sent  some  men  over;  Johnson  and  Jacobs  and  Monture  ?  v 

'A.  Tes,  sir. 

Q.  Was  that  after  that? 

A.  Tes,  sir. 

Q.  How  long  after  that  was  it  ? 

A.  Oh,  it  was  about,  let's  see,  a  short  time,  after,  not  very  long  time. 

Q.  Two  or  three  years  ? 

A.  Two  or  three  years,  or  three  or  four  years. 

Q.  Three  or  four  years? 

A.  Or  something;  I  can't  telL 

Q.  Then  how  long  after  that  was  it  before  they  came  over  here  ? 

A.  Well,  just  as  soon  as  they  got  enough. 

Q.  It  took  them  quite  a  littie  while  to  raise  money,  did  it  not? 

A.  It  did  not  take  us  very  long  the  first  time;  it  did  not  take  us 
Tery  long. 

Q.  Then  they  came  over  here  ? 

A.  Yes,  sir. 

Q.  Was  that  the  first  time  they  brought  over  the  picture  ? 

A.  The  second  time, 

Q.  When  they  came  back  what  did  they  say  about  getting  the 
money  ? 

A.  Well,  at  our  meeting  when  they  came  back,  they  said  they  were 
deceived  in  the  interpreter. 

Q.  Now,  as  a  matter  of  fact,  do  you  know  that  they  went  to  N.  T. 
Slrong  to  have  him  interpret  for  them  ? 

A.  Afterwards. 

Q.  Not  the  first  time? 

A.  Not  the  first  time. 

Q.  The  first  time  who  did  they  go  to  ? 

A.  Doctor  Wilson. 

Q.  They  went  to  Doctor  Wilson? 

A.  Yes,  sir. 

Q.  Did  they  say  they  got  any  money  ? 

A.  No. 

Q.  And  did  they  say  where  they  went  to  get  any  money? 

A.  Yes,  they  made  some  kind  of  —  well,  they  said  the  doctor  wants 
them  to  wait,  and  they  talked  about  land  somewhere. 

Q.  They  went  somewhere  and  talked  about  land  ? 

A.  Yes.  sir. 
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^  And  the  doctor  wanted  them  to  wait? 

A,  Yes,  sir. 

Q.  Oan  you  tell  where  they  went ;  did  they  say  they  went  to  where 
the  Governor  was  and  the  Legislature  ? 

A.  I  do  not  know  as  I  can  tell  exactly;  I  recollect  when  they  were 
talking  about  the  land;  they  wanted  this  case  to  wait  till  they  could 
see  about  some  land. 

Q.  And  make  this  case  wait  till  they  could  see  about  some  land 
matters  ? 

A.  Yes,  sir. 

Q.  How  long  was  that  before  they  went  over  again  ? 

A.  Well,  it  seems  they  came  back  and  saw  this  Strong,  then  tbey 
Gflame  home  and  said  they  had  engaged  another  mai^. 

Q.  Let  us  see  if  I  understood;  when  they  came  home  they  said  they 
had  been  to  Dr.  Wilson  and  Strong  both  when  they  were  gone  ? 

A.  Yes;  after  they  came  home. 

Q.  They  had  been  to  s?e  Wilson,  and  he  wanted  them  .to  wait  till 
the  land  was  arranged,  then  they  had  come  back  and  seen  Strong? 

A.  Yes,  sir. 

Q.  So  that  this  first  trip,  they  saw  both  Wilson  and  Strong  ? 

A.  After  they  came  home  they  saw  Strong. 

Q.  After  they  came  home  or  on  their  way  home  ? 

A.  On  their  way  home. 

Q.  On  their  way  back  from  Albany  they  saw  Strong  ? 

A.  Yes,  sir. 

Q.  So  that,  after  they  left  Cattaraugus,  they  saw  both  Wilson  and 
Strong  before  they  got  home? 

A.  Yes,  sir. 

Q.  After  they  returned  as  far  as  Cattaraugus  ? 

By  Senator  Laughun  : 
Q.  The  first  time  they  Were  over  to  this  State,  they  saw  both  of 
them  before  they  got  back  ? 
Q.  Yes,  sir. 

By  Mr.  Johnson: 
Q.  Now,  what  did  they  say  Stroi^g  told  them  ? 
A.  Well,  they  say  in  our  council,  Strong  said  he  would  do  all  he  conW 
to  help  to  get  this  money. 
Q.  Now,  you  understand  that  Wilson  was  an  American  Cayuga? 
A.  Yes,  sir. 
Q.  And  you  understand  Strong  was  an  American  Seneca? 


J 


Na  Saj  296 

A.  Tea,  sir. 

Q.  Well,  goon?* 

A.  So  ihej  made  another  ooUectdon. 

Q.  How  long  after  they  came  back  the  first  time  was  that? 

A.  Oh,  shortly  after. 

Q.  A  yeart 

A.  I  guess  it  was  pretty  near  a  year  and  they  came  over  again  and 
came  home,  and,  well,  they  made  some  sort  of  stories. 

Q.  Let  us  hear  what  kind  of  stories  they  told  about  ? 

A.  They  came  near  getting  it,  and  they  say  they  wait  till  next  year, 
or  something  of  that  sort. 

Q.  Did  they  say  where  they  went;  did  they  go  to  that  same  place 
again  where  they  went  the  first  time? 

A.  Tes,  sir. 

Q.  Wherever  that  was  ? 

A.  Yes,  sir. 

<^  And  they  tried  to  get  it  there  with  Strong  to  help  them  ? 

A.  Yes,  sir. 

Q.  Did  they  say  Wilson  tried  to  oppose  them  so  that  they  should  not 
get  it? 

A.  Yes,  sir. 

Q.  And  Wilson  so  designed  it? 

A.  Yes,  sir. 

Q.  And  they  came  near  getting  it? 

A.  Yes,  sir. 

Q.  Exactly;  now  then,  what  was  done? 

A.  Well,  then,  as  I  said,  they  went  to  the  same  place  with  Strong. 

Q.  This  Strong  opposed  to  them  and  they  came  near  getting  it? 

A.  Yes,  sir. 

Q.  Then  what? 

A.  Then  we  waited  about  another  year  and  we  made  another  collec- 
tion, and  they  went  over  again  and  pretty  near  the  same  story  was 
the  second  time;  they  always  say  they  wanted  something  and  how  they 
did  not  get  ii 

Q*  Well,  did  they  take  up  more  than  two  subscriptions  to  send  this 
man  over? 

A.  Went  over  about  three  times. 

Q.  That  is,  they  took  up  three  subscriptions  right  along  each  year? 

A-  Yes,  sir. 

Q*  The  second  time  was  about  a  year  from  the  first  time? 

A.  Yes,  sir. 

Q.  And  the  third  time  about  a  year  from  the  second? 
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A.  Yes,  sir. 

Q.  In  the  winter;  fall  or  winter? 

A.  In  the  winter. 

Q.  Now,  this  Bumberry,  I  suppose  he  has  been  to  States  prison,  has 
he  not  ? 

A.  Yes,  sir. 

Q.  Killed  the  man  did  he  not  ? 

A.  Yes,  sir. 

Q.  And  was  sent  there  for  it  ? 

A.  Yes,  sir. 

Q.  He  is  rather  a  violent  man,  i^  he  ? 

A.  Yes,  sir;  he  ran  away  before. 

Q.  He  ran  away  before  for  killing  somebody  f 

A.  Well,  they  accused  him;  he  did  not  come  back  in  a  good  while. 

Q.  He  is  a  violent  man,  is  he  ? 

A.  Yes,  sir. 

Q.  That  is  not  regarded  as  being  a  good  citizen;  you  think  that 
would  make  him  a  man  that  Would  not  be  a  desirable  man;  you  would 
not  believe  a  man  who  would  do  such  things  as  that  ? 

A.  I  think  his  head  is  something  wrong. 

Q.  You  thing  something  is  wrong  about  his  head,  and  his  heart  too  t 

A.  I  could  not  say. 

Mr.  Johnson. —  I  would  like  to  have  this  picture  regarded  in 
evidence. 

General  Stbono. —  For  what  purpose  ? 

Mr.  Johnson. —  Only  for  the  purpose  of  showing  that  these  parties 
were  over  here,  engaged  with  Wilson  and  Strong. 

Q.  As  I  understand  it,  Wilson  was  opposing  the  claim;  the  Canadian 
Cayugas  were  claiming  Strong  was  helping  them  after  the  first  year? 

A.  That  is  what  they  say. 

Mr.  RiTOHiB. —  But,  in  the  first  place,  you  say  Wilson  said  he  was 
willing  to  help  them  ? 

A.  Yes,  sir. 

Q.  Then,  afterwards,  they  found  that  he  was  deceiving  ? 

A.  Yes,  sir. 

Q.  And  they  went  to  Strong  V 

A.  Yes,  sir. 

By  Mr.  Johnson: 
Q.  You  understand  Wilson  was  an  American  Oayaga;  that  if  the 
money  came  to  the  Canadians,  it  was  going  to  be  taken  away  from 
him  and  his  folks  ? 
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A.  Tee,  bit. 

Q.  You  saj  he  was  willing  to  do  that;  told  them  he  was  f 

A.  Tea,  sir. 

Q.  But  all  the  time  worked  against  you  ? 

A.  Yes,  sir. 

Q.  Bo  they  said? 

JL  So  they  said. 

Mr.  EiTOHiB. —  Was  Bumberry  up  more  than  once  in  prison  before 
police  courts;  do  you  know  whether  he  was  in  custody  at  the  time  this 
commissicm  were  sitting  in  Brantford? 

A.  Yes,  sir;  he  was  in  custody  when  your  commission  was  there. 

Q.  For  a  criminal  offense  ? 

A.  Yes,  sir. 

By  Mr.  Johnson: 
Q.  Assault  and  battery  ? 
A.  Assault  and  battery. 

Q.  Do  you  know  this  man  Sandy  who  was  just  sworn  ? 
A.  Yes,  sir. 

Q.  Did  you  ever  hear  of  his  being  arrested  f 
A.  No. 

Q.  Did  he  ever  have  law  suits  ? 
A.  Yes. 

Q.  Tried  law  suits  ? 
A.  Yes,  I  think  so. 

By  Mr.  Bitohib: 

Q.  He  is  a  good  citizen,  is  he  not  ? 

A.  I  think  so. 

Q.  In  good  repute  at  all  events  ? 

A.  Yes,  sir. 

Senator  Ybdder. — Now,  Mr.  Johnson,  I  did  not  understand  about 
this  Bumberry  having  killed  the  man;  is  there  anything  in  that;  I 
understood  he  went  to  the  penitentiary  three  years. 

Mr.  Johnson. —  For  killing  a  man. 

Senator  Veddsb. —  For  an  assault;  and  did  death  ensue. 

Mr.  Johnson. —  So  the  claim  was;  it  was  that  same  offense  anyway; 
it  probably  was  not  a  very  serious  case  or  they  would  have  hung 
him? 

A.  The  doctor  gave  him  a  certificate  that  he  could  not  live,  on 
aoeouni  of  insanity. 

[Senate,  No.  5a  j  38 
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Bj  Senator  Piebob: 

Q.  What  is  Sand/e  potitioQ  in  Oanada  ? 

A.  Well,  lie  has  just  commenoed  a  kind  of  farm. 

Q.  Where  was  he  educated  ? 

A.  He  has  not  an  education. 

Q.  Has  he  l^ad  any  instruction  in  law  ? 

A.  No,  sir. 

Mr.  Johnson. — There  is  no  pretense  except  that  he  counciled  in 
little  matters. 

Senator  PiBBOB. —  Let  me  ask  a  question;  I  wanted  to  know  how 
long  you  have  known  him  ? 

A.  Since  he  was  a  boy. 

Q.  Is  he  a  man  of  integrity,  a  man  of  truthfulness? 

A.  I  have  always  taken  him  for  true. 

Q.  Is  he  a  man  of  good  character  ? 

A.  He  always  had  a  good  character,  as  far  as  I  remember. 

Q.  Is  his  reputation  among  the  people  good,  for  truthfulness? 

A.  Yes,  sir. 

Q.  You  would  believe  him  under  oath  would  you? 

A.  Yes,  sir. 

Senator  Lauohlin. —  How  old  do  you  say  you  were  when  you  fint 
saw  this  treaty?  When  that  stranger  was  there,  and  it  was  read  to 
the  Montures  ? 

A.  About  13. 

Q.  And  you  said  it  was  right  away  after  that,  three  or  four  yean 
after  that,  that  they  first  came  over  to  this  country,  about  getting  the 
money  ? 

A.  Yes,  sir,  about  that  summer. 

Q.  And  you  say  that  they  came  over  three  times  ? 

A.  Yes,  sir. 

Q.  And  each  time  was  about  a  year  apart  ? 

A.  Yes,  sir. 

• 

William  Sandt.  recalled. 

Cross-examined  by  Mr.  Johnson  : 

Q.  Did  Bumberry  tell  you  what  American  Oayugas  had  been  to  see 
him? 

A.  He  did  not  say  who  it  was. 

General  Strong. — I  would  like  to  ask  the  committee  if  they  intend 
sitting  to-morrow,  which  is  Thanksgiving  ? 

Senator  Ybddeb. — I  think  not 
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General  Stbono. — If  the  committee  please,  in  regard  to  the  old  man 
Phillips,  Senator  Pierce  suggested  that  he  be  recalled.  Now,  the 
facts  in  that  case  are  these :  He  was  sworn  before  Commissioner 
Bissell ;  we  have  his  testimony  here  in  print.  He  was  sworn  before 
this  committee  and  Senator  Laughlin,  and  has  given  his  testimony 
under  oath  twice.  Now,  about  three  or  four  weeks  have  elapsed  since 
he  was  sworn  before  Senator  Laughlin.  He  lives  on  the  Cattaraugus 
reservation.  His  wife  is  a  Cayuga,  and  it  does  not  strike  us  as  being 
just  the  thing  to  recall  that  man  now  —  not  that  I  would  say  that  they 
have  done  it  —  but  after  an  opportunity  has  been  given  the  other 
side  to  talk  to  him.  He  is  an  old  man,  94  yeiurs  of  age,  a  man  whose 
memory  of  the  past  is  very  good  apparently,  but  he  is  in  that  con* 
dition,  as  you  all  well  know  at  that  age,  that  by  talking  to  him  now 
you  might  easily  get  him  to  think  that  what  you  told  him  was  what 
he  remembered  ;  and  so,  having  his  testimony  twice  under  oath,  I 
should  object  —  of  course,  my  objection  passes  for  little  —  but  I 
should  object  to  his  being  called  again  after  this  great  opportunity 
has  been  offered  to  the  other  side.  Because  you  all  know  that  on 
talking  to  a  man  of  that  age  he  might  very  easily  now  be  made  to 
believe  that  what  he  now  thinks  and  what  he  is  told  is  what ,  he 
remembers,  and  I  submit  that  it  is  not  exactly  square  to  us  to  have 
him  called  under  these  circumstances/ 

Senator  Laughlin. —  General  Strong,  so  far  as  the  committee  is  con- 
cerned, I  think  I  speak  for  all  the  members  of  it  when  I  say  this, 
there  are  not  two  sides  to  this  question. 

Mr.  Ritchie. —  That  is  what  we  say,  too. 

Senator  Lauohlin. —  Of  course  it  takes  the  shape  of  two  sides  by 
presenting  first  one  side  and  then  another;  what  we  are  trying  to 
ascertain  is  all  the  facts.  I  was  informed  last  winter  as  a  member  of 
the  Legislature,  and  I  am  sitting  here  in  that  capacity,  and  early  last 
winter,  and  indeed  I  may  say  last  fall,  before  our  session,  of  this  state- 
ment made  out  here  on  the  fair  ground,  and  a  consultation  was  held 
between  Mr.  Sheehan,  Mr.  Andrus  and  myself  about  iutrodndng  a  bill 
at  once  to  repeal  the  bill  under  which  that  was  created,  when  it  was 
found  out  that  it  was  narrowed  down  to  just  proving  the  number  of 
Indians  over  there,  and  that  they  could  not  go  into  the  question  of 
merits  at  alL  It  was  talked  by  Mr.  Andrus  and  Mr.  Sheehan  that  the 
State  was  prejudiced  by  that  act,  that  it  rather  foreclosed  the  State 
from  going  into  the  merits,  that  if  the  report  was  made  that  there  were 
BO  many  Oayugas  over  there  that  the  State,  by  certain  terms  or  pro- 
visions of  that  act,  would  be  bound  to  go  on  and  pay  them  their 
annuities  in  the  future,  and  that  would  give  them  a  claim  that  they 
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cotdd  at  once  present  for  tbe  past  annuities.  I  have  not  examined  the 
act  carefuUj  enough  mjself  to  say  whether  that  is  so  or  not^  but  it 
was  claimed  bj  them  that  that  was  the  fact,  and  it  was  agreed  that 
Mr.  Sheehan  should  introduce  a  bill  at  the  first  part  of  the  session  to 
repeal  the  act  He  did  so.  You  will  remember^  in  conferences  jon 
have  had  with  me,  the  matter  was  held  in  the  Senate  till  it  coiild  be 
seen  if  we  could  come  to  some  arrangement  about  it,  and  finally  it  mA 
concluded  to  have  this  matter  inyestigated  by  the  committee.  I  knew 
the  fact  that  the  Indian  had  made  that  statement  last  fall;  I  heard  it 
several  times  from  Andrus  and  Sheehan  last  winter,  and  this  summer 
since.  Unfortunately,  when  that  Indian  was  before  the  committee  1 
did  not  know  he  was  the  one,  because  I  was  not  acquainted  with  him; 
when  it  was  before  the  committee,  I  mean  before  myself,  when  his  tes- 
timony was  taken,  I  did  not  know  he  was  the  one,  otherwise  I  should 
have  examined  him  on  that  point  myself.  Mr.  Johnson  was  in  the 
same  position  I  was;  he  did  not  know  the  statement  had  been  made  to 
anybody.  What  he  has  learned  has  been  since  he  has  taken  this  mat- 
ter up  on  behalf  of  the  committee,  so  I  do  not  see  any  objection  that 
can  be  urged  to  our  recalling  this  Indian  and  interrogating  him 
further  as  to  whether  he  ever  did  hear  such  a  thing,  or  made  this 
statement  to  Andrus  and  this  Indian  who  was  sworn  yesterday. 

Senator  Pieboe. —  Now  let  me  just  say,  it  seems  to  me  the  Senator 
has  stated  it  quite  plainly,  and  that  you  can  not  possibly  be  prejudiced 
by  the  recalling  of  this  old  man,  because  whatever  may  be  his  impres- 
sion, or  whatever  suggestions  may  be  made  to  him  by  designing 
people,  if  you  please,  with  a  view  of  getting  him  to  support  their  side 
of  the  case,  this  committee  are  fairly  intelhgent  men,  and  we  shall  be 
able  to  discriminate  properly  in  reference  to  any  statements  he  maj 
make  which  may  not  be  in  accordance  with  his  evidence  in  chief.  So 
that  I  do  not  think  any  one  can  possibly  be  prejudiced  or  harmed  in 
any  way  by  permitting  him  to  be  examined. 

General  Steono. —  If  the  committee  will  permit  me  one  word.  Senator 
Laughlin  has  remarked  that  Mr.  Andrus  told  him  of  these  facts,  and 
Mr.  Andrus  is  the  very  one  who  last  questioned  and  cross-examined 
Mr.  Phillips. 

Senator  Laughlin. —  Pardon  me,  General,  he  stated  why  he  did  not 
go  into  it  then.  He  concluded  not  to  go  into  it  then  because  he  and 
Sheehan  had  concluded  to  make  the  other  course  and  tiid  not  wish  to 
bring  this  fact  out 

General  Stbono. —  Then  another  thing,  the  learned  Senator 
remembers  that  the  bill  of  1888  did  not  allow  the  commissioner  to  go 
into  the  merits  of  this  case*    Now,  I  drew  that  bill  myself  and  sub- 
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mitted  it,  before  it  was  submitted  to  the  Legislature;  I  sub- 
mitted it  to  Gk>Temor  Hill,  and  asked  him  in  regard  to  ii  Qt>Ternor, 
Hill,  when  Lieutenant-Gk>yemor,  had  listened  to  my  argument  before 
the  land  board,  and  voted  in  my  favor  on  the  land  board,  and  before 
submitting  that  bill  of  1888  to  the  Legislature,  I  submitted  it  to 
(Governor  Hill.  It  did  not  provide  for  Commissioner  Bissell  to  go  into 
the  merits  of  the  case  for  this  reason,  the  land  board  of  1849  has 
yet  to  settle  the  question  of  the  merits.  That  is,  I  thought 
the  merits  had  been  settled  fully  and  fairly.  The  land  board 
of  1849  had  settled  it  fairly  in  favor  of  the  Canadian  Cayugas.  Then 
I  went  up  before  the  General  Term  at  Albany,  composed  of  Judge 
Learned  —  I  forget  the  other  two  judges.  The  other  two  judges 
concurred  in  Judge  Leamed's  opinion,  they  went  fairly  into  the 
merits  of  the  case  and  examined  it  thoroughly,  and  their  opinion  is 
before  you  in  the  decision  I  quote,  and  they  decide  the  merits  fairly 
and  fully  in  favor  of  the  Canadian  Cayugas.  The  Court  of  Appeals, 
on  the  appeal  from  the  writ  of  certiorari,  simply  held  that  it  was  a 
matter  for  the  Legislature  and  not  for  the  courts;  did  not  go  into  the 
merits  at  all,  except  in  some  dictum. 

Senator  Lauohlin. — That  was  what  the  General  Term  held;  that  is 
what  Judge  Learned  held.    He  held  it  was  a  matter  for  the  Legislature. 

Gheneral  Stbono. —  I  beg  your  pardon;  Judge  Learned  held  conclu- 
sively that  the  Canadian  Cayuga  were  entitled  to  their  share  of  this 
annuity,  and  issued  an  order  to  the  land  board  to  take  such  steps  as 
should  immediately  restore  them  to  their  rights  in  this  matter. 

Senator  Veddeb. —  Now,  General  Strong,  your  argument  now,  I 
suppose,  is  upon  the  proposition  not  to  recall  Mr.  Phillips. 

General  Stbono. —  Yes,  sir. 

Senator  Vedder. —  Allow  me  to  suggest.  Senator  Pierce  and  myself 
have  not  heard  Mr.  Phillips  testify,  nor  have  we  seen  him.  Mr. 
Laughlin  states  that  when  he  was  examined  before  him  last  summer 
he  did  not  know  that  he  was  the  same  one  who  had  been  before  M^. 
Bissell,  and  about  whom  Mr.  Andrus  had  stated  certain  things. 
Now,  I  do  not  think  that  your  suggestion  that  you  make,  that  he  can 
be  influenced,  by  reason  of  having  a  Cayuga  wife,  by  some  Cayugas, 
will  count  for  very  much,  for  the  reason  that,  if  he  is  so  easily 
influenced,  the  other  side,  if  there  are  two  sides  here,  might  argue 
that  he  was  influenced  in  your  behalf  already. 

General  Stbono. —  If  we  had  ever  seen  him  before. 

Senator  Veddeb. —  But  to  avoid  all  those  things  it  can  be  found  out 
upon  the  examination,  if  he  comes  before  us  again,  whether  or  not 
any  Cayugas  have    been  talking  to  him  or  talking  to    his  wife. 


302  [Senatb, 

and  we  are  the  judges  of  the  whole  matter,  and  for  one,  speak- 
ing for  myself,  I  shoald  like  to  hear  the  testimony  myself,  and  I 
presume  that  Senator  Pieroe  also  would,  and  Senator  Laughlin  has 
already  expressed  himself,  because  at  the  examination,  he  states,  that 
he  did  not  know  that  he  was  the  person  about  whom  he  and  Mr. 
Andrus  and  Mr.  Sheehan  had  talked,  and  I  do  not  belieye  there  is 
going  to  be  a  very  great  chance  of  perjury,  with  the  able  coimsel 
that  are  on  both  sides. 

General  Stbong. —  If  the  able  Senator  will  permit,  I  did  not  insina- 
ate  that  there  would  be  perjury;  it  is  only  that  he  is  a  man  90  yean 
of  age. 

Senator  Yeddeb. —  Perhaps  I  should  not  use  so  strong  an  expresaioD 
as  that,  when  we  have  the  queen  and  the  great  father,  the  President, 
represented  on  the  same  side,  if  there  are  two  sides;  it  seems  to  me 
there  will  be  no  trouble. 

Mr.  Johnson. — In  answer  to  Senator  Laughlin's  question  I  would 
say  that  we  have  as  yet  been  unable  to  procure  Mr.  Phillip's  attend- 
ance, but  we  will  make  an  earnest  effort  through  to-morrow,  aifd  if 
possible  find  him  to-morrow  morning. 

Senator  Laughlin. — Some  Indians  intimated  you  might  find  him  at  the 
Tonawanda  reservation,  perhaps  it  would  be  better  to  send  for  him 

Senator  Yeddbb. —  The  committee  have  decided  to  have  a  sesdon 
to-morrow,  and  conclude  this  branch  of  the  subject  to-morrow  or 
Friday.  We  will  hold  it  to-morrow,  so  that  we  can  conclude  it  at 
least  to-morrow  or  Friday.    We  will  adjourn  until  11  o'clock. 


Thubsdat  Morning,  November  28, 1889. 
Present  —  Messrs.  Vedder,  Laughlin  and  Pierce. 
William  Henby,  sworn. 
Examined  by  Mr.  Ritchie: 

Q.  Ask  him  what  tribe  he  belongs  to  ? 
A.  Cayuga. 

Q.  Where  does  he  reside  ? 
A.  In  the  township  of  Tuscarora. 
Q.  In  Canada? 
A.  In  Canada. 

Q.  Ask  him  how  long  he  has  lived  there;  or  ask  him  how  old  be  iS) 
perhaps  he  can  tell  from  that 
A.  He  is  66  years  old. 
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Q.  Has  he  resided  in  Canada  all  hiB  life? 

A.  TeSy  sir;  always. 

(^  Ask  him  if  he  is  a  direct  descendant  of  the  original  0*ja-geht-ti, 
or  Fish  Carrier  ? 

A.  Yes,  sir. 

Q.  Does  he  hold  0-ja-gehi-ti's  office  at  present  ? 

A.  Yes,  sir. 

Q.  He  is  the  present  0-ja-geht-ti  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  0-ja-geht-ti  was  the  head  war  chief  or  the  head  civil 
chief? 

A.  He  is  the  head  of  the  war  chiefs. 

Q.  Ask  him  who  is  the  head  of  the  civil  chiefs  ? 

A.  Jin-on-ta-ti-qua ;  that  is  Monture. 

Q.  That  is  the  Montnre  family? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  ever  heard  of  the  treaty  between  the  Cayuga 
Indians  and  the  State  of  New  York? 

A.  Yes,  ever  since  he  can  remember. 

Q.  He  has  heard  of  it  ever  since  he  remembers? 

A.  Yes,  sir;  ever  since  he  can  remember  he  used  to  hear  of  it. 

Q.  Does  he  know  who  had  possession  of  it  ? 

A.  Yes,  sir. 

Q.  Who? 

A.  Jin-on-ta-ti-qua. 

Q.  That  is  the  Montures  ? 

A.  That  is  the  Montures. 

Q.  Did  he  hear  from  his  forefathers  how  this  treaty  came  into  pos- 
Beasion  of  the  Montures  ? 

A.  Yes,  sir. 

Q.  How? 

A.  From  0-ja-geht-tL 

Q.  Does  he  mean  the  original  0-ja-geht-ti? 

A.  Yes,  sir. 

Q.  Whom  did  the  original  0-ja-geht-ti  give  them  to? 

Mr.  Johnson. —  Now,  would  it  not  be  better  to  let  him  tell  what  he 
did  hear  ?    He  is  a  very  willing  witness. 

Q.  Well,  he  can  tell  what  he  did  hear  about  how  it  came  into  the 
possession  of  the  Montures  ? 

A.  One  of  the  0-ja-geht-tis  settled,  or  made  an  agreement,  or  some* 
thing  like  that,  aiid  then  he  handed  it  to  the  Montures. 

Q.  The  old  0-ja-geht-ti? 
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A.  Yes,  sir  ;  from  the  old  O-ja-gehirtL 

Q.  Ask  him  if  he  knows  Seth  Bumberry  ? 

A.  Yes,  sir. 

Q.  A^kxhim  what  his  reputation  is,  whether  good  or  bad,  for  trath 
telling? 

A.  He  says  he  is  a  bad  character. 

Mr.  Johnson. — Bad  man  or  bad  chahicter? 

Mr.  WiNNE. —  Bad  name. 

Q.  Ask  him  if  that  is  his  general  reputation  among  Uie  Indians  ? 

A.  Yes,  sir;  he  is  not  a  very  good  man. 

Q.  Ask  him  now,  if  he  would  believe  him  upon  oath  ? 

A.  No,  sir. 

Q.  He  would  not  believe  him  on  oath  ? 

A.  No,  sir. 

Q.  Ask  him  if  he  has  seen  the  treaty  several  times,  or  once  ? 

A.  Yes,  sir;  he  has  seen  ii 

Q.  Has  he  seen  it  more  than  once? 

A.  Several  times. 

Q.  Would  you  know  the  treaty  ?  [Oounsel  presents  Exhibit  Na  3 
to  witness.] 

A.  Yes,  sir;  that  is  the  one  he  has  seen  before. 

Cross-examination  by  Mr.  Johnson: 

Q.  Ask  him  when  he  first  saw  this  treaty  ? 

A.  He  was  about  15  years  old. 

Q.  Where  was  the  treaty  ? 

A.  In  whose  possession  do  you  mean  ? 

Q.  No;  where  was  he  when  he  saw  it  ? 

A.  He  says  the  time  and  place  they  called  Indiana  when  he  was 
living  there. 

Q.  Who  had  it? 

A.  Jin-on-ta-ti-qua. 

Q.  Who  is  that? 

A.  That  is  Monture. 

Q.  Was  it  at  his  house;  at  Monture's  house  ? 

A.  Yes,  sir;  it  was  a  kind  of  council. 

Q.  Who  waf9  there  present  ? 

A.  They  are  mostly  all  dead  now;  they  are  chiefs;  they  are  mostly 
all  dead  now. 

Q.  Ask  him  if  they  were  talking  about  raising  money  to  send  over 
here  to  find  out  about  the  thing  ? 

A.  Yes,  sir;  that  was  wl|at  they  were  talking  about 
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Q.  Was  James  Johnson  there? 

A.  Yes,  sir. 

Q.  And  Jacobs  ? 

A.  Yes^sir. 

Q.  And  which  Monture  was  it? 

General  Steong. —  Joe. 

Q.  Was  it  Joe  Monture  ? 

A.  Yes,  sir. 

Q.  Did  they  tell  that  some  man  had  come  there  and  read  it  to  them? 

A  Yes,  sir;  a  white  man  was  there. 

Q.  A  white  man  had  been  there  and  read  it  to  them;  ask  him  if  that 
was  the  first  they  knew  what  was  in  it  ? 

A.  He  says  it  seems  the  chiefs  knew  before,  but  he  himself,  that 
Wis  the  first 

Q.  That  was  the  first  he  knew  ? 

A.  That  was  the  first  he  knew  what  it  was  for. 

Q.  He  never  had  heard  anything  about  the  treaty  before  that? 

A.  He  says  he  used  to  hear  before  that,  but  that  was  the  time  he 
see  it  himself. 

Q.  But  he  did  not  hear  what  was  in  it  before  that? 

A.  He  says,  he  used  to  hear  from  people  talking  that  it  contains  a 
claim  on  this  side. 

Q.  Did  he  not  say  a  minute  ago  that  that  was  the  first  he  knew 
what  was  in  the  treaty  ? 

A.  He  says  that  is  the  time  he  really  saw  himself  the  treaty. 

Q.  He  can  not  read  nor  write  ? 

A.  No. 

Q.  And  until  the  white  man  read  it  there^he  did  not  know  what  was 
in  the  treaty. 

A.  Yes,  sir;  that  is  the  time. 

Q.  That  is  the  first  time  that  he  knew  ? 

A.  Yes,  sir. 

Q.  Now,  what  he  had  heard  before  was,  that  there  had  been  lands 
sold  over  in  the  State  of  New  York  ? 

A.  Yes,  sir;  something  of  the  kind. 

Mr.  WiNNB. —  He  says,  it  seems. 

Q.  It  seems  that  way  ? 

A.  Yes,  sir;  it  seems  that  way. 

Q.  How  long  was  it  after  they  had  this  talk  he  is  speaking  of  before 
Johnson  and  Jacobs  went  over  to  the  States  to  see  about  getting  the 
money  ? 

A.  He  says  quite  a  while,  perhaps  somewhere  about  ten  years. 
[Senate,  No.  58.]  39 
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Q.  Well,  did  he  hear  their  report  when  they  came  back  ? 
A.  Some  parts  he  heard. 

Q.  What  did  he  hear? 

A.  He  says  he  remembers  when  they  came  over  to  Cattaraagns,  and 
this  Dr.  Wilson,  they  got  him  to  go  with  them;  went  west  or  some 
place. 

Q.  Went  to  the  place  of  government  ? 

A.  Yes,  sir;  went  to  the  place  of  gOYemment. 

Q.  Now  did  he  hear  anything  aboat  their  having  Strong  ? 

A.  He  says  afterwards  they  got  this  Strong  to*  go  because  aboat 
Wilson  there  was  some  disagreement  about  they  were  dissatisfied. 

Q.  There  was  some  disagreement,  and  then  they  got  Strong? 

A.  Yes,  sir;  they  were  dissatisfied. 

Q.  Ask  him  if  he  knows  when  they  built  the  plank-road  along  by 
Monture's  house? 

A.  Yes,  sir. 

Q.  Ask  him  if  that  is  the  time,  while  they  were  building  thai,  thii 
they  had  the  council  there  that  he  is  speaking  about  ? 

A.  It  was  about  that  time. 

Q.  That  is  the  council  he  spoke  of  where  he  first  saw  the  treatjf 

A.  Yes,  sir. 

Q.  Now,  this  Bumberry,  ask  him  if  he  has  ever  heard  about  him,  and 
whom  did  he  hear  it  from  ? 

A.  He  says  he  heard  something  in  particular  about  Sandy  came  to 
this  man's  house. 

Q.  Heard  about  Bumberry's  going  to  Sandy's  house  ? 

A.  No,  sir;  Sandy  came  to  this  man's  house  and  talked  aboai 
Bumberry. 

Q.  Sandy  came  to  the  witness'  house  and  talked  about  Bumbeny? 

A.  Yes,  sir. 

Q.  When  was  it? 

A.  It  was  on  Sunday. 

Q.  This  last  Sunday? 

A.  The  week  before. 

Q.  Sunday  before  last  ? 

A.  Sunday  before  last;  yes,  sir. 

Q.  Was  that  the  first  he  heard  about  Bumberry? 

A.  Yes,  sir. 

Bedirect-examination  by  Mr.  Rttohib: 
Q.  Ask  him  if   he  had  known  Bumberry  before  that  time;  before 
Sandy  was  talking  about  him? 
A.  Oh,  he  knows  him  for  a  long  time;  well  acquainted  with  him- 

i_^ I 
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Q.  Well,  did  he  know  about  his  repuiation  long  before  Sandy  spoke 
tobim  about  it? 

A.  Yes,  sir;  a  good  while. 

Q.  A  good  while  before  that  ? 

A.  Yes,  sir, 

Q.  And  what  was  the  particular  thing  he  was  going  to  tell  us  about 
what  Sandy  said  ? 

A  Sandy  said  to  that  man,  Bumberry  proposed  to  have  so^nething 
to  do  about  damage  about  this  Cayuga  claim. 

Q.  What  kind  of  damage  was  to  be  done  ? 

A  He  says  Bumberry  told  him  that  they  would  do  some  damage, 
and  they  might  get  money  from  it  from  the  Cattaraugus  Indians. 

Q.  How  much  money  ? 

A  Bumberry  said  they  could  get  $2,500. 

Q.  And  after  they  got  that  what  were  they  to  do? 

A  He  says  after  they  did  this  damage  then  they  could  come  over 
and  live  with  the  Cattaraugus  Indians  ? 

Q.  Live  with  the  Cattaraugus  Indians? 

A  Yes,  sir. 

Q.  Now,  I  want  to  find  out  particularly,  what  was  the  nature  of  the 
damage  that  Butnberry  wished  Sandy  to  do;  what  did  he  want  Sandy 
to  do  or  agree  to  do  ? 

A.  Bumberry  was  proposing  to  Sandy  to  say  they  knew  tike  Grand 
RiTer  Cayuga  chiefs  relinquished  their  claim  to  the  Cayugas  of 
Cattaraugus. 

Q.  He  wanted  him  to  swear  to  that? 

A.  He  wanted  him  to  swear  to  that;  yes,  to  say  ii 

Q.  And  if  he  did  that  then  the  money  was  to  be  paid  ? 

A.  Yes,  sir. 

Q*  When  Sandy  told  him  this,  what  did  the  witness  say  ? 

Mr.  Johnson. —  I  submit  that  is  entirely  immaterial 

Mr.  RrrcHiB. — I  think  you  opened  it  up. 

Mr.  Johnson. —  No;  I  offered  this  man  as  evidence  against  Bum- 
berry, and  asked  him  what  he  heard  against  Bumberry. 

Mr.  RrroHiB. —  You  do  not  want  any  more  about  what  you  advised 
bimtodo. 

Mr.  Johnson. — No;  he  said  he  heard  this. 

Q.  Ask  him  anybody  else  made  any  statement  to  him  recently 
besides  Sandy  ? 

Mr.  Johnson. —  If  any  one  else  made  any  statement  to  him  in  respect 
to^hat? 

Mr.  RiTOHiE. —  About  Bumberry. 
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Q.  Did  he  hear  from  any  other  person  besideB  ^andy  anything  in 
connection  with  Bumberry,  recently  ? 

A.  Another  man  by  the  name  of  Thomas. 

Mr.  Johnson. —  Wait  a  moment. 

Q.  He  heard  something  else  from  another  man  by  the  name  of 
Thomas,  recently. 

Mr.  Johnson. — Well,  I  object  to  anything  more  on  that  subjeci 

Mr.  BiTOHiE. —  It  should  be  put' down  that  Mr.  Johnson  objects  to 
any  statement  being  made,  as  to  the  conyersation  between  Sa&dj 
and  the  witness. 

Q.  Ask  this  witness  if  he  heard  of  this  treaty  some  time  before  he 
actually  saw  it  ? 

A.  Yes,  sir. 

Q.  Ask  him  when  Jacobs  came  back  what  did  he  report  as  to  Dr. 
Wilson  ? 

A.  He  says  he  does  not  remember  alL 

Q.  But  what  did  he  say  about  Dr.  Wilson;  whether  he  was  helping 
them,  or  the  reverse  ? 

A.  He  told  them  he  did  not  believe  Dr.  Wilson  was  doing  right;  be 
said  he  understood  something  was  not  right,  what  he  was  d<nng. 

Q.  That  Wilson  was  doing  something  that  was  not  right? 

A.  Yes,  sir. 

Q.  When  did  John  Jacobs  die,  does  he  know  ?    * 

A.  Somewhere  about  a  little  over  forty  years  ago. 

Q.  Over  forty  years  ago  ? 

A.  Yes,  sir. 

Isaac  Davis  sworn. 
Examined  by  Mr.  RrrodiB: 

Q.  You  are  a  Mohawk  Indian? 
A.  Yes,  sir. 
Q.  Residing  where  ? 

A  On  the  Grand  River  reservation,  they  call  it 
Q.  Grand  river,  Ontario  ? 
A.  Yes,  sir. 
Q.  How  old? 

A.  I  was  65  years  old  last  April,  the  second  of  ApriL 
Q.  Are  you  chief  of  the  Mohawks  ? 
A.  Yes,  sir. 

Q.  Do  you  know  anything  about  this  treaty;  did  you  ever  hear  of  it 
between  the  Cayugas  and  the  State  of  New  York  ? 
A.  Yes,  sir. 
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Q.  How  long  ago? 

A.  Well,  I  heard  of  it  quite  a  while  ago;  some  forty  or  fifty  years^ 
but  I  never  seen  it 

Q.  You  heard  of  it  in  a  general  way. 

A.  In  a  general  way. 

Q.  Have  you  seen  it  at  all  ? 

A.  Yes,  sir. 

Q.  That  is  recently  ? 

A.  Yes,  sir. 

Q.  Since  this  matter  came  up? 

A.  Yes,  sir. 

Q.  Did  you  ever  get  any  letter  from  any  person  in  the  Indian  Ter- 
ritory in  the  United  States  and  in  connection  with  the  Cayuga  claim  ? 

A.  No,  sir;  but  William  Henry  did. 

Mr.  BrromB. —  I  shall  have  to  recall  Henry  then  again  about  it. 

Q.  You  have  the  letter;  have  you.  ' 

A.  Yes,  sir. 

Q.  Just  let  me  see  it  ? 

[Witness  produces  letter.] 

Q.  That  is  all  you  know,  except  by  hearsay,  about  the  treaty? 

A.  Yes,  sir. 

Q.  Do  you  know  Seth  Bumberry? 

A.  Yes,  sir. 

Q.  How  long? 

A.  Ever  since  I  can  remember,  off  and  on. 

Q.  What  is  his  reputation  for  truth  telling;  good  or  bad  ? 

A.  Well,  I  never  could  hear  any  good  about  him. 

Q.  Well,  from  his  general  reputation  would  you  believe  him  under 
oath? 

A.  No,  sir;  I  would  not 

Cross-examined  by  Mr.  Johnson. 
Q.  Bfr.  Davis,  have  you  any  interest  in  the  prosecution  of  this  claim? 
A.  Yes;  I  think  so. 

Q.  What  interest  have  you;  you  are  not  a  Cayuga? 
A.  No,  sir. 

Q.  What  interest  have  you  ? 

A.  I  was  to  get  a  certain  percentage  if  they  get  the  money. 
Q.  If  they  succeed  you  are  to  have  how  much  ? 
A-  Twenty-five  per  cent 
Q.  Arrears  and  future  annuities  ? 
ICr.  BrroHiE. —  Let's  have  the  contract  produced. 
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Q.  Do  jou  know  whettier  any  other  person  has  an  interest  in  the 
prosecution  of  the  claim  ? 

A.  No,  sir;  I  do  not  know  of  any  more  than  Mr.  Strong. 

Q.  I  do  not  ask  you  who,  but  whether  any  other  person  has  a 
percentage  ? 

Mr.  BiTOHiE. — We  have  no  objection  to  bringing  all  the  facts  out 

General  Strong.—  Everybody  ought  to  know  that  by  this  time. 

Q.  But  you  were  to  have  twenty-five  per  cent  of  all  that  was  got? 

A.  Yes,  sir  ;  for  twenty  years. 

Q.  Twenty-five  per  cent  of  all  the  arrearages  that  were  got  ? 

A.  Yes,  sir. 

Q.  So  you  would  never  hear  anything  good  of  this  man,  Bumberry? 

A.  No,  sir;  I  did  noi 

Q.  Do  you  know  Isaac  E.  Hill? 

A.  Yes,  sir. 

Q.  James  Jamison? 

A.  Yes,  sir. 

Q.  William  Wedge  ? 

A.  Yes,  sir. 

Q.  William  Henry? 

A.  Yes,  sir. 

Q.  Were  they  all  Cayugas  ? 

A.  All  but  one,  I  understand. 

Q.  Which  one  ? 

A  I  do  not  understand  Wedge  is  Cayuga. 

Q.  The  other  three  are  Cayugas,  they  are  all  interested  in  the  prose- 
cution of  this  claim  ? 

A.  Yes,  sir. 

Q.  They  are  the  ones  you  have  heard  from  principally  that  Bumberry 
was  not  a  good  man  ? 

A.  No,  sir;  I  never  heard  from  any  of  them. 

Q.  You  never  heard  from  any  of  them  ? 

A.  No,  sir. 

Q.  You  never  heard  Henry  say  he  did  not  regard  him  as  a  good  man? 

A.  I  heard  him  to-day. 

Q.  Only  to-day  ? 

A.  Only  to-day. 

Q.  Only  in  his  testimony  ? 

A.  Only  in  his  testimony. 

Q.  You  have  consulted  vnth  all  these  parties  about  the  evidence  thai 
could  be  produced  in  regard  to  their  claim  ? 

A.  Which  parties? 
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Q.  All  the  Cayugas  up  there  in  Canada? 

A-  Well,  no  ;  I  did  not 

Q.  Have  you  not  with  Hill,  Jamison  and  Henry  ? 

A.  No,  sir  ;  I  never  spoke  a  word  to  them  about  it. 

Q.  Well,  you  have  been  active  in  getting  the  evidence  together  to 
suetfun  this  claim,  have  you  not  ? 

A.  No,  sir. 

Q.  I  thought  you  were  trying  to  get  it  allowed  for  them? 

A.  They  left  me  one  side  altogether  ;  I  have  been  speaking  among 
the  chiefs  principally. 

Q.  William  Henry  is  a  chief  ? 

A.  Yes,  sir. 

Q.  You  have  consulted  with  him,  have  you  not? 

A.  Yes,  sir. 

Q.  What  is  the  nature  of  these  stories  you  have  heard  about  Mr. 
Bnmberry? 

A.  From  the  chiefs? 

Q.  Any  one  ? 

A  Oh,  he  has  beeii  off  and  on  among  us,  and  then  he  has  left  the 
country,  I  do  not  know  but  once  or  twice. 

Q.  You  say  what  you  heard  about  him  generally  was,  that  he  had 
been  out  of  the  country  there  once  or  twice,  and  was  there  off  and  on. 

A.  Yes,  sir. 

Q.  What  else  have  you  heard  about  him  that  is  bad? 

A  Well,  I  have  not  heard  anything ;  nothing  moi^  than  —  other 
things  I  have  heard  ;  he  is  quarrelsome,  and  always  raising  disputes 
with  the  neighbors  very  often,  and  of  having  law  suits. 

Q*  Given  to  litigation? 

A  Yes,  sir. 

Q.  And  you  have  heard  about  |his  being  convicted  of  assaults  and 
Bent  to  the  penitentiary  ? 

A.  No,  sir. 

Q.  Never  heard  of  that? 

A  I  heard  he  was  convicted  of  murder. 

Q.  Well,  of  murder,  and  that  he  was  sent  to  the  penitentiary? 

A  Yes,  sir. 

Q.  He  has  been  arrested  for  assault  and  battery  sometime,  a  day  or 
two  ago,  or  month  ago,  or  something  ? 

A  No ;  I  heard  of  the  trial ;  something  that  was  said  about 
dispossession. 

Q.  Forcible  entry  ? 

A  Something  of  the  kind. 
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Q.  That  is  the  substance  of  all  you  have  heard  about  it,  that  is  bad  ? 
A.  Well,  yes,  just  about;  he  is  a  troublesome  man. 

Eedirect-examination  by  Mr.  Ritchie: 

Q.  Have  you  of  your  own  knowledge  known  him  to  swear  falsely? 
.  Mr.  Johnson. —  That  I  object  to. 

Mr.  BiTOHiB. — Well,  never  mind,  if  he  objects  to  it;  I  admit  it  is  not 
strictly  legal  eyidence. 

Q.  You  say  you  had  some  contract  by  which  you  get  twenty^five 
per  cent  of  what  was  realized  on  this  claim  ? 

A.  Yes,  sir. 

Q.  With  whom  was  your  contract? 

A.  With  the  chiefs. 

Q.  With  the  chiefs  of  the  Oayugas  ? 

A.  Yes,  sir* 

Q.  That  was  never  ratified  by  the  Dominion  government  ? 

A.  No,  sir. 

Q.  You  know  that  your  contract  is  invalid,  do  you  not,  because  it  is 
not  ratified,  that  it  is  not  a  binding  contract  ? 

A.  Why,  no;  I  do  not  know  ii 

Q.  You  do  not  know  that  it  is  invalid  ? 

A.  No,  sir. 

Q.  Now,  this  contract  General  Strong  has  got,  yours  and  his  are 
practically  one,' are  they  not,  one  was  substituted  for  the  other? 

A.  Yes,  sir;  I  think  so. 

Q.  You  first  had  the  agreement  about  the  twenty-five  per  cent,  and 
tnen  afterwards  you  saw  General  Strong  and  retained  him  ? 

A.  No,  sir. 

Q.  Well,  tell  us  what  the  fact  is  ? 

Mr.  Johnson. —  Is  it  material  in  this  examination?  All  I  care  about 
was  to  show  that  he  was  an  interested  witness. 

Mr.  BiTCHiB. —  But  you  left  the  impression  that  he  was  getting 
twenty-five  per  cent  over  and  above  what  General  Strong  is;  what  I 
understand  from  Geaeral  Strong  is,  that  one  contract  was  substituted 
for  the  other. 

Mr.  Johnson. —  He  does  not  so  understand  it. 

Senator  Pibrob. —  It  seems  to  me  it  is  quite  immaterial  in  the  scope 
of  our  examination,  what  arrangement  this  man  had  with  General 
Strong.  General  Strong  had  a  right  to  make  a  contract,  that  is  a 
matter  with  himself  alone,  twenty-five  per  cent  or  seventy-five  per  cent, 
or  to  take  all  there  is.  He  could  make  such  an  arrangement  as 
that. 
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Mr.  JoHMsoH. —  The  point  of  my  suggestion  is,  a  man  had  come  and 
testified  in  a  rather  strong  manner;  I  wanted  to  show  that  he  was 
interested  in  it 

Senator  Lauohun. — That  was  perfectly  proper  to  that  extent 

Mr.  RiTOHiE. —  I  think  it  is  perfectly  fair,  that  as  far  as  General 
Strong  was  concerned,  when  he  was  asked  if  he  knew  of  any  other 
person  who  had  an  interest,  the  response  was  that  General  Strong  had 
an  interest  Now,  I  suppose  it  is  material  to  consider  the  extent  of 
the  witness'  interest,  if  it  is  a  slight  interest,  an  interest  of  one  per 
cent,  it  might  be  said  he  would  have  very  little  object  in  having  a  bias. 
I  submit  I  have  a  right  to  show  his  interest  is  not  even  twenty-five 
per  cent 

Mr.  Johnson. —  Ask  him  if  he  understands  he  is  to  have  twenty-five 
per  cent. 

Mr.  RiTCHiB. —  All  I  want  to  say  is  to  show  the  position,  and  that  is, 
the  one  contract  was  substituted  for  the  other.  That  Mr.  Davis  has 
disbursed  a  certain  sum  of  money  for  which  he  is  to  be  reimbursed. 

Mr.  Johnson. — That  is  not  as  Davis  understands;  he  understands 
he  is  to  have  twenty-five  per  cent 

Q.  Did  you  understand  that  you  were  to  have  twenty-five  per  cent 
more  than  Strong  was  to  get  ? 

A  I  understood  that  I  was  to  have  twenty-five  per  cent  on  all  the 
money  gqt  for  ten  years. 

Q.  Did  you  hear  General  Strong  was  to  have  twenty-five  per  cent 
besides  that  ? 

A  Yes,  sir. 

Q.  You  understood  that  ? 

A  Yes,  sir. 

Q*  That  is  the  way  you  understood  it? 

A  Yes,  sir. 

Mr.  Ritchie. —  That  is  not  so,  is  it  General  ? 

General  Strong. —  No,  sir. 

Senator  Yedpeb. —  I  supposed  the  evidence  as  showing  the  possible 
hias  of  the  witness  was  proper,  that  is  all  we  care  about 

Q.  Who  was  it  went  to  General  Strong  first? 

A  I  went  to  him. 

Q.  You  went  to  General  Strong  ? 

A  Yes,  sir. 

Q.  Did  you  tell  him  of  the  interest  you  had? 

A  No,  sir;  I  did  not  have  any  interest  then. 

Q.  You  did  not  have  any  interest  then  ? 

A  Well,  no;  I  did  not  have  it  in  writing  is  what  I  mean. 
[Senate,  No.  68.1  40 
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Q.  Tou  did  not  have  it  in  writing,  but  did  you  haye  tBe  Terbd 
agreement  ? 

A.  Tes,  sir. 

Q.  Did  you  tell  General  Strong  of  that? 

A.  Hio,  sir;  I  did  not  tell  him  that;  we  had  two  or  three  agreementfl 
as  well  as  |£r.  Stlrong.  ' 

Q.  Did  you  not  tell  him  that  you  had  an  agreement  to  get  twent;- 
'  five  per  cent  ? 

A.  No,  sir. 

Q.  Never  mentioned  that  to  him  at  any  time  ? 

A.  Not  that  I  remember  of. 

Q.  Did  you  not  know  that  General  Strong  had  got  a  contract  for 
twenty-'five  per  cent,  and  had  got  it  ratified  by  the  Dominion 
government? 

A.  He  told  me  at  the  trial  a  little  while  ago. 

Q.  And  did  you  not  complain  that  he  did  not  act  fairly  to  yon  in 
doing  that  ? 

A.  Yes,  sir. 

Q.  Because  you  ^bought  that  was  a  substitution  of  yours  at  that 
time? 

A.  Yes,  sir. 

Q.  That  was  what  you  thought  ? 

A.  Yes,  sir. 

Q.  Well,  when  did  you  change  your  opinion  about  that  ? 

A.  Well,  when  Mr.  Strong  told  me  that  he  went  to  the  Dominion 
government  and  had  his  contract  ratified. 

Q.  And  he  told  you  you  could  not  get  yours  ratified,  that  his 
covered  the  whole  thing,  did  he  not  ? 

A.  No,  sir;  I  did  not  understand  thai 

Q.  Have  you  ever  tried  to  get  your  ratified  ? 

A.  I  wrote  to  the  department  about  ii 

Q.  You  have  not  succeeded  in  getting  it  ratified? 

A.  Well,  no;  not  exactly. 

Q.  They  told  you  General  Strong  had  a  contract  ? 

A.  No,  sir. 

Q.  They  did  not  tell  you  that? 

A.  They  did  not  tell  me  that. 

Q.  I  think  you  made  a  mistake,  you  said  that  all  these  gentlemen 
whose  names  were  mentioned  by  Mr.  Johnson  were  Oayugas  except 
one  who  was  Wedge  ? 

A.  Yes,  sir. 

Q.  Do  you  mean  to  say  Wedge  was  not  a  Oayuga? 
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A.  Yes,  sir;  that  is  what  they  told  me,  the  other  Cajugas. 

Q.  I  understand  from  Mr.  Wedge  he  is  a  Oajnga  chief  ? 

A.  Well,  he  acts  as  if  he  was  that  way,  but  the  rest  of  the  Cayugas 
told  me  he  is  not  a  Cayuga. 

Q.  But  he  is  acting  as  a  Oayuga  chief  ? 

A.  Yes,  sir. 

Q.  One  of  the  Hills  is  a  Seneca,  is  he  not;  David  Hill  % 

A.  One  that  was  here  yesterday? 

Q.  Yes. 

A.  Yes,  sir;  I  suppose  so. 

Mr.  Rrroms. —  Then  you  are  mistaken  about  that? 

Mr.  Johnson. —  I  did  not  ask  him  about  David  Hill;  it  was  the  other 
ffin. 

William  Henbt,  recalled. 
Examined  by  Mr.  Ritchib: 

Q.  Just  ask  the  witness  if  he  knows  Mr.  John  A.  Winne,  the  chief  of 
the  Western  band  of  Cayugas? 

A  He  does  not  know  the  man,  but  he  often  heard  his  name. 

Q.  Does  he  know  if  this  is  the  man  right  opposite  him  ? 

A.  He  don't  know. 

Q.  He  don't  know  him. 

A.  No,  sir. 

Q.  Did  you  ever  receive  a  letter  from  John  A.  Winne  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  that  is  the  letter  ?  [Counsel  presents  letter  to  witness.] 

A.  Well,  he  thinks  that  is  the  one. 

Q.  Did  you  hand  the  letter  to  Mr.  Davis  just  after  you  got  it;  Mr. 
Isaac  Davis? 

A  Yes,  sir; 

IsAAO  Davis,  recalled. 
Q.  Is.  this  the  letter  that  Henry  handed  to  you? 
A  Yes,  sir. 

William  Hbnbt,  recalled. 
Q.  Ask  him  if  he  received  it  at  about  its  date  in  February  of  last 
year? 
A  Yes,  sir. 
Q.  About  that  date? 
A  Yes,  sir. 
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Mr.  BiTCHiE. —  I  purpose  reading  the  letter;  it  is  a  letter  written  bj 
Mr.  Winne. 

Senator  Piebob. —  What  is  the  character  of  thc^  letter  ? 

Mr.  BiTOHiE. —  The  character  of  the  letter  is  that  it  is  a  letter  pro- 
posing that  they  join  with  them  to  divide  the  whole  thing  up,  because 
they  were  getting  no  benefit  out  of  the  Western  band;  hadn't  got 
much  benefit  from  it. 

Senator  Lauqhlin. —  There  is  no  proof  yet  it  was  written  by  Winne. 

Mr.  Johnson.—  No,  there  is  no  proof  that  it  was  written  by  Winne  at 
all;  his  signature  has  not  been  proved.  This  is  the^only  one  he  eter 
received. 

Senator  Pisboe. —  Ask  the  question  of  Mr.  Winne  here. 

John  A.  Winne,  recalled. 

Examined  by  Senator  Pieboe  : 

Q.  Did  you  write  that  letter  ? 

A.  Yes,  sir  ;  he  wants  to  make  a  speech. 

Mr.  Winne  (interpreter). —  He  says  he  can  not  read. 

Mr.  BiTOHiE. —  Ask  through  Mr.  Styres  if  he  authorized  his  wife  to 
write  that  letter  ? 

Mr.  Johnson. —  I  submit  if  there  is  to  be  any  interrogatory  of  Mr. 
Winne,  that  whatever  the  commission  choose  to  ask  him  that  ttiej 
frame  their  own  questions  ;  if  not,  that  he  be  allowed  to  be  put  upon 
the  stand. 

Senator  Pierce. — This  is  the  point :  There  is  some  quesijion  about 
the  authenticity  of  that  letter.  The  alleged  author  is  here.  1%6 
interpreter  can  ask  him  if  he  wrote  that  letter  or  directed  it  to  be 
written. 

A.  He  says  that  one  is  correct ;  he  says  that  he  remembers  that  ke 
wrote  to  Henry,  but  Henry  never  answered,  so  he  thinks  that  letter 
don't  amount  to  anything  now. 

Senator  Yeddeb  —  I  would  suggest  that  the  letter  bereadintke 
Cayuga  language  to  the  witness,  and  see  whether  he  wrote  it  or  caused 
it  to  be  written  ;  whether  he  understood  that  letter  to  be  written. 

Mr.  Eitohie. — Just  read  it  to  him  then,  in  the  Indian  language. 

Senator  Yeddeb. —  He  is  an  honest  Indian,  I  guess. 

Mr.  Ritchie. —  Well,  I  would  not  like  to  admit  that,  if  ha  wrote  that 
letter. 

Senator  Yeddeb. — Just  read  it  to  him  in  the  Indian  language. 

[Letter  read  to  witness.] 
'  Q.  That  is  the  letter  he  wrote  ? 

A.  I  could  not  say  exactly  that  this  is  the  one;  some  words  I 
explained  a  little  different. 


Na  68.]  317 

Q.  Is  that  the  substa&ce  that  he  wrote?     i 

A.  Yes,  sir. 

Senator  Lauohlin. — Ask  him  if  he  ever  wrote  more  than  one  letter. 

Mr.  BiTOHix. —  Yes,  did  jou  ever  write  but  one  letter  to  Mr.  Henry  f 

A.  Just  one  ;  thej  thought  they  would  unite  together. 

Q.  Ask  him  the  question  if  he'  knows  James  T.  Young  ? 

A.  Yes,,  sir. 

Q.  Who  is  he? 

A.  He  Jives  over  there. 

Q.  Is  he  their  head  war  chief  ? 

A.  Yes,  sir;  he  was  chief  at  that  time. 

Q.  Ask  him  if  he  made  this  mark  to  this  letter  ? 

Hr.  JoHMSON. —  Ask  him  what  nation  he  belongs  to  ? 

A.  Oajuga;,  half  Oayuga. 

Q.  Ask  him  about  Daylight  Dayis? 

A.  He  is  Cayuga. 

Q.  (George  Jamison,  Sr.  ? 

A.  Cayuga. 

Q.  Jack  Armstrong? 

A.  Cayuga. 

Q.  John  Logan  ? 

A.  He  is  Cayuga. 

(^  They  are  all  Cayuga  chiefs  who  signed  this? 

A.  Yes,  sir;  they  are  all  Cayugas,  except  one. 

Q.  And  he  is  half  Cayuga? 

A.  Yes,  sir. 

By  Senator  Lauohlin: 

Q.  Ask  him  if  those  chiefs  that  you  have  just  named  to  him  signed 
the  letter  with  him  that  he  wrote  to  Henry  ? 

A  He  recoUects  it  seems  so,  he  says,  but  he  is  not  positive. 

Hr.  Brrcms. —  I  submit  there  is  ample  evidence  to  allow  this  letter 
to  be  read  in  evidence  now.    We  offer  to  read  it  in  evidence. 

[Letter  referred  to  received  and  read  in  evidence  and  marked 
EiUbitNo.  3.] 

EXHIBIT  No.  3. 

SENBC5A  Nation,  I.  T.,  February  27, 1888. 
WnuAM  Hbnby,  Headman  of  the  Cayugas^  Dominion  of  Canada : 

Dear  Sib. —  We  address  you  in  reference  to  the  Cayuga  money,  in 
Albany,  N.  Y.  As  we  understand  you  have  hired  a  lawyer  at  some- 
tune  to  draw  that  money,  and  as  you  are  all  aware,  that  we  Cayugas 
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living  west  of  the  "  Mississippi  riyer/'  bold  an  interest  in  that  money 
with  you,  and  we  belonging  to  the  "United  States  GovemmeDt" 

We  respectfully  request,  that  we  be  joined  together  to  get  out  that 
money,  so  that  it  may  be  in  shape  to  be  applied  to  any  purposes  that 
may  be  most  beneficial  to  the  people  in  general,  to  whom  it  belongs. 

We  have  harmoniously  agreed  together  on  this  subject,  and  are  of 
one  mind  that  this  would  be  the  proper  way  to  do.  Tho*  we  are 
separated  far  apart,  it  is  not  our  doings,  some  Cayugbs  west,  some  in 
Canada,  we  are  controlled  by  pressing  events. 

"  So-yu-wes  "  (Long  guts),  was  the  "  headman  "  that  came  west,  he 
brought  a  "  silver  pipe  with  him,  and  we  hold  that  name  and  pipe. 

We  now  want  to  make  a  new  agreement  with  you,  to  be  of  one  mind 
and  joined  together  with  you,  to  work  to  the  end,  that  this  money 
may  be  brought  out,  as  has  not  been  any  profit  to  our  people  before 
us  for  a  very  long  time. 

We  do  most  earnestly  request  that  you  and  your  people  considar 
this  matter  well  and  let  us  know  your  decision  concerning  it 

Names  of  counsellors  follow  my  name. 

JOHN  A-  WINNET. 

bU 

JAMES  X  T.  TOXJNO  (war  chief). 

nutrk. 

DAYLIGHT  ^DAVIS. 

nuurk. 
hla, 

aEOBGE  z  JAMIESON.  SEN. 

nuurk. 

JACK  i^  AEMSTRONG. 

nuurk. 

JOHN  i^LOdAN. 

nutfk. 

William  Hbnby,  recalled. 

Examined  by  Mr.  Ritchie: 
Q.  You  never  answered  that  letter,  Mr.  Henry  ? 
A.  No,  sir. 

By  Senator  Laughlin: 
Q.  You  might  ask  him  why  he  did  not  answer  the  letter  ? 
A.  He  says  on  account  of  that  his  case  was  in  another  man's  hands. 
Senator  Ysddeb. —  Is  there  anything  more? 
Mr.  RrrcHiE. —  That  is  all  I  have  got  to-day. 
Senator  Vedder, —  You  may  proceed  then,  Mr.  Johnson. 
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Rush  Wilbon,  sworn. 

Examined  by  Mr.  Johnson: 

Q.  You  are  son  of  Dr.  Peter  Wilson  ? 

A.  Yes,  sir. 

Q.  He  is  now  dead  ? 

A,  Yes,  sir. 

Q.  When  did  he  die? 

A.  In  the  spring  of  1872. 

Q.  Did  jou  see  this  ambrotjpe  or  daguerrotjpe  that  was  exhibited 
in  court  yesterday? 

A.  Yes,  sir. 

Q.  Did  you  recognize  any  of  the  parties  in  the  picture? 

A.  No;  I  did  not 

Q.  Did  you  recognize  N.  T.  Strong,  or  do  you  not  remember  him 
enough  to  recognize  his  picture  ? 

A.  I  neyer  saw  Mr.  Strong  in  his  younger  days  to  recognize  him. 

Q.  You  do  not  recollect  any  of  the  parties;  you  could  not  recognize 
either  of  the  parties  ? 

A.  No,  sir. 

Senator  Iuluohlin. —  Do  you  claim  one  of  those  pictures  was  his 
father  ? 

Mr.  Johnson. —  Y^  sir;  but  it  was  taken  sometime  before  he  was 
bom. 

Mr.  RrroHiE. —  One  of  the  witnesses  say  they  do  not  think  it  was; 
I  would  like  Mr.  Wilson  to  say  whether  it  is  or  not;  those  who  knew 
Br.  Wilson  said  it  was  not  him. 

General  Stbono. —  I  do  not  see  what  it  has  to  do  with  the  case. 

Mr.  Brroms.  —  I  do  not  think  it  has  any  particular  bearing. 

A.  I  could  not  trace  anything;  there  is  nothing  that  would  lead  me 
to  suppose  it  was;  I  was  yery  much  surprised  when  the  gentlemen 
told  me  so. 

Q.  Do  you  know  what  became  of  the  papers  and  documents  that 
your  father  had  at  the  time  of  his  death,  or  before  ? 

A.  I  do  not  know  what  became  of  all  of  them;  some  of  them  I  have, 
bat  at  the  time  of  his  death  I  was  away;  I  was  not  living  at  home,  I 
was  residing  here  in  Buffalo  at  that  time,  employed  here  and  could 
not  leave  for  any  length  of  time  until  some  time  after. 

Q.  Well,  you  do  not  know  what  became  of  them  ? 

A.  I  do  not  know  where  they  all  went  to;  no,  sir. 

Q.  Do  you  remember  among  other  things  that  he  had  a  silver  and 
steel  hatchet  and  pipe  together  that  formerly  came  from  Bed  Jacket  ? 
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A.  I  do;  but  if  jou  will  allow  me  to  make  the  explanation,  thej  had 
already  been  here  to  Buffalo  previous  to  his  deaths  Mr.  Johnson. 

Q.  Where  did  that  go  ? 

A.  It  went  to  the  historioal  society. 

*Q.  At  Buffalo? 

A.  Tes,  sir. 

Q.  Do  you  know  the  fact  that  Ely  Parker  had  a  part  of  his 
papers  too  ? 

A.  I  had  understood  at  some  time  that  they  were  in  correspondence, 
or  in  communication. 

Q.  Worked  together  in  regard  to  some  Indian  matter  ? 

A.  Yes,  sir. 

Gross-examined  by  Mr.  Eitohie: 

Q.  Mr.  Wilson,  do  you  recognize,  can  you  recognize  any  of  the 
parties  in  that  picture  as  being  your  father;  can  you  see  any  similariiy 
of  features;  it  is  only  a  matter  of  curiosity  to  find  out? 

A.  Well,  I  could  noi 

Q.  You  could  not? 

A.  I  could  not,  nor  I  did  not  yesterday,  and  do  not  yet;  of  coorBe 
this  must  have  been  taken  just  about  the  time  I  was  born,  or  nearly. 

Q.  Still  you  ought  to  recollect  his  features  when  you  were  10  yean 
old? 

A.  But  if  you  would  see  a  picture  of  my  father  to  my  remembranoe 
I  hardly  think  you  would. 

Q.  If  you  were  asked  the  question  by  an  outsider  if  your  father's 
picture  appeared  there,  you  would  say  no,  I  suppose? 

A.  I  would  say  no,  as  far  as  my  knowledge  goes. 

Q.  How  old  are  you,  Mr.  Wilson  ? 

A.  Forty-one. 

General  Stbono. —  It  seems  to  me  if  you  would  look  at  the  piotore 
and  look  at  the  witness  you  would  see  quite  a  resemblance.  / 

Senator  Pierce. —  Yes,  I  think  there  is  a  very  strong  resemblance. 

Senator  Vedder. —  What  does  Johnson  say;  he  used  to  know  him? 

Mr.  BiTcraE. —  Johnson  could  not  recognize  ii 

Senator  Ysddeb. —  What  I  understand  about  it  is  this,  at  the  time 
the  picture  was  taken  Wilson  was  slim,  and  the  time  he  began  to 
know  him  he  fleshed  up  so  that  he  weighed  nearly  300  pounds. 

A,  My  father,  from  the  time  I  was  a  boy  12  or  13,  or  14,  he  was  a 
man  who  weighed  over  200i  probably  about  my  weight  at  that  time, 
and  in  his  latter  years  until  the  very  last,  he  weighed  from  240  to  260, 
never  exceed  260  pounds,  I  think. 
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GxNEEUL  Stbono. — Wilsoii  told  me  yesierdftj  that  what  he  ha4  been 
told  in  regard  to  his  father  in  hici  younger  days,  he  was  a  slim  man. 

A.  Yes,  sir;  in  his  younger  days. 

General  Stbong. —  Mr.  Thornton  has  just  asked  me  if  the  speech  of 
Peter  Wilson  was  put  in,  and  where  it  could  be  got  ai  I  understood 
it  was  put  in>  I  have  written  a  review  of  that  speech,  and  I  would  ask 
that  the  say  of  the  lawyer  on  the  one  side  —  which  is  just  as  good  as 
the  says  of  the  lawyer  on  the  other — I  would  ask  that  my  review  go 
in;  that  is  not  evidence  more  than  my  review. 

Senator  Vbddeb. —  The  importance  of  it  is,  that  it  was  a  speech 
delivered  by  an  Indian  forty  years  ago,  and  they  put  it  in  as  a  matter 
of  tradition;  this  whole  thing  seems  to  be  more  or  less  traditional. 
It  would  be  in  your  argument,  wouldn't  it? 

General  Stbono. — It  is  a  little  lengthy,  it  is  a  specific  review  of  that 
speech. 

Senator  Piebce. —  You  can  utilize  it  in  your  argument. 

General  Stbono. —  Of  course  it  can  be,  but  it  is  pretty  lengthy  for 
an  argument. 

Senator  Ykddbb. —  I  do  not  think  the  committee  are  going  to  regard 
that  speech  of  Mr.  Wilson  as  very  important^  anyway. 

John  A.  Wnmx,  recalled. 
Examined  by  Mr.  Johnson: 

Q.  Ask  your  father  if  he  understood  the  EngUsh  language  so  he 
could  read  this  letter  ? 

A.  He  says  in  some  places  he  can  not  understand  it. 

Q.  Can  he  read  writing  ? 

A.  No,  sir. 

Q.  Now,  is  this  written  as  he  understood  it  was  to  have  been  written? 

A.  He  says  he  did  not  understand  it  all. 

Q.  Ask  him  if  they  regularly  received  their  shiu*e  of  the  Cayuga 
noney  each  year  from  the  State  of  New  York  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  understood  this  to  be  referring  to  some  other 
noney? 

Mr.  RrrcHiE. — I  submit  that  is  clearly  pressing  the  matter  too  far 
vith  a  man's  own  witness. 

Senator  Yeddeb. — ^You  might  ask  him  what  money  he  had  reference 
o  in  there,  ask  him  that. 

Mr.  Johnson. — ^All  I  care  about  it,  is  whether  he  supposed  it  referred 
o  this  annuity  they  were  receiving. 
[Senate,  No.  58.1  ^1 
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Mr.  BnxsHiE. — I  submit  it  is  improper  to  say  what  he  understood  it 
to  refer  to.    It  is  for  the  committee  to  construe  the  written  document 

Mr.  Johnson.— This  man  says  he  can  not  speak  the  English  lan- 
guage, can  not  read  it^  and  did  not  understand  it  to  haYe  been  written 
as  it  is  now  read  to  him.  I  asked  him  if  he  understood  it  referred  to 
the  proceeds  of  the  annuity  they  were  receiTing  from  the  State  of 
New  York,  if  he  then  understood  ii 

Mr.  BnxmiE. — I  submit  that  it  is  an  improper  question.  The 
document  will  speak  for  itself  unless  there  is  a  latent  ambiguity. 

Senator  Laughlin. —  Ordinarily  that  rule  would  be  so.  Of  course 
this  does  specifically  refer  to  the  claim  *of  the  State  of  New  York. 
The  document  refers  to  that  Now,  it  is  a  proper  question,  perhaps, 
inaspiuch  as  the  person  writing  the  letter  could  not  read  or  write,  or 
ask  him  if  he  understood  it  referred  to  this  claim  at  the  time  he 
signed  it. 

Senator  Ysddeb. — Yes,  or  what  it  referred  to. 

Mr.  Johnson. —  I  want  to  be  entirely  frank.  As  I  understand,  he 
did  understand  it  referred  to  a  claim  that  was  being  prosecuted  by 
these  people  against  the  State  of  New  York,  but  he  did  not  suppose 
it  referred  to  what  they  were  receiving  there  as  annuity. 

Senator  Yeddsb. —  Ask  him  the  question  and  let  us  find  out 

Q.  Did  you  understand  it  referred  to  the  annuity  that  you  were 
receiving  year  by  year? 

A.  No,  sir. 

By  Oeneral  Stbono: 
Q.  Will  you  ask  him  who  wrote  the  letter?  ^ 

A.  He  says  his  wife. 

By  Mr.  Johnson: 

Q.  Ask  him  who  directed  what  she  should  write  ? 

A.  James  T.  Young. 

Senator  Laughlin. —  Ask  him  if  there  was  any  other  claim  that  he 
knew  of  that  the  Gayugas  had  against  the  State  of  New  York  than 
these  annuities  they  were  receiving  ? 

A.  He  says  that  is  what  they  used  to  say. 

Q.  Ask  him  if  he  ever  heard  of  any  other  claim;  does  he  say  they 
used  to  talk  about  another  claim. 

A.  Yes;  he  says  they  used  to  talk  about  another  claim. 

Q.  What  other  claim  was  there  ? 

A.  He  says  that  the  land  was  not  sold  yet 

Q.  Now  ask  him  if  that  letter  was  read  over  to  him,  that  is,  if  it  was 
translated  to  him,  interpreted  to  him  before  he  signed  it? 
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A.  He  says  he  don't  know;  he  doesn't  remember,  he  saye  that  the 
Qan  brought  the  paper  in  and  said  it  is  all  finished  now,  and  he  says 
low  you  sign  it,  so  he  signed  it. 

Senator  Yeddeb. — What  man  was  that? 

A.  James  Young,  the  one  that  dictated  it;  he  came  in  and  told  him, 
tow  it  is  finished  and  said,  now  you  sign  it,  and  he  signed  ii 

Senator  Laitghlin. —  That  is  alL 

By  Mr.  Ritohib: 

Q.  Ask  him  if  there  was  a  council  held  by  these  parties  who  signed 
be  letter  immediately  prior  to  sending  it  ? 

L,  He  says  they  had  a  talk  among  themselves,  those  that 
indersigned  ii  ' 

Q.  Those  who  signed  it  had  a  talk  among  themselyes  ? 

A.  Yes,  sir. 

Q.  That  is,  a  talk  among  themseWes  ? 

A.  Yes,  sir. 

Q.  They  all  met  together  ? 

A.  Yes,  sir;  those  who  undersigned  ii 

Q.  And  who  was  the  interpreter  ? 

A.  Nobody. 

Q.  Nobody  was  interpreter ;  who  was  it  that  spoke  English  among 
bese  parties  ? 

A.  The  writer. 

Q.  The  writer  is  the  witness'  wife  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  his  wife  thoroughly  understands  English  ? 

A.  Yes,  sir. 

Q.  The  letter  is  in  your  wife's  handwriting? 

A.  He  says  he  can  not  tell. 

Q.  Well,  he  believes  it  to  be  in  his  wife's  handwriting,  I  suppose  ? 

A.  He  says  he  can  not  tell  one  from  the  other,  because  he  don't 
now  writing  at  all ;  one  man's  writing  and  another  man's  writing 
oks  all  the  same  to  him ;  he  can  not  tell  one  man's  writing  from 
lother. 

Q.  Did  he  see  his  wife  write  it  ? 

A.  He  said  he  was  looking  at  her  when  she  was  writing  ii 

Q.  He  was  looking  at  her  when  she  was  writing  it ;  was  she  present 
t the  council  meeting  when  it  was  determined  to  write  the  letter? 

A  She  was  not  present. 

Q.  Who  was  it  told  her  what  to  put  in  the  letter  ? 

A.  James  T.  Young. 
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Q.  James  T.  Young ;  does  James  T.  Young  understand  English? 
A.  No,  sir. 

Q.  He  does  not  understand  English? 
A.  He  does  not  understand  English. 

Q.  Was  the  witness  present  when  James  T.  Young  told  her  what  to 
put  in  the  letter? 
A.  He  was  not  present ;  he  was  out  of  doors. 

By  Mr.  Bitohib  : 

Q.  Ask  him  who  was  present  when  Young  told  his  wife  what  to  put 
in  the  letter? 

A.  Qeorge  Jamison. 

Q.  Was  he  one  of  the  parties  who  signed  the  letter  ? 

A.  Yes,  sir. 

Q.  Does  your  wife  speak  Cayuga  ? 

A.  She  talks  Wyandotte. 

Q.  Does  witness  understand  Wyandotte? 

A.  He  does  not  understand  Wyandotte. 

Q.  Can  not  the  witness  and  his  wife  oonyerse  in  any  language  ? 

A.  He  says  they  use  English. 

Q.  They  use  English  ? 

A.  Yes,  sir. 

Q.  Then  the  witness  can  speak  English? 

A.  He  says,  he  can  understand  English;  that  is,  the  common 
conversation. 

Q.  And  he  can  make  her  understand  English  when  he  speaks  it  ? 

A.  He  speaks  Indian,  and  when  he  can  not  say  anything  in  English 
he  will  speak  in  Indian,  and  she  can  understand  a  little  Cayuga. 

Q.  His  wife  can  understand  the  Cayuga  language  ? 

A.  Some. 

Q.  James  T.  Young,  I  suppose,  can  understand  the  English 
language  ? 

A.  Yes,  sir;  he  talks  Cayuga. 

Q.  Did  his  wife  tell  him  what  was  put  in  the  letter  ? 

A.  She  did  not  tell  him. 

Q.  Did  she  tell  Young  what  was  put  in  the  letter? 

A.  He  says  he  was  not  present  when  she  told  him;  he  did  not  hear 
her  tell  him. 

Q.  Well,  he  signed  the  letter  himself,  or  told  her  to  sign  the  letter 
for  him? 

A.  Yes,  sir. 
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Q.  Ask  him  if  he  was  thoroughly  satisfied  that  she  put  what  was 
right  in  that  letter? 

Mr.  Johnson. —  Now,  I  object;  we  have  all  the  circomstanoes,  and 
the  oommittee  can  draw  their  own  conclusion  from  ii  He  testifies 
that  there  are  things  now  in  that  letter  that  he  did  not  think  were  in 
then. 

Senator  Yeddeb. — I  think  we  have  got  about  all  there  is  of  this 
letter. 

Mr.  BrroHiB. —  I  would  like  to  ask  him  distinctly,  does  he  know  of 
any  other  claim  the  Cayugas  have  against  the  State  of  New  Tork, 
except  for  moneys  for  lands  sold  ? 

Mr.  Johnson. —  I  submit  the  witness  has  testified  that  he  understood 
there  was  a  claim  for  some  lands  not  sold. 

Q.  Does  he  know  of  any  other  lands,  know  of  any  other  claim  that 
the  Oayugas  have  against  the  State  of  New  York  except  in  respect  to 
the  moneys  arising  out  of  the  sale  of  their  lands  ? 

A.  He  says  no,  only  hearsay;  what  he  heard  other  people  say. 

Adjourned  until  the  twelfth  of  December,  2  p.  k.,  at  Toronto. 


ToBONTO,  Ontabio,  December  12, 1889. 
Present-— Messrs.  Yedder  and  Pierce,  of  the  committee;  General 
J.  G.  Strong;  Messrs.  Bitchie  and  Wickham. 

Absalom  Dinguan,  sworn. 
Examined  by  Mr.  Bttohib: 

Q.  Have  you  that  treaty? 

A.  Yes,  sir.     fWitnees  produces  treaty.] 

Q.  Mr.  Dingman,  I  understand  you  are  inspector  of  Indian  agencies 
in  Canada? 

A.  Tes,  sir. 

Q.  Tou  have  been  in  that  position  for  several  years  past  ? 

A.  Yes,  sir. 

Q.  This  document,  I  believe,  is  a  grant  of  Governor  Haldimond  ? 

A.  Yes,  sir;  General  Haldimond,  I  believe;  he  was  general  and 
governor. 

Q.  Oaptain-general  and  govemor-in-chief. 

A.  Yes,  sir. 

Q.  This  is  a  grant  dated  in  1784,  the  25th  of  October  ? 

A  Yes,  sir. 

Q.  Is  that  the  original  grant? 
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A.  I  beHeye  that  is  the  original  grant;  I  think  it  bears  tiiat  eridenoa. 

Q.  That  is  a  grant  to  the  Mohawks  and  such  others  of  the  Si 
Nations  as  might  choose  to  come  to  themV 

A.  Yes,  sir.  I 

Q.  And  that  is  the  only  grant  that  you  know  of  from  the  Britiah  « 
Canadian  goyemment  1 

A.  Yes»  sir;  to  the  Six  Nations. 

Q.  In  connection  with  them  ? 

A.  Yes,  sir. 

Senator  Yiddbb. —  Is  it  in  eyidence  how  many  Oayugas  there  are  m 
Canada? 

Mr.  BiTOHiB. —  No,  we  haye  not  that  in.  It  was  thought  thsiw 
was  not  necessary;  still  we  can  get  a  certificate  at  any  time  if  thitil 
wanted.  I  should  not  haye  cidled  this  out  but  Senator  LsngUii 
wanted  it  for  some  purpose. 

Q.  That  you  got  from  the  custody  of  whom  ? 

A.  I  sent  my  clerk  to  Chief  William  Smith. 

Q.  Of  what? 

A.  Of  the  Mohawks,  one  of  the  Six  Nations;  I  understand  heu^ 
Mohawk  chief. 

Q.  I  suppose  you  haye  no  doubt  that  is  the  original? 

A.  I  haye  no  doubt  that  is  the  original 

Q.  Can  you  say  whether  any  moneys  were  paid,  any  annuity  mone}^ 
or  treaty  moneys,  were  paid  by  the  British  or  Canadian  goyemmeii 
to  the  Sir  Nation  Indians  prior  to  the  war  of  1812;  I  am  speaking  no^ 
from  the  records? 

A.  Personally,  of  course,  I  can  not  say;  I  do  not  think  from  t^ 
nature  of  their  fund  that  there  could  haye  been  any. 

Q.  Would  it  be  some  years  after  the  war  before  anything  was  pai4 

A.  Yes,  sir;  the  fund  in  the  hands  of  the  goyemment  that  m 
draw  interest  upon,  I  understand  is  deriyedfrom  portions  of  this  grtf 
that  they  ceded  and  the  sale  of  lands;  the  city  of  Brantford  stazi^ 
upon  it;  and  that  would  be  years  after  the  grant  was  made;  I  do  nf 
think  there  could  haye  been  any  fund  distributed. 

Q.  Then  it  would  be  after  the  war  of  1812  before  any  fund  ^ 
created? 

A.  Yes,  sir;  and  at  aU  eyents  the  fund  would  be  small  I 

Q.  And  the  fund  that  they  haye  was  first  created  after  the  war 
1812? 

A.  Yes,  sir;  of  course  I  can  not  say  poeitiye,  but  I  feel  quite  ns 
from  the  nature  of  the  fund. 
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Q.  That  it  was  some  years  afterwards? 

A.  Yes,  sir.  , 

Q.  A^d  you  say  the  fund  now  is  a  fund  created  by  the  sale  of  these 
lands  and  covered  by  this  grant  7 

A.  Yes,  sir;  land  and  timber,  and  there  would  be  no  occasion  to  sell 
it  before  1812,  and  even  after  they  made  the  cession,  it  would  be 
likely  to  be  some  lime  before  they  would  realize  moneys;  I  know  that 
there  is  considerable  land  yet  that  is  not  paid  for. 

Q.  That  has  been  sold  and  not  paid  for? 

A.  Yes,  sir;  and  some  not  yet  sold. 

Q.  That  is  on  the  reservation  near  Brantf ord,  I  suppose  ? 

A.  No,  sir;  by  this  grant  there  are  some  lots  not  sold  yet. 

Mr.  Ritchie. — I  do  not  think  there  is  anything  else;  I  just  asked 
him  this  because  Senator  Laughlin  suggested  that  we  should  get  that 
proved. 

Senator  Yeddei^ — Mr.  Dingman,  what  do  the  Six  Nations,  or  any  of 
them,  now  get  from  the  British  government  or  government  of  Oanada  ? 

A.  Well,  they  get  the  interest  on  the  moneys  derived  from  the  sale 
6f  these  lands  that  is  held  by  the  government;  the  government  pays 
them  the  interest  on  it. 

Q.  Is  that  the  British  government  or  Canadian  government? 

A.  The  Canadian  government;  before  the  confederation,  that  was 
in  the  hands  of  the  British  government;  since  the  confederation  it  is 
in  the  Canadian  government 

Q.  How  much  does  that  amount  to  a  yem*? 

A.  I  can  tell  exactly  what  I  distributed;  I  distributed  this  fall  $4.65 
a  head  and  the  same  this  spring. 

Q.  To  how  many  Indians  would  that  be  in  Canada? 

A.  This  last  payment  was  paid  to  8,484 

Q.  Indians? 

A.  Yes,  sir;  we  have  not  the  census  completed;  we  take  the  census 
in  the  fall,  and  the  census  we  take  this  fall  determines  the  payment 
next  fall;  we  have  it  now  completed. 

Mr.  RrroHiB. —  I  suppose  you  refer  to  the  Six  Nations? 

A.  Yes,  sir. 

Senator  Yeddbb. — Yes;  I  was  not  trying  to  separate  the  Cayugas. 

Senator  Pieboe. —  How  many  of  the  Cayuga  Indians  are  there  ? 

A.  We  have  on  the  list  that  we  can  pay  as  Cayugas  about  800, 1 
think  ;  I  think  it  is  about  thai 

Mr.  BiTOHiE. —  Eight  hundred  and  forty,  I  think  it  is. 

General  Stbono. — I  think  it  is  809. 
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*   The  following  agreement  was  ofiEered  and  rei^  in  eyidenoe^and 
ordered  to  be  copied  in  the  minutes  : 

"  Fbederick  Haldhiond,  Captain-Chneral  and  Oovemor<n-Chief  (f  (he 
of  the  Province  of  Qu^)ec,  and  the  Territories  dependent  upon  thim,dc, 
etc.^  etc.  [l.  8.] 

''General  and  Gommander-in-Ohief  of  His  Majesty's  forces  instid 
Province  and  the  Territories  thereof,  etc.,  etc,  etc. 

''  Whereas,  His  Majesty  having  been  pleased  to  direct,  that  in  con- 
sideration of  the  early  attachment  to  his  cause  manifested  by  the 
Mohawk  Indians,  and  of  the  loss  of  their  settlement  which  they  thereby 
sustained,  that  a  convenient  tract  of  land  under  his  direction  should 
be  chosen  as  a  safe  and  comfortable  retreat  for  them  and  others  of 
the  Six'Nations  who  have  either  lost  their  settlement  within  the  ie^ 
ritory  of  the  American  States  or  wish  to  retire  from  them  to  the 
British,  I  have,  at  the  earnest  desire  of  many  of  these.  His  Majesty's 
faithful  allies,  purchased  a  tract  of  land  for  the  Indians,  situated 
between  the  Lakes  Ontario,  Erie  and  Huron,  and  I  do  hereby,  in  Bis 
Majesty's  name,  authorize  and  direct  the  said  Mohawk  Nation,  and 
such  others  of  the  Six  Nations  Indians  as  wish  to  settle  in  that  quar- 
ter, to  take  possession  of  and  settle  upon  the  banks  of  the  River  com- 
monly called  the  Ouse  or  Grand  River,  running  into  Lake  Erie,  allotting 
to  them  for  that  purpose  six  miles  deep  from  each  side  of  the  river, 
beginning  at  Lake  Erie  and  extending  in  that  proportion  to  the  head 
of  the  said  river,  which  them  and  their  posterity  are  to  enjoy  forever. 
''  Given  under  my  hand  and  seal-at-arms  at  the  Council  of  SaintLouiB 
at  Quebec,  this  twenty-fifth  day  of  October,  seventeen  hundred  and 
eighty-four,  and  in  the  Twenty-fifth  year  of  the  reign  of  our  Sovereign 
Lord  George  m.  By  the  Grace  of  God,  of  Great  Britain^  France  and 
Ireland,  King,  Defender  of  the  Faith  and  so  forth. 
"  By  His  Excellency's  Commands. 

"R.  MATHEWS. 

*' FREDERICK  HALDIMOND." 


Toronto,  Ontabio,  December  13, 1889. 
Present — Senator   Yedder,    Senator    Pierce,   of    the   committee; 
attorneys  Ritchie,  Johnson  and  General  Strong;  Mr.Styres  interpreter. 

John  Buck,  sworn.  • 

Examined  by  Mr.  Ritohib: 

Q.  Ask  the  witness  how  old  he  is  ? 

A.  He  says  he  don't  know  exactly,  but  he  remembers  he  was  16 
years  old  at  the  time  of  theMcKenzie  revolution. 
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Senator  Piebo&—  That  was  in  1887-8  f 

Mr.  RrroHiB.— 1837-8. 

Q.  He  will  be  68  years  old»  then,  now  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  belongs  to  the  Iroquois  band;  the  Six  Nations  ? 

A.  Yes,  sir. 

Q.  To  what  branch;  which  tribe  ? 

A.  Onondagas. 

Q.  Whare  was  he  bom  ? 

A.  Orand  River. 

Q.  In  Canada? 

A.  Yes,  sir. 

Q.  Has  he  resided  there  during  his  lifetime  ? 

A.  Yes,  sir. 

Q.  He  has  always  resided  there  ? 

A.  Yes  sir;  his  lifetime. 

Q.  Ask  him  if  his  father  was  one  of  the  chiefs  of  the  Onondagas  ? 

A.  Yes,  sir. 

Q.  Is  his  father  dead? 

A.  Yes,  sir;  he  is  dead. 

Q.  Did  his  father  ever  tell  him  whether  he  was  present  at  the  council 
of  the  Six  Nations  held  in  Canada  prior  to  the  war  of  1812,  at  which 
the  Americans  and  Canadians  were  represented  ? 

A.  Yes;  he  heard  his  father  say  thai 

Q.  Heard  his  father  say  what? 

A.  That  he  was  present  when  they  held  the  council 

Q.  Prior  to  the  war  of  1812  ? 

A.  Yes,  sir;  before  the  war  he  said. 

Q.  Did  his  father  tell  him  what  business  was  transacted  at  that 
oonndl,  and  if  so  what  was  done? 

A.  Do  you  mean  the  Six  Nation  council  ? 

Q.  Yes;  I  mean  the  council  of  the  Six  Nations,  when  the  Americans 
and  Canadians  were  both  present. 

A.  Yes,  the  council  was  held,  he  recollects,  and  then  they  were  only 
talking  Uie  old  rules  of  the  Indians'  ways. 

Q*  I  am  speaking  of  the  council  before  1812  ? 

A.  Yes;  that  is  what  I  mean. 

Q.  Anything  eLie  besides  that  ? 

A.  Anything  else  done,  do  you  mean  ? 

Q.  Yes;  any  agreement  made  br  arrived  at? 

A.  Nothing  else;  at  least  he  says  the  old  man  never  mentioned 
anything  else. 

[Senate,  Na  68.]  42 
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Q.  Ask  him  if  his  father  said  anything  about  an  agreement  la  to 
joining  in  the  war,  whether  anything  was  said  about  that,  or  diacoflsed? 

A.  No,  sir;  I  do  not  remember. 

Q.  He  does  not  remember  ? 

A.  No,  sir. 

Q.  Is  this  witness  a  chief,  himself  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  his  father  said  whether  the  question  of  the  IndiiBi 
joining  in  the  war  was  discussed  at  all  at  that  meeting,  prior  to  1812? 

A.  No,  sir. 

Q.  Nothing  said  about  it  at  all  ? 

A.  No,  sir;  he  does  not  remember  that  there  was  anything  said. 

By  Senator  Vedder: 

Q.  Ask  him  what  his  chief  name  is;  his  name  as  chief  t 

A.  The  Indian  name  ? 

Q.  Yes- 

A.  Sk-ana-watL 

Q.  What  does  it  mean? 

A.  It  means  the  other  side  of  the  swamp. 

Senator  Vkdder. — ^What  do  you  talk  to  him  ? 

Intebpbbtkb. —  I  speak  to  him  in  Oayuga  and  he  talks  Onondaga,    i 

Senator  Vedder. —  He  understands  you  ? 

Intkrprpteb. —  Oh,  yes;  we  understand  each  other;  that  is  the  w^ 
we  talk  in  our  settlement;  each  of  us  talk  in  our  own  language,  and ^ 
each  understand  each  other. 

By  Mr.  Ritchie: 

Q.  Ask  him  if  he  heard  from  any  of  the  old  chiefs  of  his  tribe—I 
am  not  speaking  of  his  father  —  any  of  the  old  chiefs,  whether  aa] 
agreement  was  arrived  at  at  this  council  prior  to  the  war  of  181t 
whether  the  Indians  should  take  part  in  the  war  or  remain  neutral? 

A.  No,  sir;  he  never  heard  anything  about  ii 

Q.  Ask  him  if  he  was  present  at  any  of  the  council  of  the  Six  Nitiott 
held  in  Canada  about  forty  or  fifty  years  ago,  at  which  the  Americaof 
and  Canadians  were  represented? 

A.  Yes,  sir;  he  was. 

Q.  Where  was  it? 

A.  It  was  at-the  long-house. 

Q.  At  the  long-house  where  ? 

JL  At  the  long-house  at  Middleport 

Q,  Was  that  the  only  council  meeting  held  in  Canada  within  hi 
reooUeotion  at  which  the  American  chiefs  were  present  ? 
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A.  Yes,  sir;  that  is  the  only  one. 

Q,  That  was  the  only  one  that  was  held  ? 

A.  That  is  the  only  one. 

Q.  Ask  him  what  was  discussed  at  that  meeting  ? 

A.  Thby  were  talking  abont  the  rules  and  the  ways  of  the  chiefs  ; 
about  putting  them  in  as  chiefis). 

Q.  Ask  him  if  anything  was  said  at  that  time  about  the  American 
Oayugas  wanting  to  come  OYer  and  live  with  the  Canadian  Cayugas? 

A.  No,  sir. 

Q.  Was  anything  said  or  discussed  at  that  meeting  about  the 
relinquishment  of  the  Cayuga  claims,  the  Canadian  claims  ? 

A.  Never  mentioned. 

By  Senator  Pibboe: 

Q.  Ask  him  if  at  any  time  during  his  remembrance,  if  the  Cayuga 
Canadian  Indians  at  any  time  during  his  remembrance  were  in  the 
habit  of  coming  oTer  to  New  York  State  and  receiving  annuities  in 
any  form  from  the  State  of  New  York,  through  any  agency  or  any 
channel? 

A.  Yes,  he  heard  that;  something  like  that. 

Mr.  BiTOHix. —  He  heiu*d  what? 

Senator  Piebce. —  That  they  were  in  the  habit  of  coming  there. 
The  question  I  put  to  him  was  this,  whether  he  knew  at  any  time 
during  his  knowledge  of  these  affairs,  that  the  Cayuga  Canadian 
Tndians  were  ever  in  the  habit  of  coming  over  to  New  York  State  and 
receiving  annuities  from  New  York  State  through  any  channel,  he 
said  he  heard. 

IiTTEBPRBTEB. —  No,  I  did  uot  Say  that;  I  did  not  say  receiving;  I  said 
coming  over  to  get  the  money.  I  will  explain  that  to  him  again. 
He  says,  no  ;  he  never  heard  thai 

Senator  Peeboe. —  It  would  only  show  this  circumstance;  if  they  came 
OTer  to  New  York  State  for  the  purpose  of  getting  it,  that  they  had 
not  relinquished  their  claims  to  any  annuities  in  the  State  of  New 
York. 

Mr.  BiTCHiE. —  I  think  the  witness  is  perhaps  a  little  confused.  Of 
course  he  could  not  possibly  know  whether  the  Canadians  came  over 
and  received  money,  because,  admittedly,  they  never  did  receive  any 
since  the  date  of  the  war,  and  he  not  being  bom  at  that  time  could 
not  have  known  it;  what  he  had  heard,  probably,  was  that  the 
Oftnadians  had  gone  over  to  get  it  and  did  not  get  it 

Q.  Ask  him  if  he  heard  that,  and  when  he  first  heard  of  their  coming 
over  there  and  trying  to  get  ii 
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Q.  Ask  him  if  his  father  said  anything  about  an  agreemont  is  to 
joining  in  the  war,  whether  anything  was  said  about  that,  or  disonfisedf 

A.  No,  sir;  I  do  not  remember. 

Q.  He  does  not  remember  ? 

A.  No,  sir. 

Q.  Is  this  witness  a  chief,  himself  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  his  father  said  whether  the  question  of  the  Indiiis 
joining  in  the  war  was  discussed  at  all  at  that  meeting,  prior  to  181S! 

A.  No,  sir. 

Q.  Nothing  said  about  it  at  all  ? 

A.  No,  sir;  he  does  not  remember  that  there  was  anything  said. 

By  Senator  Vbddeb: 

Q.  Ask  him  what  his  chief  name  is;  his  name  as  chief! 

A.  The  Indian  name  ? 

Q.  Yes, 

A.  Sk-ana-watL 

Q.  What  does  it  mean? 

A.  It  means  the  other  side  of  the  swamp. 

Senator  Vedder. — ^What  do  you  talk  to  him  ? 

Intkrpbbteb. —  I  speak  to  him  in  Cayuga  and  he  talks  Onondaga. 

Senator  Vedder. —  He  understands  you  ? 

Interpbpteb. — ^Oh,  yes;  we  understand  each  other;  that  is  thewij 
we  talk  in  our  settlement;  each  of  us  talk  in  our  own  language,  and  W9 
each  understand  each  other. 

By  Mr.  Ritchie: 

Q.  Ask  him  if  he  heard  from  any  of  the  old  chiefs  of  his  tribe— I 
aqi  not  speaking  of  his  father  —  any  of  the  old  chiefe,  whether  an] 
agreement  was  arrived  at  at  this  council  prior  to  the  war  of  181t 
whether  the  Indians  should  take  part  in  the  war  or  remain  neutral? 

A.  No,  sir;  he  never  heard  anything  about  ii 

Q.  Ask  him  if  he  was  present  at  any  of  the  council  of  the  Six  Natiooi 
held  in  Canada  about  forty  or  fifty  years  ago,  at  which  the  Americasl 
and  Canadians  were  represented? 

A.  Yes,  sir;  he  was. 

Q.  Where  was  it  ? 

A.  It  was  at-the  long-house. 

Q.  At  the  long-house  where  ? 

A.  At  the  long-house  at  Middlepori 

Q.  Was  that  the  only  council  meeting  held  in  Canada  within  hii 
recollection  at  which  the  American  chiefs  were  present? 
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A.  Yes,  sir;  that  is  the  only  one. 

Q,  That  was  the  only  one  that  was  held  ? 

A.  That  is  the  only  one. 

Q.  Ask  him  what  was  discussed  at  that  meeting  ? 

A.  Thby  were  talking  about  the  rules  and  the  ways  of  the  chiefs  ; 
about  putting  them  in  as  chiefis). 

Q.  Ask  him  if  anything  was  said  at  that  time  about  the  American 
Oayugas  wanting  to  come  oyer  and  live  with  the  Canadian  Cayugas? 

A.  No,  sir. 

Q.  Was  anything  said  or  discussed  at  that  meeting  about  the 
relinquishment  of  the  Oayuga  claims,  the  Canadian  claims  ? 

A.  Never  mentioned. 

By  Senator  Pibboe: 

Q.  Ask  him  if  at  any  time  during  his  remembrance,  if  the  Cayuga 
Canadian  Indians  at  any  time  during  his  remembrance  were  in  the 
habit  of  coming  over  to  New  York  State  and  receiving  annuities  in 
any  form  from  the  State  of  New  York,  through  any  agency  or  any 
channel? 

A.  Yes,  he  heard  that;  something  like  thai 

Mr.  BiToms. —  He  heard  what  ? 

Senator  Pieboe. —  That  they  were  in  the  habit  of  coming  there. 
The  question  I  put  to  him  was  this,  whether  he  knew  at  any  time 
during  his  knowledge  of  these  affairs,  that  the  Cayuga  Canadian 
Indians  were  ever  in  the  habit  of  coming  over  to  New  York  State  and 
receiving  annuities  from  New  York  State  through  any  channel,  he 
said  he  heard. 

Intebprbteb. —  No,  I  did  not  say  that;  I  did  not  say  receiving;  I  said 
coming  over  to  get  the  money.  I  will  explain  that  to  him  again. 
He  says,  no  ;  he  never  heard  that. 

Senator  Pieboe. —  It  would  only  show  this  circumstance;  if  they  came 
over  to  New  York  State  for  the  purpose  of  getting  it,  that  they  had 
not  relinquished  their  claims  to  any  annuities  in  the  State  of  New 
York. 

Mr.  BiTCHiE. —  I  think  the  witness  is  perhaps  a  little  confused.  Of 
course  he  could  not  possibly  know  Whether  the  Canadians  came  over 
and  received  money,  because,  admittedly,  they  never  did  receive  any 
since  the  date  of  the  war,  and  he  not  being  bom  at  that  time  could 
not  have  known  it;  what  he  had  heard,  probably,  was  that  the 
Canadians  had  gone  over  to  get  it  and  did  not  get  it 

Q.  Ask  him  if  he  heard  that,  and  when  he  first  heard  of  their  coming 
over  there  and  trying  to  get  it 
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Q.  Do  you  know  Seth  Bumberry  ? 

A.  Yes,  sir.  '  "^ 

Q.  How  long  ago  haye  you  known  him  ? 

A.  Well,  I  couldn't  tell  you  how  long  ago ;  he  was  away  off  in  the 
Indian  Territory  ;  when  he  was  coming  home,  and  it  is  not  very  long; 
a  little  OTer  thirty  years  ago,  I  think  that  I  used  to  know  him. 

Q.  And  you  have  known  him  ever  since,  hare  you  ? 

A.  I  have  known  him  ever  since. 

Q.  He  has  been  living  in  your  neighborhood  ? 

A.  Part  of  the  time. 

Q.  Most  of  the  time  ? 

A.  Most  of  the  time  he  was  going  about 

Q.  He  was  going  about  most  of  the  time  ;  what  was  his  reputation 
for  veracity,  good  or  bad  ? 

A.  Well,  that  Bumberry  family,  they  are  all  bad. 

Q.  How  is  that? 

A.  The  Bumberry  family  is  all  bad. 

Q.  We  will  confine  ourselves  to  this  particular  member  of  tbe 
Bumberry  family? 

A.  One  of  them,  his  brother's  name  is  Joseph. 

Q.  But  we  Qxe  speaking  about  this  particular  one,  Seth ;  what  is 
his  reputation? 

A.  Well,  he  is  pretty  bad. 

Q.  Is  that  his  general  reputation  in  the  neighborhood,  bad  for 
truth,  over  there  ? 

A.  Well,  I  would  not  like  to  take  his  oath  myself. 

Q.  Would  you  believe  him  under  oath? 

A.  No,  sir. 

Cross-examination  by  Mr.  Johnsok: 
Q.  Are  you  a  Cayuga? 
A.  Yes.  sir. 

Q.  Have  you  this  picture  you  spoket  of  of  Doctor  Wilson? 
A.  Yes,  sir. 

Q.  Will  you  produce  it? 
A.  Yes,  sir. 
Q.  Who  are  they? 
[Witness  produces  picture.] 
A.  Monture,  Johnson  and  N.  T.  Strong. 
Q.  And  the  one  over  there  to  the  left  is  whom  ? 
A.  Doctor  Peter  Wilson. 
Q.  Where  was  this  picture  taken? 
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A.  It  was  taken  somewhere  around  ihi»  way. 

Q.  Somewhere  oyer  in  the  States;  somewheres  about  when? 

A.  They  brought  them  back  when  they  came  oyer  to  get  the  money. 

Q.  When  they  came  oyer  to  get  the  money,  they  brought  this 
picture  back  with  them? 

A.  Yes,  sir. 

Q.  And  that  was  when,  as  near  as  you  can  fix  it? 

A.  I  think  it  was  the  second  time  they  came  oyer. 

Q.  That  was  about  1848  or  1849? 

A.  I  could  not  tell  you  exactly. 

Q.  About  thirty  or  iortj  years  ago  ? 

A.  About  forty  years  ago,  I  guess. 

Q.  About  how  old  were  you  at  that  time? 

A  Forty  years  ago  I  would  be  about  20. 

Q.  How  old  are  you  now  ? 

A  Sixty-three. 

Q.  Then  you  would  be  about  63  ? 

A  Oh,  about  that.  I  suppose. 

Q.  Now,  you  were  brought  up  in  the  Monture  family? 

A  Yes,  sir. 

Q.  What  relation? 

A  .My  father's  sister  is  Monture's  mother. 

Q.  And  you  were  bom  in  1826  ?. 

A-  Yes,  sir. 

Q.  And  you  were  13  years  old  the  first  time  you  saw  this  treaty? 

A.  Yes,  sir. 

Q.  What  were  the  circumstances  under  which  you  first  saw  this 
treaty? 

A.  I  do  not  understand  that  question  exactly. 

Q.  How  did  it  happen  that  you  saw  the  treaty? 

A.  Some  person  came  from  somewhere,  a  stranger  it  seems,  that  he 
had  good  learning,  and  good  education,  and  he  was  showing  this. 

Q.  Monture  was  showing  this  stranger  the  treaty? 

A.  Yes,  sir. 

Q.  It  was  the  first  you  had  seen  it? 

A.  Yes,  sir. 

Q.  The  first  you  had  heard  of  it? 

A.  Yes,  sir;  the  first  time  I  had  heard  of  what  it  was  for. 

Q.  The  first  time  you  had  heard  of  the  treaty  ? 

A.  Yes,  sir;  that  is  the  first  time  that  I  had  heard  what  the  treaty 
was  for. 

Q-  Well,  had  you  heard  of  the  treaty  before  ? 
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Q.  Do  you  know  Seth  Bumberry  ? 

A.  Yes,  sir. 

Q.  How  long  ago  have  you  known  him? 

A.  Well,  I  couldn't  tell  you  how  long  ago  ;  he  was  away  off  in  ibe 
Indian  Territory  ;  when  he  was  coming  home,  and  it  is  not  very  long; 
a  little  over  thirty  years  ago,  I  think  that  I  used  to  know  him. 

Q.  And  you  have  known  him  ever  since,  have  you  ? 

A.  I  have  known  him  ever  since. 

Q.  He  has  been  living  in  your  neighborhood  ? 

A.  Part  of  the  time. 

Q.  Most  of  the  time  ? 

A.  Most  of  the  time  he  was  going  about 

Q.  He  was  going  about  most  of  the  time  ;  what  was  his  repatatkm 
for  veracity,  good  or  bad  ? 

A.  Well,  that  Bumberry  family,  they  are  all  bad. 

Q.  How  is  that  ? 

A.  The  Bumberry  family  is  all  bad. 

Q.  We  will  confine  ourselves  to  this  particular  member  of  the 
Bumberry  family? 

A.  One  of  them,  his  brother's  name  is  Joseph. 

Q.  But  we  are  speaking  about  this  particular  one,  Seth ;  what  is 
his  reputation? 

A.  Well,  he  is  pretty  bad. 

Q.  Is  that  his  general  reputation  in  the  neighborhood,  bad  for 
truth,  over  there  ? 

A.  Well,  I  would  not  like  to  take  his  oath  myself. 

Q.  Would  you  believe  him  under  oath? 

A.  No,  sir. 

Cross-examination  by  Mr.  Johnson: 
Q.  Are  you  a  Oayuga? 
A.  Yes.  sir. 

Q.  Have  you  this  picture  you  spoke  of  of  Doctor  Wilson  ? 
A.  Yes,  sir. 

Q.  Will  you  produce  it? 
A.  Yes,  sir. 
Q.  Who  are  they? 
[Witness  produces  picture.] 
A.  Monture,  Johnson  and  N.  T.  Strong. 
Q-  And  the  one  over  there  to  the  left  is  whom  ? 
A.  Doctor  Peter  Wilson. 
Q.  Where  was  this  picture  taken? 
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A.  It  was  taken  somewhere  around  thi»  way. 

Q.  Somewhere  over  in  the  States;  somewberes  about  when? 

A.  They  brought  them  back  when  they  oame  oyer  to  get  the  money. 

Q.  When  they  came  over  to  get  the  money,  they  brought  this 
picture  back  with  them  ? 

A.  Yes,  sir. 

Q.  And  that  was  when,  as  near  as  you  can  fix  it? 

A.  I  think  it  was  the  second  time  they  came  oyer. 

Q.  That  was  about  1848  or  1849? 

A.  I  could  not  tell  you  exactly. 

Q.  About  thirty  or  forty  years  ago  ? 

A.  About  forty  years  ago,  I  guess. 

Q.  About  how  old  were  you  at  that  time? 

A.  Forty  years  ago  I  would  be  about  20. 

Q.  How  old  are  you  now  ? 

A.  Sixty-three. 

Q.  Then  you  would  be  about  63  ? 

A.  Oh,  about  that,  I  suppose. 

Q.  Now,  you  were  brought  up  in  the  Monture  family? 

A-  Yes,  sir. 

Q.  What  relation? 

A.. My  father's  sister  is  Monture's  mother. 

Q.  And  you  were  bom  in  1826  ?. 

A.  Yes,  sir. 

Q.  And  you  were  13  years  old  the  first  time  you  saw  this  treaty? 

A.  Yes,  sir. 

Q-  What  were  the  circumstances  under  which  you  first  saw  this 
treaty? 

A.  I  do  not  understand  that  question  exactly. 

Q.  How  did  it  happen  that  you  saw  the  treaty? 

A.  Some  person  came  from  somewhere,  a  stranger  it  seems,  that  he 
had  good  learning,  and  good  education,  and  he  was  showing  this. 

Q.  Monture  was  showing  this  stranger  the  treaty? 

A.  Yes,  sir. 

Q.  It  was  the  first  you  had  seen  it? 

A-  Yes,  sir. 

Q.  The  first  you  had  heard  of  it? 

A.  Yes,  sir;  the  first  time  I  had  heard  of  what  it  was  for. 

Q.  The  first  time  you  had  heard  of  the  treaty  ? 
A.  Yes,  sir;  that  is  the  first  time  that  I  had  heard  what  the  treaty 
was  for. 

Q.  Well,  had  you  heard  of  the  treaty  before  ? 
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Q.  Do  you  kBow  Seth  Bumberry  ? 

A.  Yes,  sir.  '  * 

Q.  How  long  ago  have  you  known  him  ? 

A.  Well,  I  couldn't  tell  you  how  long  ago  ;  he  was  away  off  in  the 
Indian  Territory  ;  when  he  was  coming  home,  and  it  is  not  very  long; 
a  little  over  thirty  years  ago,  I  think  that  I  used  to  know  him. 

Q.  And  you  have  known  him  ever  since,  have  you  ? 

A.  I  have  known  him  ever  since. 

Q.  He  has  been  living  in  your  neighborhood  ? 

A.  Part  of  the  time. 

Q.  Most  of  the  time  ? 

A.  Most  of  the  time  he  was  going  about 

Q.  He  was  going  about  most  of  the  time  ;  what  was  his  reputation 
for  veracity,  good  or  bad  ? 

A.  Well,  that  Bumberry  family,  they  are  all  bad. 

Q.  How  is  that  ? 

A.  The  Bumberry  family  is  all  bad. 

Q.  We  will  confine  ourselves  to  this  particular  member  of  the 
Bumberry  family? 

A.  One  of  them,  his  brother's  name  is  Joseph. 

Q.  But  we  are  speaking  about  this  particular  one,  Seth  ;  what  is 
his  reputation? 

A.  Well,  he  is  pretty  bad. 

Q.  Is  that  his  general  reputation  in  the  neighborhood,  bad  for 
truth,  over  there  ? 

A.  Well,  I  would  not  like  to  take  his  oath  myself. 

Q.  Would  you  believe  him  under  oath? 

A.  No,  sir. 

Cross-examination  by  Mr.  Johnson: 
Q.  Are  you  a  Cayuga? 
A.  Yes.  sir. 

Q.  Have  you  this  picture  you  spoke  of  of  Doctor  Wilson  ? 
A.  Yes,  sir. 

Q.  Will  you  produce  it? 
A.  Yes,  sir. 
Q.  Who  are  they? 
[Witness  produces  picture.] 
A.  Monture,  Johnson  and  N.  T.  Strong. 
Q-  And  the  one  over  there  to  the  left  is  whom  ? 
A.  Doctor  Peter  Wilson. 
Q.  Where  was  this  picture  taken? 
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A.  It  was  taken  somewhere  around  ihi»  way. 

Q.  Somewhere  over  in  the  States;  somewberes  about  when? 

A.  They  brought  them  back  when  they  oame  oyer  to  get  the  money. 

Q.  When  they  came  over  to  get  the  money,  they  brought  this 
picture  back  with  them? 

A.  Yes,  sir. 

Q.  And  that  was  when,  as  near  as  you  can  fix  it? 

A.  I  think  it  was  the  second  time  they  came  oyer. 

Q.  That  was  about  1848  or  1849? 

A.  I  could  not  tell  you  exactly. 

Q.  About  thirty  or  forty  years  ago  ? 

A.  About  forty  years  ago,  I  guess. 

Q.  About  how  old  were  you  at  that  time? 

A.  Forty  years  ago  I  would  be  about  20. 

Q.  How  old  are  you  now  ? 

A-  Sixty-three. 

Q.  Then  you  would  be  about  63  ? 

k.  Oh,  about  that,  I  suppose. 

Q.  Now,  you  were  brought  up  in  the  Monture  family? 

A-  Yes,  sir. 

Q.  What  relation? 

A.^My  father's  sister  is  Monture's  mother. 

Q.  And  you  were  bom  in  1826  ?. 

A.  Yes,  sir. 

Q.  And  you  were  13  years  old  the  first  time  you  saw  this  treaty? 

A-  Yes,  sir. 

Q.  What  were  the  circumstances  under  which  you  first  saw  this 
treaty? 

A.  I  do  not  understand  that  question  exactly. 

Q-  How  did  it  happen  that  you  saw  the  treaty? 

A.  Some  person  came  from  somewhere,  a  stranger  it  seems,  that  he 
luid  good  learning,  and  good  education,  and  he  was  showing  this. 

Q.  Monture  was  showing  this  stranger  the  treaty? 

A-  Yes,  sir. 

Q.  It  was  the  first  you  had  seen  it? 

A.  Yes,  sir. 

Q.  The  first  you  had  heard  of  it? 

A.  Yes,  sir;  the  first  time  I  had  heard  of  what  it  was  for. 

Q.  The  first  time  you  had  heard  of  the  treaty  ? 
A.  Yes,  sir;  that  is  the  first  time  that  I  had  heard  what  the  treaty 
was  for. 
Q.  Well,  had  you  heard  of  the  treaty  before  ? 
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A.  No,  air;  I  saw  the  box  before. 

Q.  Tou  saw  the  box  before  ? 

A.  Yes,  sir. 

Q.  When  was  the  first  time  you  saw  the  box  ? 

A.  I  coiUd  not  tell  exactly,  I  did  not  think  I  would  be  asked  this 
question. 

Q.  What  was  the  first  time  you  have  a  recollection  of  seeing  tbe 
box;  was  that  the  first  time  you  have  it  in  mind  of  seeing  it? 

A.  The  first  time  I  took  any  notice  of  it  was  when  this  man  was 
there;  these  people  were  kind  of  careless  where  they  kept  it,  but 
when  this  man  read  it  for  them  then  they  put  it  in  a  safe  place. 

Q.  Then  they  did  not  know  what  was  in  it  till  this  man  read  it  for 
them? 

A.  I  could  not  tell  you. 

Q.  Well,  was  that  your  understanding  ? 

A.  That  was  the  way  I  took  it  myself. 

Q.  That  was  the  way  you  took  it;  that  they  did  not  know  until  then 
what  was.  in  the  treaty  ? 

A.  Yes,  sir. 

Q.  You  never  had  heard  anything  about  this  money  that  ww 
coming  for  the  land  before  that  then  ? 

A.  No,  not  till  this  man  read  it 

Q.  Not  till  this  man  read  that  treaty;  that  was  the  first  you  had 
heard  anything  about  it  ? 

A.  Yes,  sir. 

Q.  Did  Monture  seem  to  know  something  about  it  before  that;  was 
it  something  new  to  him  do  you  think? 

A.  Well,  they  all  say  it  is  correct 

Q.  They  all  say  it  is  correct? 

A.  Yes,  sir. 

Q.  But  did  they  know  anything  about  that  there  was  such  a  thing 
before  ? 

A.  Well,  I  couldn't  tell  you  about  thai 

Q.  They  did  not  say  anything;  that  they  did  or  did  not? 

A.  No,  sir. 

Q.  But  after  that  was  read  to  them  they  were  more  careful  with  it? 

A.  Yes,  sir. 

Q.  Did  they  then  commence  taking  steps  towards  sending  over  for 
the  money  ? 

A.  They  commenced  to  talk  about  it,  and  they  tried  to  look  after 
this  affair. 

Q.  That  was  after  this  man  read  it  to  them? 
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A.  Yes,  sir. 

Q.  Now,  did  you  hear  about  their  taking  up.the  collection  f 

A.  Yes,  sir 

Q.  And  sent  some  men  over;  Johnson  and  Jacobs  and  Monture  ?  v 
^A.  Yes,  sir. 

Q.  Was  that  after  that? 

A.  Yes,  sir. 

Q.  How  long  after  that  was  it  ? 

A.  Oh,  it  was  about,  let's  see,  a  short  time,  after,  not  very  long  time. 

Q.  Two  or  three  years  ? 

A.  Two  or  three  years,  or  three  or  four  years. 

Q.  Three  or  four  years? 

A.  Or  something;  I  can't  telL 

Q.  Then  how  long  after  that  was  it  before  they  came  over  here  ? 

A.  Well,  just  as  soon  as  they  got  enough. 

Q.  It  took  them  quite  a  littie  while  to  raise  money,  did  it  not? 

A.  It  did  not  take  us  very  long  the  first  time;  it  did  not  take  us 
very  long. 

Q.  Then  they  came  over  here  ? 

A.  Yes,  sir. 

Q.  Was  that  the  first  time  they  brought  over  the  picture  ? 

A.  The  second  time. 

Q.  When  they  came  back  what  did  they  say  about  getting  the 
money  ? 

A.  Well,  at  our  meeting  when  they  came  back,  they  said  they  were 
deceived  in  the  interpreter. 

Q.  Now,  as  a  matter  of  fact,  do  you  know  that  they  went  to  N.  T. 
Strong  to  have  him  interpret  for  them  ? 

A.  Afterwards. 

Q.  Not  the  first  time? 

A.  Not  the  first  time. 

Q.  The  first  time  who  did  they  go  to  ? 

A-  Doctor  Wilson. 

Q.  They  went  to  Doctor  Wilson? 

A.  Yes,  sir. 

Q.  Did  they  say  they  got  any  money  ? 

A.  No. 

Q  And  did  they  say  where  they  went  to  get  any  money? 

A.  Yes,  they  made  some  kind  of  —  well,  they  said  the  doctor  wants 
them  to  wait,  and  they  talked  about  land  somewhere. 

Q.  They  went  somewhere  and  talked  about  land  ? 

A.  Yes.  sir. 
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Q.  And  the  doctor  wanted  them  to  wait? 

A.  Tee,  sir. 

Q.  Can  you  tell  where  they  went ;  did  they  say  they  went  to  where 
the  Governor  was  and  the  Legislature? 

A.  I  do  not  know  as  I  can  tell  exactly;  I  recollect  when  they  were 
talking  about  the  land;  they  wanted  this  case  to  wait  till  they  could 
see  about  some  land. 

Q.  And  make  this  case  wait  till  they  could  see  about  some  land 
matters  ? 

A.  Yes,  sir. 

Q.  How  long  was  that  before  they  went  over  again  ? 

A.  Well,  it  seems  they  came  back  and  saw  this  Strong,  then  tbey 
cOame  home  and  said  they  had  engaged  another  mai^. 

Q.  Let  us  see  if  I  understood;  when  they  came  home  they  said  thej 
had  been  to  Dr.  Wilson  and  Strong  both  when  they  were  gone  ? 

A.  Yes;  after  they  came  home. 

Q.  They  had  been  to  soe  Wilson,  and  he  wanted  them  to  wait  till 
the  land  was  arranged,  then  they  had  come  back  and  seen  Strong  ? 

A.  Yes,  sir. 

Q.  So  that  this  first  trip,  they  saw  both  Wilson  and  Strong  ? 

A.  After  they  came  home  they  saw  Strong. 

Q.  After  they  came  home  or  on  their  way  home  ? 

A.  On  their  way  home. 

Q.  On  their  way  back  from  Albany  they  saw  Strong  ? 

A.  Yes,  sir. 

Q.  So  that,  after  they  left  Cattaraugus,  they  saw  both  Wilson  and 
Strong  before  they  got  home  ? 

A.  Yes,  sir. 

Q.  After  they  returned  as  far  as  Cattaraugus  ? 

By  Senator  Lauohlin  : 
Q.  The  first  time  they  Were  oyer  to  this  State,  they  saw  both  of 
them  before  they  got  back  ? 
Q.  Yes,  sir. 

By  Mr.  Johnson: 
Q.  Now,  what  did  they  say  Stroiig  told  them  ? 
A.  Well,  they  say  in  our  council,  Strong  said  he  would  do  all  he  could 
to  help  to  get  this  money. 
Q.  Now,  you  understand  that  Wilson  was  an  American  Cayuga? 
A.  Yes,  sir. 
Q.  And  you  understand  Strong  was  an  American  Seneca? 
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A.  Yes,  sir. 

Q.Well,goon?^ 

A.  So  they  made  another  collection. 

Q.  How  long  after  they  came  back  the  first  time  was  that? 

A.  Oh,  shortly  after. 

Q.  A  year? 

A.  I  guess  it  was  pretty  near  a  year  and  they  came  over  again  and 
came  home,  and,  well,  they  made  some  sort  of  stories. 

Q.  Let  us  hear  what  kind  of  stories  they  told  about? 

A.  They  came  near  getting  it,  and  they  say  they  wait  till  next  year, 
or  something  of  that  sort 

Q.  Did  they  say  where  they  went;  did  they  go  to  that  same  place 
again  where  they  went  the  first  time? 

A.  Yes,  sir. 

Q.  Wherever  that  was  ? 

JL  Yes,  sir. 

<2.  And  they  tried  to  get  it  there  with  Strong  to  help  them  ? 

A.  Yes,  sir. 

Q.  Did  they  say  Wilson  tried  to  oppose  them  so  that  they  phould  not 
get  it? 

A.  Yes,  sir. 

Q.  And  Wilson  so  designed  it? 

A«  Yes,  sir. 

Q.  And  they  came  near  getting  it? 

A.  Yes,  sir. 

Q.  Exactly;  now  then,  what  was  done? 

A.  Well,  then,  as  I  said,  they  went  to  the  same  place  with  Strong. 

Q.  This  Strong  opposed  to  them  and  they  came  near  getting  it? 

A.  Yes,  sir. 

Q.  Then  what? 

A.  Then  we  waited  about  another  year  and  we  made  another  collec- 
tion, and  they  went  over  again  and  pretty  near  the  same  story  was 
the  second  time;  they  always  say  they  wanted  something  and  how  they 
did  not  get  it 

Q.  Well,  did  they  take  up  more  than  two  subscriptionB  to  send  this 
man  over? 

A.  Went  over  about  three  times. 

Q.  That  is,  they  took  up  three  subscriptions  right  along  each  year? 

A.  Yes,  sir. 

Q.  The  second  time  was  about  a  year  from  the  first  time  ? 

A*  Yes,  sir. 

Q.  And  the  third  time  about  a  year  from  the  second? 
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A.  Tea,  sir. 

Q.  In  the  winter;  fall  or  winter? 

A.  In  the  winter. 

Q.  Now,  this  Bumberry,  I  suppose  he  has  been  to  States  prison,  has 
he  not  ? 

A.  Yes,  sir. 

Q.  Killed  the  man  did  he  not  ? 

A.  Yes,  sir. 

Q.  And  was  sent  there  for  it  ? 

A.  Yes,  sir. 

Q.  He  is  rather  a  violent  man,  is  he  ? 

A.  Yes,  sir;  he  ran  away  before. 

Q.  He  ran  away  before  for  killing  somebody  ? 

A.  Well,  they  accosed  him;  he  did  not  oome  back  in  a  good  while. 

Q.  He  is  a  violent  man,  is  he? 

A.  Yes,  sir. 

Q.  That  is  not  regarded  as  being  a  good  citizen;  you  think  tiutt 
would  make  him  a  man  that  Would  not  be  a  desirable  man;  you  would 
not  believe  a  man  who  would  do  such  things  as  that  ? 

A.  I  think  his  head  is  something  wrong. 

Q.  You  thing  something  is  wrong  about  his  head,  and  his  heart  too? 

A.  I  could  not  say. 

Mr.  JoHKRON. —  I  would  like  to  have  this  picture  regarded  in 
evidence. 

General  Stbong. —  For  what  purpose  ? 

Mr.  JoHKSOM. —  Only  for  the  purpose  of  showing  that  these  parties 
were  over  here,  engaged  with  Wilson  and  Strong. 

Q.  As  I  understand  it,  Wilson  was  opposing  the  claim;  the  Canadian 
Cayugas  were  claiming  Strong  was  helping  them  after  the  first  year? 

A.  That  is  what  they  say. 

Mr.  RiTOHiE. —  But^  in  the  first  place,  you  say  Wilson  said  he  was 
willing  to  help  them  ? 

A.  Yes,  sir. 

Q.  Then,  afterwards,  they  found  that  he  was  deceiving  ? 

A.  Yes,  sir. 

Q.  And  they  went  to  Strong  ? 

A.  Yes,  sir. 

By  Mr.  Johnson: 
Q.  You  understand  Wilson  was  an  American  Oayaga;  that  if  the 
money  came  to  the  Canadians,  it  was  going  to  be  taken  away  from 
him  and  his  folks  ? 
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A.  Yob,  sir. 

Q.  Ton  say  he  was  willing  to  do  that;  told  them  he  was  ? 

A.  Yes,  sir. 

Q.  But  all  the  time  worked  against  you  ? 

A.  Yes,  sir. 

Q.  43othejsaid? 

A.  So  they  said.  , 

Mr.  Etfohie. —  Was  Bumberry  up  more  than  onoe  in  prison  before 
police  courts;  do  you  know  whether  he  was  in  custody  at  the  time  this 
commission  were  sitting  in  Brantford? 

A«  Yes,  sir;  he  was  in  custody  when  your  commission  was  there. 

Q.  For  a  criminal  offense  ? 

A.  Yes,  sir. 

By  ICr.  Johnson: 

Q.  Assault  and  battery  ? 

A.  Assault  and  battery. 

Q.  Do  you  know  this  man  Sandy  who  was  just  sworn  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  hear  of  his  being  arrested  ? 

A-  No. 

Q.  Did  he  ever  have  law  suits  ? 

A.  Yes. 

Q.  Tried  law  suits  ? 

A.  Yes,  I  think  so. 

By  Mr.  Bitohie: 

Q*  He  is  a  good  citizen,  is  he  not  ? 

A.  I  think  so. 

Q.  In  good  repute  at  all  events  ? 

A.  Yes,  sir. 

Senator  Yeddkb. — Now,  Mr.  Johnson,  I  did  not  understand  about 
this  Bumberry  having  killed  the  man;  is  there  anything  in  that;  I 
understood  he  went  to  the  penitentiary  three  years. 

Mr.  Johnson. —  For  killing  a  man. 

Senator  Yeddbb. —  For  an  assault;  and  did  death  ensue. 

Mr.  Johnson. —  So  the  claim  was;  it  was  that  same  offense  anyway; 
it  probably  was  not  a  very  serious  case  or  they  would  have  hung 
him? 

A.  The  doctor  gave  him  a  certificate  that  he  could  not  live,  on 
account  of  insanity. 

[Senate,  No.  58.J  38 
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By  Senator  Piebob: 

Q.  What  is  Sandy's  pcMdtion  in  Canada? 

A.  Well,  he  has  just  commenced  a  kind  of  farm. 

Q.  Where  was  he  educated  ? 

A.  He  has  not  an  education. 

Q.  Has  he  l^ad  any  instruction  in  law  ? 

A.  No,  sir.- 

Mr.  Johnson. —  There  is  no  pretense  except  that  he  counciled  in 
little  matters. 

Senator  Pdbbob. —  Let  me  ask  a  question;  I  wanted  to  know  how 
long  you  have  known  him  ? 

A.  Since  he  was  a  boy. 

Q.  Is  he  a  man  of  integrity,  a  man  of  truthfulness? 

A.  I  have  always  taken  him  for  true. 

Q.  Is  he  a  man  of  good  character? 

A.  He  always  had  a  good  character,  as  far  as  I  remember. 

Q.  Is  his  reputation  among  the  people  good,  for  truthfulness? 

A.  Yes,  sir. 

Q.  You  would  belieye  him  under  oath  would  you? 

A.  Yes,  sir. 

Senator  Laughlin. —  How  old  do  you  say  you  were  when  you  first 
saw  this  treaty?  When  that  stranger  was  there,  and  it  was  read  to 
the  Montures  ? 

A.  About  Id. 

Q.  And  you  said  it  was  right  away  after  that,  three  or  four  yean 
after  that,  that  they  first  came  oyer  to  this  country,  about  getting  the 
money  ? 

A.  Yes,  sir,  about  that  summer. 

Q.  And  you  say  that  they  came  over  three  times  ? 

A.  Yes,  sir. 

Q.  And  each  time  was  about  a  year  apart  ? 

A.  Yes,  sir. 

WnxiAH  Sandt«  recalled. 

Cross-examined  by  Mr.  Johnson  : 

Q.  Did  Bumberry  tell  you  what  American  Cayugas  had  been  to  see 
him? 

A.  He  did  not  say  who  it  was. 

General  Stbonq. — I  would  like  to  ask  the  committee  if  they  intend 
sitting  to-morrow,  which  is  Thanksgiying  ? 

Senator  Yeddkb. — I  think  not 
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General  Stbong. — If  the  committee  please,  in  regard  to  the  old  man 
Phillips,  Senator  Pierce  suggested  that  he  be  recalled.  Now,  the 
facts  in  that  case  are  these:  He  was  sworn  before  Commissioner 
Bissell ;  we  have  his  testimony  here  in  print.  He  was  sworn  before 
this  committee  and  Senator  Laughlin,  and  has  given  his  testimony 
under  oath  twice.  Now,  about  three  or  four  weeks  have  elapsed  since 
he  was  sworn  before  Senator  Laughlin.  He  lives  on  the  Cattaraugus 
reservation.  His  wife  is  a  Cayuga,  and  it  does  not  strike  us  as  being 
just  the  thing  to  recall  that  man  now  —  not  that  I  would  say  that  they 
have  done  it  —  but  after  an  opportunity  has  been  given  the  other 
side  to  talk  to  him.  He  is  an  old  man,  94  years  of  age,  a  man  whose 
memory  of  the  past  is  very  good  apparently,  but  he  is  in  that  con* 
dition,  as  you  all  well  know  at  that  age,  that  by  talking  to  him  now 
jou  might  easily  get  him  to  think  that  what  you  told  him  was  what 
he  remembered  ;  and  so,  having  his  testimony  twice  under  oath,  I 
should  object  —  of  course,  my  objection  passes  for  little  —  but  I 
should  object  to  his  being  called  again  after  this  great  opportunity 
has  been  offered  to  the  other  side.  Because  you  all  know  that  on 
talking  to  a  man  of  that  age  he  might  very  easily  now  be  made  to 
believe  that  what  he  now  thinks  and  what  he  is  told  is  what,  he 
remembers,  and  I  submit  that  it  is  not  exactly  square  to  us  to  have 
him  called  under  these  circumstances/ 

Senator  Laughlin. —  General  Strong,  so  far  as  the  committee  is  con- 
cerned, I  think  I  speak  for  all  the  members  of  it  when  I  say  this, 
there  are  not  two  sides  to  this  question. 

Mr.  BiTCHiB. —  That  is  what  we  say,  too. 

Senator  Laughlin. —  Of  course  it  takes  the  shape  of  two  sides  by 
presenting  furst  one  side  and  then  another;  what  we  are  trying  to 
ascertain  is  all  the  facts.  I  was  informed  last  winter  as  a  member  of 
the  Legislature,  and  I  am  sitting  here  in  that  capacity,  and  early  last 
winter,  and  indeed  I  may  say  last  fall,  before  our  session,  of  this  state- 
ment made  out  here  on  the  fair  ground,  and  a  consultation  was  held 
between  Mr.  Sheehan,  Mr.  Andrus  and  myself  about  introducing  a  bill 
at  once  to  repeal  the  bill  under  which  that  was  created,  when  it  was 
found  out  that  it  was  narrowed  down  to  just  proving  the  number  of 
Indians  over  there,  and  that  they  could  not  go  into  the  question  of 
merits  at  alL  It  was  talked  by  Mr.  Andrus  and  Mr.  Sheehan  that  the 
State  was  prejudiced  by  that  act,  that  it  rather  foreclosed  the  State 
from  going  into  the  merits,  that  if  the  report  was  made  that  there  were 
80  many  Oayugas  over  there  that  the  State,  by  certain  terms  or  pro- 
visions of  that  act,  would  be  bound  to  go  on  and  pay  them  their 
atmuities  in  the  future,  and  that  woidd  give  them  a  claim  that  they 
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could  at  once  present  for  the  past  annuities.  I  haye  not  examined  the 
act  carefully  enough  myself  to  say  whether  that  is  so  or  not»  but  it 
was  claimed  by  thepi  that  that  was  the  fact,  and  it  was  agreed  that 
Mr.  Sheehan  should  introduce  a  bill  at  the  first  part  of  the  session  to 
repeal  the  act  He  did  so.  You  will  remember,  in  conferences  jon 
have  had  with  me,  the  matter  was  held  in  the  Senate  till  it  could  be 
seen  if  we  could  come  to  some  arrangement  about  it,  and  finally  it  wis 
concluded  to  have  this  matter  investigated  by  the  committee.  I  knew 
the  fact  that  the  Indian  had  made  that  statement  last  fall;  I  heard  it 
several  times  from  Andrus  and  Sheehan  last  winter,  and  this  summer 
since.  Unfortunately,  when  that  Indian  was  before  the  committee  1 
did  not  know  he  was  the  one,  because  I  was  not  acquainted  with  him; 
when  it  was  before  the  committee,  I  mean  before  myself,  when  his  tes- 
timony was  taken,  I  did  not  know  he  was  the  one,  otherwise  I  should 
have  examined  him  on  that  point  myself.  Mr.  Johnson  was  in  the 
same  position  I  was;  he  did  not  know  the  statement  had  been  made  to 
anybody.  What  he  has  learned  has  been  since  he  has  taken  this  mst- 
ter  up  on  behalf  of  the  committee,  so  I  do  not  see  any  objection  that 
can  be  urged  to  our  recalling  this  Indian  and  interrogating  him 
further  as  to  whether  he  ever  did  hear  such  a  thing,  or  made  this 
statement  to  Andrus  and  this  Indian  who  was  sworn  yesterday. 

Senator  Pibboe. —  Now  let  me  just  say,  it  seems  to  me  the  Senator 
has  stated  it  quite  plainly,  and  that  you  can  not  possibly  be  prejudiced 
by  the  recalling  of  this  old  man,  because  whatever  may  be  his  impres- 
sion, or  whatever  suggestions  may  be  made  to  him  by  designing 
people,  if  you  please,  with  a  view  of  getting  him  to  support  their  side 
of  the  case,  this  committee  are  fairly  intelhgent  men,  and  we  shall  be 
able  to  discriminate  properly  in  reference  to  any  statements  he  maj 
make  which  may  not  be  in  accordance  with  his  evidence  in  chief.  So 
that  I  do  not  think  any  one  can  possibly  be  prejudiced  or  harmed  in 
any  way  by  permitting  him  to  be  examined. 

General  Strong. —  If  the  committee  will  permit  me  one  word.  Senator 
Laughlin  has  remarked  that  Mr.  Andrus  told  him  of  these  facts,  and 
Mr.  Andrus  is  the  very  one  who  last  questioned  and  cross-examined 
Mr.  Phillips. 

Senator  Laughlin. —  Pardon  me,  General,  he  stated  why  he  did  not 
go  into  it  then.  He  concluded  not  to  go  into  it  then  because  he  and 
Sheehan  had  concluded  to  make  the  other  course  and  ^d  not  wish  to 
bring  this  fact  out 

General  Stbong. —  Then  another  thing,  the  learned  Senator 
remembers  that  the  bill  of  1888  did  not  allow  the  commissioner  to  go 
into  the  merits  of  this  case«    Now,  I  drew  that  bill  myself  and  sab- 
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mitted  it,  before  it  was  sabmitted  to  the  Legislature;  I  sub- 
nutted  it  to  Gh>yemor  Hill,  and  asked  him  in  regard  to  it  Governor, 
Hill,  when  Lieutenant-Goyemor,  had  listened  to  my  argument  before 
the  land  board,  and  Toted  in  my  favor  on  the  land  board,  and  before 
Hubzuitting  that  bill  of  1888  to  the  Legislature,  I  submitted  it  to 
Oovemor  HilL  It  did  not  provide  for  Oommissioner  Bissell  to  go  into 
the  merits  of  the  case  for  this  reason,  the  land  board  of  1849  has 
jet  to  settle  the  question  of  the  merits.  That  is,  I  thought 
the  merits  had  been  settled  fully  and  fairly.  The  land  board 
of  1849  had  settled  it  fairly  in  favor  of  the  Canadian  Oayugas.  Then 
I  went  up  before  the  General  Term  at  Albany,  composed  of  Judge 
Learned  —  I  forget  the  other  two  judges.  The  other  two  judges 
concurred  in  Judge  Leamed's  opinion,  they  went  fairly  into  the 
merits  of  the  case  and  examii^ed  it  thoroughly,  and  their  opinion  is 
before  you  in  the  decision  I  quote,  and  they  decide  the  merits  fairly 
and  fully  in  favor  of  the  Canadian  Oayugas.  The  Court  of  Appeals, 
on  the  appeal  from  the  writ  of  certiorari,  simply  held  that  it  was  a 
matter  for  the  Legislature  and  not  for  the  courts;  did  not  go  into  the 
merits  at  all,  except  in  some  dictum. 

Senator  Laughlin. —  That  was  what  the  General  Term  held;  that  is 
what  Judge  Learned  held    He  held  it  was  a  matter  for  the  Legislature. 

General  Stbono. —  I  beg  your  pardon;  Judge  Learned  held  conclu- 
sively that  the  Canadian  Cayugas  were  entitled  to  their  share  of  this 
annuity,  and  issued  an  order  to  the  land  board  to  take  such  steps  as 
should  immediately  restore  them  to  their  rights  in  this  matter. 

Senator  Yeddeb. —  Now,  General  Strong,  your  argument  now,  I 
suppose,  is  upon  the  proposition  not  to  recall  Mr.  Phillips. 

General  Stbono. —  Yes,  sir. 

Senator  Ysddbr. — Allow  me  to  suggest,  Senator  Pierce  and  myself 
have  not  heard  Mr.  Phillips  testify,  nor  have  we  seen  him.  Mr. 
Laughlin  states  that  when  he  was  examined  before  him  last  summer 
he  did  not  know  that  he  was  the  same  one  who  had  been  before  Mr. 
Bissell,  and  about  whom  Mr.  Andrus  had  stated  certain  things. 
Now,  I  do  not  think  that  your  suggestion  that  you  make,  that  he  can 
be  influenced,  by  reason  of  having  a  Cayuga  wife,  by  some  Cayugas, 
will  count  for  very  much,  for  the  reason  that,  if  he  is  so  easily 
influenced,  the  other  side,  if  there  are  two  sides  here,  might  argue 
that  he  was  influenced  in  your  behalf  already. 

General  Stbono. —  If  we  had  ever  seen  him  before. 

Senator  Yeddeb. —  But  to  avoid  all  those  things  it  can  be  found  out 
upon  the  examination,  if  he  comes  before  us  again,  whether  or  not 
any  Cayugas  have    been  talking  to  him  or  talking  to    his  wife, 


302  [SiHATE, 

and  we  are  the  judges  of  the  whole  matter,  and  for  one,  speak- 
ing for  myself,  I  shoald  like  to  hear  the  testimony  myself,  and  I 
presume  that  Senator  Pierce  also  would,  and  Senator  Laughlin  hus 
already  expressed  himself,  because  at  the  examination,  he  states,  that 
he  did  not  know  that  he  was  the  person  about  whom  he  and  Mr. 
Andrus  and  Mr.  Sheehan  had  talked,  and  I  do  not  believe  there  is 
going  to  be  a  very  great  chance  of  perjury,  with  the  able  counsel 
that  are  on  both  sides. 

General  Stbono. —  If  the  able  Senator  will  permit^  I  did  not  insinu- 
ate that  there  would  be  perjury;  it  is  only  that  he  is  a  man  90  yean 
of  age. 

Senator  Yeddkel — Perhaps  I  should  not  use  so  strong  an  expresdon 
as  that,  when  we  haye  the  queen  and  the  great  father,  the  President, 
represented  on  the  same  side,  if  there  are  two  sides;  it  seems  to  me 
there  will  be  no  trouble. 

Mr.  Johnson. —  In  answer  to  Senator  Laughlin's  question  I  would 
say  that  we  have  as  yet  been  unable  to  procure  Mr.  Phillip's  attend- 
ance, but  we  will  make  an  earnest  effort  through  to-morrow,  aifd  if 
possible  find  him  to-morrow  morning. 

Senator  Laughlin. — Some  Indians  intimated  you  might  find  him  at  the 
Tonawanda  reservation,  perhaps  it  would  be  better  to  send  for  him 

Senator  Yeddeb. —  The  committee  have  decided  to  have  a  session 
to-morrow,  and  conclude  this  branch  of  the  subject  to-morrow  or 
Friday.  We  will  hold  it  to-morrow,  so  that  we  can  conclude  it  at 
least  to-morrow  or  Friday.    We  will  adjourn  until  11  o'clock. 


Thubsdat  Morning,  November  28, 1889. 
Present  —  Messrs.  Yedder,  Laughlin  and  Pierce. 
William  Heney,  sworn. 
Examined  by  Mr.  Ritchie: 

Q.  Ask  him  what  tribe  he  belongs  to  ? 
A.  Cayuga. 

Q.  Where  does  he  reside  ? 
A.  In  the  township  of  Tuscarora. 
Q.  In  Canada  ? 
A.  In  Canada. 

Q.  Ask  him  how  long  he  has  lived  there;  or  ask  him  how  old  he  is, 
perhaps  he  can  tell  from  that. 
A.  He  is  66  years  old. 
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Q.  Has  he  resided  in  Canada  all  his  life? 

A.  YeSy  sir;  always. 

Ql  Ask  him  if  he  is  a  direot  descendant  of  the  original  0-ja-geht-ti« 
or  Fish  Carrier  ? 

A.  Yes,  sir. 

Q.  Does  he  hold  0-ja-gehirti's  office  at  present  ? 

A.  Yes,  sir. 

Q.  He  is  the  present  0-ja-gehirti  ? 

A.  Yes,  sir. 

Qf,  Ask  him  if  0-ja-geht-ti  was  the  head  war  chief  or  the  head  civil 
chief? 

A  He  is  the  head  of  the  war  chiefs. 

Q.  Ask  him  who  is  the  head  of  the  civil  chiefs  ? 

A  Jin-on-ta-ti-qua ;  that  is  Monture. 

(^  That  is  the  Montnre  family? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  ever  heard  of  the  treaty  between  the  Cayuga 
Indians  and  the  State  of  New  York  ? 

A.  Yes,  ever  since  he  can  remember. 

Q.  He  has  heard  of  it  ever  since  he  remembers? 

A.  Yes,  sir;  ever  since  he  can  remember  he  used  to  hear  of  it. 

Q.  Does  he  know  who  had  possession  of  it  ? 

A.  Yes,  sir. 

Q.  Who? 

A  Jin-on-ta-ti-qua. 

Q.  That  is  the  Montnres  ? 

A  That  is  the  Montnres. 

(^  Did  he  hear  from  his  forefathers  how  this  treaty  came  into  pos- 
seosion  of  the  Montnres  ? 

A  Yes,  sir. 

Q.  How? 

A.  From  0-ja-gehi>-ti. 

Q.  Does  he  mean  the  original  C)-ja-gehi>-ti? 

A  Yes,  sir. 

Q.  Whom  did  the  original  0-ja-gehirti  give  them  to? 

Mr.  Johnson. —  Now,  would  it  not  be  better  to  let  him  tell  what  he 
did  hear  ?    He  is  a  very  willing  witness. 

Q*  Well,  he  can  tell  what  he  did  hear  about  how  it  came  into  the 
possession  of  the  Montnres  ? 

A  One  of  the  0-ja-geht-tis  settled,  or  made  an  agreement,  or  some- 
thing like  that,  and  then  he  handed  it  to  the  Montnres. 

Q.  The  old  0-ja-geht-ti  ? 


304  [Sshah, 

A.  Yes,  sir  ;  from  the  old  0-ja-gehi-iL 

Q.  Ask  him  if  he  knows  Seth  Bumberry  ? 

A.  YeSi  sir. 

Q.  Abk>him  what  his  reputation  is,  whether  good  or  bad,  for  traih 
telling? 

A.  He  says  he  is  a  bad  character. 

Mr.  Johnson. — Bad  man  or  bad  character  t 

Mr.  WiNNE. —  Bad  name. 

Q.  Ask  him  if  that  is  his  general  reputation  among  the  Indians  ? 

A.  Yes,  sir;  he  is  not  a  very  good  man. 

Q.  Ask  him  now,  if  he  would  believe  him  upon  oath  ? 

A.  No,  sir. 

Q.  He  would  not  believe  him  on  oath  ? 

A  No,  sir. 

Q.  Ask  him  if  he  has  seen  the  treaty  several  times,  or  once  t 

A.  Yes,  sir;  he  has  seen  it. 

Q.  Has  he  seen  it  more  than  once  ? 

A.  Several  times. 

Q.  Would  you  know  the  treaty  f  [Counsel  presents  Exhibit  Na  2 
to  witness.] 

A.  Yes,  sir;  that  is  the  one  he  has  seen  before. 

Cross-examination  by  Mr.  Johnson: 

Q.  Ask  him  when  he  first  saw  this  treaty  f 

A.  He  was  about  15  years  old. 

Q.  Where  was  the  treaty  t 

A.  In  whose  possession  do  you  mean  ? 

Q.  No;  where  was  he  when  he  saw  it  f 

A.  He  says  the  time  and  place  they  called  Indiana  when  he  wsb 
living  there. 

Q.  Who  had  it? 

A.  Jin-on-ta-ti-qua, 

Q.  Who  is  that? 

A.  That  is  Monture. 

Q.  Was  it  at  his  house;  at  Monture's  house  ? 

A.  Yes,  sir;  it  was  a  kind  of  counciL 

Q.  Who  waR  there  present  ? 

A.  They  are  mostly  all  dead  now;  they  are  chiefs;  they  are  mostlj 
all  dead  now. 

.Q.  Ask  him  if  they  were  talking  about  raising  money  to  send  ont 
here  to  find  out  about  the  thing  ? 

A.  Yes,  sir;  that  was  wlyat  they  were  talking  about 
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Q.  Was  James  Johnson  there  ? 

A.  Tes,  sir. 

Q.  And  Jacobs? 

A.  TeSySir. 

Q.  And  which  Monture  was  it? 

General  Stbono. —  Joe. 

Q.  Was  it  Joe  Monture  ? 

A.  Yes,  sir. 

Q.  Did  they  tell  that  some  man  had  come  there  and  read  it  to  them? 

A.  Tee,  sir;  a  white  man  was  there. 

Q.  A  white  man  had  been  there  and  read  it  to  them;  ask  him  if  that 
was  the  first  they  knew  what  was  in  it  ? 

A.  He  says  it  seems  the  chiefs  knew  before,  but  he  himself,  that 
Wis  the  first 

Q.  That  was  the  first  he  knew  ? 

A.  That  was  the  first  he  knew  what  it  was  for. 

Q.  He  never  had  heard  anything  about  the  treaty  before  that? 

A.  He  says  he  used  to  hear  before  thati  but  that  was  the  time  he 
Bee  it  himself. 

Q.  But  he  did  not  hear  what  was  in  it  before  that? 

A  He  says,  he  used  to  hear  from  people  talking  that  it  contains  a 
claim  on  this  side. 

Q.  Did  he  not  say  a  minute  ago  that  that  was  the  first  he  knew 
what  was  in  the  treaty  ? 

A.  He  says  that  is  the  time  he  really  saw  himself  the  treaty. 

Q.  He  can  not  read  nor  write  ? 

A.  No. 

Q.  And  until  the  white  man  read  it  there^he  did  not  know  what  was 
ill  the  treaty. 

A.  Tes,  sir;  that  is  the  time. 

Q.  That  is  the  first  time  that  he  knew  ? 

A  Tes,  sir. 

Q.  Now,  what  he  had  heard  before  was,  that  there  had  been  lands 
Bold  over  in  the  State  of  New  York  ? 

A  Yes,  sir;  something  of  the  kind. 

Mr.  WiNNE. —  He  says,  it  seems. 

Q.  It  seems  that  ^ay  ? 

A.  Yes,  sir;  it  seems  that  way. 

Q.  How  long  was  it  after  they  had  this  talk  he  is  speaking  of  before 
Johnson  and  Jacobs  went  over  to  the  States  to  see  about  getting  the 
money  ? 

A.  He  says  quite  a  while,  perhaps  somewhere  about  ten  years. 
[Senate,  No.  58.]  39 
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Q.  Well,  did  he  hear  their  report  when  they  came  back  ? 
A.  Some  parts  he  heard. 
Q.  What  did  he  hear? 

A.  He  says  he  remembers  when  they  came  over  to  CattarangOB,  and 
this  Dr.  Wilson,  they  got  him  to  go  with  them;  went  west  or  some 
place. 
Q.  Went  to  the  place  of  government  ? 

A.  Yes,  sir;  went  to  the  place  of  government. 

Q.  Now  did  he  hear  anything  about  their  having  Strong  ? 

A.  He  says  afterwards  they  got  this  Strong  to*  go  because  about 
Wilson  there  was  some  disagreement  about  they  were  dissatisfied. 

Q.  There  was  some  disagreement,  and  then  they  got  Strong? 

A.  Yes,  sir;  they  were  dissatisfied. 

Q.  Ask  him  if  he  knows  when  they  built  the  plank-road  along  bj 
Monture's  house  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  that  is  the  time,  while  they  were  building  that^  tbat 
they  had  the  council  there  that  he  is  speaking  about  ? 

A.  It  was  about  that  time. 

Q.  That  is  the  council  he  spoke  of  where  he  first  saw  the  treaty? 

A.  Yes,  sir. 

Q.  Now,  this  Bumberry,  ask  him  if  he  has  ever  heard  about  him,  and 
whom  did  he  hear  it  from  ? 

A.  He  says  he  heard  something  in  particular  about  Sandy  came  to 
this  man's  house. 

Q.  Heard  about  Bumberry's  going  to  Sandy's  house  ? 

A.  No,  sir;   Sandy  came  to  this  man's  house  and  tfdked  about 
Bumberry. 

Q-  Sandy  came  to  the  witness'  house  and  talked  about  Bumberry? 

A.  Yes,  sir. 

Q.  When  was  it? 

A.  It  was  on  Sunday. 

Q.  This  last  Sunday? 

A.  The  week  before. 

Q.  Sunday  before  last  ? 

A.  Sunday  before  last;  yes,  sir. 

Q.  Was  that  the  first  he  heard  about  Bumberry  ? 

A.  Yes,  sir. 

Bedirect-examination  by  Mr.  RrroHiB: 
Q.  Ask  him  if   he  had  known  Bumberry  before  that  time;  before 
Sandy  was  talking  about  him? 
A.  Oh,  he  knows  him  for  a  long  time;  well  acquainted  witii  him. 
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Q.  Well,  did  he  know  about  his  repuiaidon  long  before  Sandy  spoke 
to  him  about  it? 

A.  Yes,  sir;  a  good  while. 

Q.  A  good  while  before  that  f 

A.  Yes,  sir, 

Q.  And  what  was  the  particular  thing  he  was  going  to  tell  us  about 
what  Sandy  said  ? 

A  Sandy  said  to  that  man,  Bumb^rry  proposed  to  have  something 
to  do  about  damage  about  this  Cayuga  claim. 

Q*  What  kind  of  damage  was  to  be  done  ? 

A.  He  says  Bumberry  told  him  that  they  would  do  some  damage, 
and  they  might  get  money  from  it  from  the  Oattaraugu^  Indians. 

Q.  How  much  money  ? 

A.  Bumberry  said  they  could  get  ti2,600. 

Q.  And  after  they  got  that  what  were  they  to  do? 

A.  He  says  after  they  did  this  damage  then  they  could  oome  over 
and  liye  with  the  Cattaraugus  Indians  ? 

Q.  Live  with  the  Cattaraugus  Indians? 

A.  Yes,  sir. 

Q.  Now,  I  want  to  find  out  particularly,  what  was  the  nature  of  the 
damage  that  Butnberry  wished  Sandy  to  do;  what  did  he  want  Sandy 
to  do  or  agree  to  do  ? 

A.  Bumberry  was  proposing  to  Sandy  to  say  they  knew  t&e  Orand 
Biter  Cayuga  chiefs  relinquished  their  claim  to  the  Cayugas  of 
Cattaraugus. 

Q.  He  wanted  him  to  swear  to  that? 

A.  He  wanted  him  to  swear  to  that;  yes,  to  say  it. 

Q.  And  if  he  did  that  then  the  money  was  to  be  paid? 

A.  Yes,  sir. 

Q.  When  Sandy  told  him  this,  what  did  the  witness  say  ? 

Mr.  JoHifsoN. —  I  submit  that  is  entirely  immaterial 

Mr.  BrroHiE. — I  think  you  opened  it  up. 

Mr.  JoHHsoN. —  No;  I  offered  this  man  as  evidence  against  Bum- 
berry, and  asked  him  what  he  heard  against  Bumberry. 

Mr.  BiTOHiE. —  You  do  not  want  any  more  about  what  you  advised 
him  to  do. 

Mr.  Johnson. — No;  he  said  he  heard  this. 

Q.  Ask  him  anybody  else  made  any  statement  to  him  recently 
besides  Sandy  ? 

Mr.  Johnson. — If  any  one  else  made  any  statement  to  him  in  respect 
to  what? 

Mr.  BrrcHiic — About  Bumberry. 
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Q.  Did  he  hear  from  any  other  person  beeides  3Midj  anything  in 
connection  with  Bumberrv,  recently  ? 

A.  Anpther  man  by  the  name  of  Thomas. 

Mr.  Johnson. —  Wait  a  moment. 

Q.  He  heard  something  else  from  another  man  by  the  name  of 
Thomas,  recently. 

Mr.  Johnson. — Well,  I  object  to  anything  more  on  that  subjeci 

Mr.  RiTOHiE. —  It  should  be  put- down  that  Mr.  Johnson  objects  to 
any  statement  being  made,  as  to  the  conversation  between  Sandj 
and  the  witness. 

Q.  Ask  this  witness  if  he  heard  of  this  treaty  some  time  before  he 
actually  saw  it  ? 

A.  Tes,  sir. 

Q.  Ask  him  when  Jacobs  came  back  what  did  he  report  as  to  Dr. 
Wilson  ? 

A.  He  says  he  does  not  remember  alL 

Q.  But  what  did  he  say  about  Dr.  "V^lson;  whether  he  was  helping 
them,  or  the  reverse  ? 

A.  He  told  them  he  did  not  believe  Dr.  Wilson  was  doing  right;  he 
said  he  understood  something  was  not  right,  what  he  was  doing. 

Q.  That  Wilson  was  doing  something  that  was  not  right? 

A.  Yes,  sir. 

Q.  When  did  John  Jacobs  die,  does  he  know  t    * 

A.  Somewhere  about  a  little  over  forty  years  ago. 

Q.  Over  forty  years  ago? 

A.  Yes,  sir. 

Isaac  Davis  sworn. 

Examined  by  Mr.  Birodis: 
Q.  You  are  a  Mohawk  Indian  ? 
A.  Yes,  sir. 
Q.  Besiding  where  ? 

A  On  the  Grand  River  reservation,  they  call  it 
Q.  Grand  river,  Ontario  ? 
A.  Yes,  sir. 
Q.  How  old? 

A.  I  was  65  years  old  last  April,  the  second  of  ApriL 
Q.  Are  you  chief  of  the  Mohawks  ? 
A.  Yes,  sir. 

Q.  Do  you  know  anything  about  this  treaty;  did  you  ever  hear  of  it 
between  the  Cayugas  and  the  State  of  New  York  ? 
A.  Yes,  sir. 
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Q.  How  long  ago? 

A.  Welly  I  heard  of  it  quite  a  while  ago;  some  forty  or  fifty  years^ 
but  I  never  seen  it 

Q.  Yon  heard  of  it  in  a  general  way. 

A.  In  a  general  way. 

Q.  HjBkYe  you  seen  it  at  all  ? 

A.  Yes,  sir. 

Q.  That  is  recently  ? 

A.  Yes,  sir. 

Q.  Since  this  matter  came  up  ? 

A.  Yes,  sir. 

Q.  Did  you  eyer  get  any  letter  from  any  person  in  the  Indian  Ter- 
ritory in  the  United  States  and  in  connection  with  the  Cayuga  claim  ? 

A.  No,  sir;  but  William  Henry  did. 

Mr.  BiTOHis. —  I  shall  have  to  recall  Henry  then  again  about  it. 

Q.  You  have  the  letter;  have  you.  ^ 

A.  Yes,  sir. 

Q.  Just  let  me  see  it  ? 

[Witness  produces  letter.] 

(^  That  is  all  you  know,  except  by  hearsay,  about  the  treaty  ? 

A.  Yes,  sir. 

Q.  Do  you  know  Seth  Bumberry? 

A.  Yes,  sir. 

Q.  How  long  ? 

A.  Erer  since  I  can  remember,  off  and  on. 

Q.  What  is  his  reputation  for  truth  telling;  good  or  bad  ? 

A.  Well,  I  never  could  hear  any  good  about  him. 

Q.  Well,  from  his  general  reputation  would  you  believe  him  under 
oath? 

A.  No,  sir;  I  would  not 

Cross-examined  by  Mr.  Johnson. 
Q.  Mr.  Davis,  have  you  any  interest  in  the  prosecution  of  this  claim? 
A.  Yes;  I  think  so. 

Q.  What  interest  have  you;  you  are  not  a  Cayuga? 
A.  No,  sir. 

Q.  What  interest  have  you  ? 

A.  I  was  to  get  a  certain  percentage  if  they  get  the  money. 
Q.  If  they  succeed  you  are  to  have  how  much  ? 
A-  Twenty-five  per  cent 
Q.  Arrears  and  future  annuities  ? 
Mr.  BiTGHiE. —  Let's  have  the  contract  produced. 
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Q.  Do  jou  know  whettier  any  other  person  has  an  interest  in  ibe 
prosecution  of  the  claim  ? 

A.  No,  sir;  I  do  not  know  of  any  more  than  Mr.  Strong. 

Q.  I  do  not  ask  you  who,  but  whether  any  other  person  has  a 
percentage  ? 

Mr.  BiTOHiB. — ^We  have  no  objection  to  bringing  all  the  facts  out 

General  Stbokg.—  Everybody  ought  to  know  that  by  this  time. 

Q.  But  you  were  to  have  twenty-five  per  cent  of  all  that  was  got? 

A.  Yes,  sir  ;  for  twenty  years. 

Q.  Twenty-five  per  cent  of  all  the  arrearages  that  were  got  ? 

A.  Yes,  sir. 

Q.  So  you  would  never  hear  anything  good  of  this  man,  Bumberry? 

A.  No,  sir;  I  did  not. 

Q.  Bo  you  know  Isaac  E.  Hill? 

A.  Yes,  sir. 

Q.  James  Jamison? 

A.  Yes,  sir. 

Q.  William  Wedge  ? 

A.  Yes,  sir. 

Q.  William  Henry? 

A.  Yes,  sir. 

Q.  Were  they  all  Cayugas? 

A.  All  but  one,  I  understand. 

Q.  Which  one  ? 

A  I  do  not  understand  Wedge  is  Cayuga. 

Q.  The  other  three  are  Cayugas,  they  are  all  interested  in  the  prose- 
cution of  this  claim  ? 

A.  Yes,  sir. 

Q.  They  are  the  ones  you  have  heard  from  principally  that  Bumberry 
was  not  a  good  man  ? 

A.  No,  sir;  I  never  heard  from  any  of  them. 

Q.  You  never  heard  from  any  of  them  ? 

A.  No,  sir. 

Q.  You  never  heard  Henry  say  he  did  not  regard  him  as  a  good  man  ? 

A.  I  heard  him  to-day. 

Q.  Only  to-day  ? 

A.  Only  to-day. 

Q.  Only  in  his  testimony  ? 

A.  Only  in  his  testimony. 

Q.  You  have  consulted  with  all  these  parties  about  the  evidence  that 
could  be  produced  in  regard  to  their  claim  ? 

A.  Which  parties? 
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Q.  All  the  Oayugas  up  there  in  Canada? 

A.  Well,  no  ;  1  did  not 

Q.  Have  you  not  with  Hill,  Jamison  and  Henry  ? 

A.  No,  sir  ;  I  never  spoke  a  word  to  them  about  ii 

Q.  Well,  you  have  been  active  in  getting  the  evidence  together  to 
sostnin  this  claim,  have  you  not  ? 

A.  No,  sir. 

Q.  I  thought  you  were  trying  to  get  it  allowed  for  them? 

A.  They  left  me  one  side  altogether  ;  I  have  been  speaking  among 
the  chiefs  principally. 

Q.  William  Henry  is  a  chief  ? 

A.  Yes,  sir. 

Q.  You  have  consulted  vrith  him,  have  you  not? 

A.  Yes,  sir. 

Q.  What  is  the  nature  of  these  stories  you  have  heard  about  Mr. 
Bumberry? 

A.  From  the  chiefis? 

Q.  Any  one  ? 

A.  Oh,  he  has  beeil  off  and  on  among  us,  and  then  he  has  left  the 
country,  I  do  not  know  but  once  or  twice. 

Q.  You  say  what  you  heard  about  him  generally  was,  that  he  had 
been  out  of  the  country  there  once  or  twice,  and  was  there  off  and  on. 

A.  Yes,  sir. 

Q.  What  else  have  you  heard  about  him  that  is  bad? 

A.  Well,  I  have  not  heard  anything ;  nothing  moi%  than* —  other 
things  I  have  heard  ;  he  is  quarrelsome,  and  always  raising  disputes 
with  the  neighbors  very  often,  and  of  having  law  suits. 

Q.  Oiven  to  litigation? 

A.  Yes,  sir. 

Q.  And  you  have  heard  about  |his  being  convicted  of  assaults  and 
sent  to  the  penitentiary  ? 

A  No,  sir. 

Q.  Never  heard  of  that? 

A  I  heard  he  was  convicted  of  murder. 

Q.  Well,  of  murder,  and  that  he  was  sent  to  the  penitentiary? 

A  Yes,  sir. 

Q.  He  has  been  arrested  for  assault  and  battery  sometime,  a  day  or 
two  ago,  or  month  ago,  or  something  ? 

A  No ;  I  heard  of  the  trial ;  something  that  was  said  about 
dispossession. 

Q.  Forcible  entry? 

A  Something  of  the  kind. 
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Q.  That  is  the  sabatanoe  of  all  you  have  heard  about  it,  that  is  bad  ? 
A.  Well,  yes,  just  about;  he  is  a  troublesome  man. 

Redirect-examination  by  Mr.  Bitohie: 

Q.  Have  you  of  your  own  knowledge  known  him  to  swear  falsely  ? 
.  Mr.  Johnson. —  That  I  object  to. 

Mr.  Bitohie. —  Well,  never  mind,  if  he  objects  to  it;  I  admit  it  is  not 
strictly  legal  evidence. 

Q.  Tou  say  you  had  some  contract  by  which  you  get  twenty-fire 
per  cent  of  what  was  realized  on  this  claim  ? 

A.  Yes,  sir. 

Q.  With  whom  was  your  contract? 

A.  With  the  chiefs. 

Q.  With  the  chiefs  of  the  Cayugas  ? 

A.  Yes,  sir. 

Q.  That  was  never  ratified  hj  the  Dominion  government  ? 

A.  No,  sir. 

Q.  You  know  that  your  contract  is  invalid,  do  you  not,  because  it  is 
not  ratified,  that  it  is  not  a  binding  contract? 

A.  Why,  no;  I  do  not  know  it 

Q-  You  do  not  know  that  it  is  invalid  ? 

A.  No,  sir. 

Q.  Now,  this  contract  General  Strong  has  got,  yours  and  his  are 
practically  one,<are  they  not,  one  was  substituted  for  the  other? 

A.  Yes,  sir;  I  think  so. 

Q.  You  first  had  the  agreement  about  the  twenty-five  per  cent,  and 
tlien  afterwards  you  saw  General  Strong  and  retained  him  ? 

A.  No,  sir. 

Q.  Well,  tell  us  what  the  fact  is  ? 

Mr.  Johnson. —  Is  it  material  in  this  examination  ?  All  I  care  about 
was  to  show  that  he  was  an  interested  witness. 

Mr.  Bitohib. —  But  yoa  left  the  impression  that  he  was  getting 
twenty-five  per  cent  over  and  above  what  General  Strong  is;  what  1 
understand  from  General  Strong  is,  that  one  contract  was  substituted 
for  the  other. 

Mr.  Johnson. —  He  does  not  so  understand  it 

Senator  Pibrob. —  It  seems  to  me  it  is  quite  immaterial  in  the  scope 
of  our  examination,  what  arrangement  this  man  had  with  General 
Strong.  General  Strong  had  a  right  to  make  a  contract,  that  is  a 
matter  with  himself  alone,  twenty-five  per  cent  or  seventy-five  per  cent, 
or  to  take  all  there  is.  He  could  make  such  an  arrangement  as 
that. 
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Mr.  JoHKsoK. — The  point  of  my  suggestdon  ifl>  a  man  had  come  and 
testified  in  a  rather  strong  manner;  I  wanted  to  show  that  he  was 
interested  in  it 

Senator  LAuanLiN. — That  was  perfectly  proper  to  that  extent 

Mr.  Ritchie. —  I  think  it  is  perfectly  fair,  that  as  far  as  General 
Strong  was  concerned,  when  he  was  asked  if  he  knew  of  any  other 
person  who  had  an  interest,  the  response  was  that  General  Strong  had 
an  interest  Now,  I  suppose  it  is  material  to  consider  the  extent  of 
the  witness'  interest,  if  it  is  a  slight  interest,  an  interest  of  one  per 
cent,  it  might  be  said  he  would  have  very  little  object  in  having  a  bias. 
I  submit  I  have  a  right  to  show  his  interest  is  not  even  twenty-five 
per  cent 

Mr.  Johnson. —  Ask  him  if  he  understands  he  is  to  have  twenty-five 
per  cent. 

Mr.  BiTCHiB. —  All  I  want  to  say  is  to  show  the  position,  and  that  is, 
the  one  contract  was  substituted  for  the  other.  That  Mr.  Davis  has 
disbursed  a  certain  sum  of  money  for  which  he  is  to  be  reimbursed. 

Mr.  Johnson. — ^That  is  not  as  Davis  understands;  he  understands 
he  is  to  have  twenty-five  per  cent 

Q.  Did  you  understand  that  you  were  to  have  twenty-five  per  cent 
more  than  Strong  was  to  get  ? 

A.  I  understood  that  I  was  to  have  twenty-five  per  cent  on  all  the 
money  gqt  for  ten  years. 

Q.  Did  you  hear  General  Strong  was  to  have  twenty-five  per  cent 
besides  that  ? 

A.  Yes,  sir. 

Q.  You  understood  that? 

A.  Yes,  sir. 

Q.  That  is  the  way  you  understood  it? 

A.  Yes,  sir. 

Mr.  BiTomE. —  That  is  not  so,  is  it  General  ? 

General  Strong. —  No,  sir. 

Senator  Yedpeb. —  I  supposed  the  evidence  as  showing  the  possible 
bias  of  the  witness  was  proper,  that  is  all  we  care  about 

Q.  Who  was  it  went  to  General  Strong  first? 

A.  I  went  to  him. 

Q.  You  went  to  General  Strong  ? 

A.  Yes,  sir. 

Q.  Did  you  tell  him  of  the  interest  you  had? 

A  No,  sir;  I  did  not  have  any  interest  then. 

Q.  You  did  not  have  any  interest  then  ? 

A.  Well,  no;  I  did  not  have  it  in  writing  is  what  I  mean. 
[Senate,  No.  68.]  40 
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Q.  You  did  not  have  it  in  writing,  but  did  jou  haye  tBe  yerbal 
agreement  ? 

A.  Yes,  sir. 

Q.  Did  you  tell  General  Strong  of  that? 

A.  No,  sir;  I  did  not  tell  him  that;  we  had  two  or  three  agreements 
as  well  as  )ir.  Strong.  ' 

Q.  Did  you  not  tell  him  that  you  had  an  agreement  to  get  twenty- 
'  fiYe  per  cent? 

A.  No,  sir. 

Q.  Never  mentioned  that  to  him  at  any  time  ? 

A.  Not  that  I  remember  of. 

Q.  Did  you  not  know  that  G-eneral  Strong  had  got  a  contract  for 
twenty'^five  per  cent,  and  had  got  it  ratified  by  the  Dominioii 
goTemment? 

A.  He  told  me  at  the  trial  a  little  while  ago. 

Q.  And  did  you  not  complain  that  he  did  not  act  fairly  to  you  in 
doing  that  ? 

A.  Yes,  sir. 

Q.  Because  you  thought  that  was  a  substitution  of  yours  at  tliit 
time? 

A.  Yes,  sir. 

Q.  That  was  what  you  thought  t 

A.  Yes,  sir. 

Q.  Well,  when  did  you  change  your  opinion  about  that  ? 

A.  Well,  when  Mr.  Strong  told  me  that  he  went  to  the  Dominion 
government  and  had  his  contract  ratified. 

Q.  And  he  told  you  you  could  not  get  yours  ratified,  that  his 
covered  the  whole  thing,  did  he  not  ? 

A.  No,  sir;  I  did  not  understand  thai 

Q.  Have  you  ever  tried  to  get  your  ratified  ? 

A.  I  wrote  to  the  department  about  it 

Q.  You  have  not  succeeded  in  getting  it  ratified? 

A.  Well,  no;  not  exactly. 

Q.  They  told  you  General  Strong  had  a  contract  ? 

A.  No,  sir. 

Q.  They  did  not  tell  you  that? 

A.  They  did  not  tell  me  that. 

Q.  I  think  you  made  a  mistake,  you  said  that  all  these  gentlemen 
whose  names  were  mentioned  by  Mr.  Johnson  were  Oayugas  except 
one  who  was  Wedge  ? 

A.  Yes,  sir. 

Q.  Do  you  mean  to  say  Wedge  was  not  a  Cayuga? 
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A.  Yes,  sir;  that  is  what  they  told  me,  the  other  Oayugas. 

Q.  I  understand  from  Mr.  Wedge  he  is  a  Cayuga  chief? 

A.  Well,  he  acts  as  if  he  was  that  way,  but  the  rest  of  the  Oayugas 
told  me  he  is  not  a  Cayuga. 

Q.  But  he  is  acting  as  a  Cayuga  chief  ? 

A.  Yes,  sir. 

Q.  One  of  the  Hills  is  a  Seneca,  is  he  not;  David  Hill  X 

A.  One  that  was  here  yesterday? 

Q.  Yes. 

A.  Yes,  sir;  I  suppose  so. 

Mr.  RiTOHis. —  Then  you  are  mistaken  about  that  ? 

Mr.  Johnson. —  I  did  not  ask  him  about  David  Hill;  it  was  the  other 
HiU. 

WiLLiAX  Henbt,  recalled. 
Examined  by  Mr.  Ritohie: 

Q.  Just  ask  the  witness  if  he  knows  Mr.  John  A.  Winne,  the  chief  of 
the  Western  band  of  Cayugas? 

A.  He  does  not  know  the  man,  but  he  often  heard  his  name. 

Q.  Does  he  know  if  this  is  the  man  right  opposite  him  ? 

A.  He  don't  know. 

Q.  He  don't  know  him. 

A.  No,  sir. 

Q.  Did  you  ever  receive  a  letter  from  John  A.  Winne  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  that  is  the  letter  ?  [Counsel  presents  letter  to  witness.] 

A.  Well,  he  thinks  that  is  the  one. 

Q.  Did  you  hand  the  letter  to  Mr.  Davis  just  after  you  got  it;  Mr. 
Isaac  Davis? 

A.  Yes,  sir. 

IsAAO  Davis,  recalled. 
Q.  Is.  this  the  letter  that  Henry  handed  to  you? 
A.  Yes,  sir. 

William  Henbt,  recalled. 
Q.  Ask  him  if  he  received  it  at  about  its  date  in  February  of  last 
year? 
A.  Yes,  sir. 
Q.  About  that  date? 
A.  Yes,  sir. 
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Mr.  BrroHiB. —  I  purpose  reading  the  letter;  it  is  a  letter  writien  bj 
Mr.  Winne. 

Senator  Pibeob. —  What  is  the  character  of  th€(  letter? 

Mr.  BiTOHiE. —  The  character  of  the  letter  is  that  it  is  a  letter  pro- 
posing that  they  join  with  them  to  divide  the  whole  thing  up,  becaose 
they  were  getting  no  benefit  out  of  the  Western  band;  hadn't  sot 
much  benefit  from  ii 

Senator  Lauohlin. — There  is  no  proof  yet  it  was  written  by  Winne. 

Mr.  Johnson.-—  No,  there  is  no  proof  that  it  was  written  by  Winne  at 
all;  his  signature  has  not  been  proved.  This  is  theonly  one  be  eTer 
received. 

Senator  Piebob. —  Ask  the  question  of  Mr.  Winne  here. 

John  A.  Winnb,  recalled. 

Examined  by  Senator  Pibboe  : 

Q.  Did  you  write  that  letter  ? 

A.  Yes,  sir  ;  he  wants  to  make  a  speech. 

Mr.  Winne  (interpreter). —  He  says  he  can  not  read. 

Mr.  BiTOHiB. —  Ask  through  Mr.  Styres  if  he  authorized  his  wife  to 
write  that  letter  ? 

Mr.  Johnson. —  I  submit  if  there  is  to  be  any  interrogatory  of  Hr. 
Winne,  that  whatever  the  commission  choose  to  ask  him  that  thej 
frame  their  own  questit>ns  ;  if  not,  that  he  be  allowed  to  be  put  upon 
the  stand. 

Senator  Piergb. — This  is  the  point :  There  is  some  question  abont 
the  authenticity  of  that  letter.  The  alleged  author  is  here.  The 
interpreter  can  ask  him  if  he  wrote  that  letter  or  directed  it  to  be 
written. 

A.  He  says  that  one  is  correct ;  he  says  that  he  remembers  that  he 
wrote  to  Henry,  but  Henry  never  answered,  so  he  thinks  that  letter 
don't  amount  to  anything  now. 

Senator  Yeddeb  —  I  would  suggest  that  the  letter  be  read  in  the 
Cayuga  language  to  the  witness,  and  see  whether  he  wrote  it  or  caused 
it  to  be  written ;  whether  he  understood  that  letter  to  be  written. 

Mr.  BiTOHiB. — Just  read  it  to  him  then,  in  the  Indian  language, 

Senator  Yeddbr. —  He  is  an  honest  Indian,  I  guess, 

Mr.  Ritchie. —  Well,  I  would  not  like  to  admit  that,  if  heu  wrote  that 
letter. 

Senator  Yeddeb. — Just  read  it  to  him  in  the  Indian  language. 

[Letter  read  to  witness.] 
*  Q.  That  is  the  letter  he  wrote  ? 

A.  I  could  not  say  exactly  that  this  is  the  one ;  some  words  I 
explained  a  little  different 
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Q.  Is  that  the  substance  that  he  wrote?     i 

A.  Yes,  sir. 

Senator  Lauohlin. — Ask  him  if  he  ever  wrote  more  than  one  letter. 

Mr.  BiTOHiE. —  Yea,  did  you  ever  write  but  one  letter  to  Mr.  Henry  t 

A.  Just  one  ;  they  thought  they  would  unite  together. 

Q.  Ask  him  the  question  if  he  knows  James  T.  Young  ? 

A.  YeSj.sir. 

Q.  Who  is  he? 

A.  He  lives  over  there. 

Q.  Is  he  their  head  war  chief  ? 

A.  Yes,  sir;  he  was  chief  at  that  time. 

Q.  Ask  him  if  he  made  this  mark  to  this  letter  ? 

Mr.  Johnson. —  Ask  him  what  nation  he  belongs  to  ? 

A.  Cayuga,  half  Oayuga. 

Q.  Ask  him  about  Daylight  Dayis? 

A.  He  is  Cayuga. 

Q.  George  Jamison,  Sr.  ? 

A.  Cayuga. 

Q.  Jack  Armstrong? 

A.  Cayuga. 

Q.  John  Logan  ? 

A.  He  is  Cayuga. 

Q.  They  are  all  Cayuga  chiefs  who  signed  this? 

A.  Yes,  sir;  they  are  all  Cayugas,  except  one. 

Q.  And  tie  is  half  Cayuga? 

A.  Yes,  sir. 

By  Senator  Lauohlin: 

Q.  Ask  him  if  those  chiefs  that  you  have  just  named  to  him  signed 
the  letter  with  him  that  he  wrote  to  Henry  ? 

A.  He  recollects  it  seems  so,  he  says,  but  he  is  not  positive. 

Mr.  BrromE. —  I  submit  there  is  ample  evidence  to  allow  this  letter 
to  be  read  in  evidence  now.    We  offer  to  read  it  in  evidence. 

[Letter  referred  to  received  and  read  in  evidence  and  marked 
Exhibit  No.  3.] 

EXHIBIT  No.  3. 

Seneca  Nation,  I.  T.,  February  27, 1888. 
William  Henbt,  Headman  of  the  Cayugas,  Dominion  of  Canada : 

Deab  Sir. —  We  address  you  in  reference  to  the  Cayuga  money,  in 
Albany,  N.  Y.  As  we  understand  you  have  hired  a  lawyer  at  some- 
time to  draw  that  money,  and  as  you  are  all  aware,  that  we  Cayugas 
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living  west  of  the  **  Mississippi  river/'  bold  an  interest  in  that  money 
with  you,  and  we  belonging  to  the  "  United  States  Government" 

We  respectfully  request,  that  we  be  joined  together  to  get  out  that 
money,  so  that  it  may  be  in  shape  to  be  implied  to  any  purposes  tiut 
may  be  most  beneficial  to  the  people  in  general,  to  whom  it  belongs. 

We  have  harmoniously  agreed  together  on  this  subject,  and  are  of 
one  mind  that  this  would  be  the  proper  way  to  do.  Tho'  we  are 
separated  far  apart,  it  is  not  our  doings,  some  Cayugas  west^  some  in 
Canada,  we  are  controlled  by  pressing  events. 

"  So-yu-wes  **  (Long  guts),  was  the  "  headman  "  that  came  west,  he 
brought  a  ''  silver  pipe  with  him,  and  we  hold  that  name  and  pipe. 

We  now  want  to  make  a  new  agreement  with  yoo,  to  be  of  one  mind 
and  joined  together  with  you,  to  work  to  the  end,  that  this  monej 
may  be  brought  out,  as  has  not  been  any  profit  to  our  people  before 
us  for  a  very  long  time. 

We  do  most  earnestly  request  that  you  and  your  people  consider 
this  matter  well  and  let  us  know  your  decision  concerning  it 

Names  of  counsellors  follow  my  name. 

JOHN  A.  WINNET. 

his 

JAMES  X  T.  YOUNG  (war  chief). 

mark. 

DAYLIGHT  i"  DAVIS. 

mark, 
hit, 

GEORGE  X  JAMIESON.  SEN. 

mark. 

JACK  ^  ARMSTRONG. 

mark. 

JOHN  x'LOCiAN. 

mark. 

William  Hbnby,  recalled. 

Examined  by  Mr.  Ritchie: 
Q.  You  never  answered  that  letter,  Mr.  Henry  ? 
A.  No,  sir. 

By  Senator  Laughlin  : 
Q.  You  might  ask  him  why  he  did  not  answer  the  letter  ? 
A.  He  says  on  account  of  that  his  case  was  in  another  man's  handB. 
Senator  Yeddeb. —  Is  there  anything  more  ? 
Mr.  RiTcraE. — That  is  all  I  have  got  to-day. 
Senator  Veddeb. —  You  may  proceed  then,  Mr.  Johnson. 
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Rush  WiiisoN,  sworn. 

Examined  by  Mr.  Johnson: 

Q.  You  are  son  of  Dr.  Peter  Wilson  ? 

A-  Yes,  sir. 

Q.  He  is  now  dead  ? 

A.  Yes,  sir. 

Q.  When  did  he  die? 

A.  In  the  spring  of  1872. 

Q.  Did  you  see  this  ambrotype  or  daguerrotype  that  was  exhibited 
in  court  yesterday  ? 

A.  Yes,  sir. 

Q.  Did  you  recognize  any  of  the  parties  in  the  picture? 

A.  No;  I  did  not 

Q.  Did  you  recognize  N.  T.  Strong,  or  do  you  not  remember  him 
enough  to  recognize  his  picture  ? 

A  I  neyer  saw  Mr.  Strong  in  his  younger  days  to  recognize  him. 

Q.  You  do  not  recollect  any  of  the  parties;  you  could  not  recognize 
either  of  the  parties  ? 

A.  No,  sir. 

Senator  LiuoHiiiN. —  Do  you  claim  one  of  those  pictures  was  his 
father? 

Mr.  Johnson. —  Y^  sir;  but  it  was  taken  sometime  before  he  was 
bom. 

Mr.  Ritchie. —  One  of  the  witnesses  say  they  do  not  think  it  was; 
I  would  like  Mr.  Wilson  to  say  whether  it  is  or  not;  those  who  knew 
Dr.  Wilson  said  it  was  not  him. 

Oeneral  Stbono. —  I  do  not  see  what  it  has  to  do  with  the  case. 

Mr.  RiTGHis.  —  I  do  not  think  it  has  any  particular  bearing. 

A  I  could  not  trace  anything;  there  is  nothing  that  would  lead  me 
to  suppose  it  was;  I  was  very  much  surprised  when  the  gentlemen 
told  me  so. 

Q.  Do  you  know  what  became  of  the  papers  and  documents  that 
your  father  had  at  the  time  of  his  death,  or  before? 

A  I  do  not  know  what  became  of  all  of  them;  some  of  them  I  have, 
bat  at  the  time  of  his  death  I  was  away;  I  was  not  living  at  home,  I 
was  residing  here  in  Buffalo  at  that  time,  employed  here  and  could 
not  leave  for  any  length  of  time  until  some  time  after. 

Q.  Well,  you  do  not  know  what  became  of  them  ? 

A  I  do  not  know  where  they  all  went  to;  no,  sir. 

Q.  Do  you  remember  among  other  things  that  he  had  a  silver  and 
Bteel  hatchet  and  pipe  together  that  formerly  came  from  Red  Jacket  ? 
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A.  I  do;  but  if  you  will  allow  me  to  make  the  explanation,  they  had 
already  been  here  to  Buffalo  previous  to  his  death,  Mr.  Johnson. 

Q.  Where  did  that  go  ? 

A.  It  went  to  the  historical  society. 

*Q.  At  Buffalo? 

A.  Yes,  sir. 

Q.  Do  you  know  the  fact  that  Ely  Parker  had  a  part  of  his 
papers  too  ? 

A.  I  had  understood  at  some  time  that  they  were  in  correspondence, 
or  in  communication. 

Q.  Worked  together  in  regard  to  some  Indian  matter  ? 

A.  Yes,  sir. 

Cross-examined  by  Mr.  Eitohie: 

Q.  Mr.  Wilson,  do  you  recognize,  can  you  recognize  any  of  the 
parties  in  that  picture  as  being  your  father;  can  you  see  any  similarify 
of  features;  it  is  only  a  matter  of  curiosity  to  find  out? 

A.  Well,  I  could  not. 

Q.  You  could  not? 

A.  I  could  not,  nor  I  did  not  yesterday,  and  do  not  yet;  of  course 
this  must  have  been  taken  just  about  the  time  I  was  born,  or  nearly. 

Q.  Still  you  ought  to  recollect  his  features  when  you  were  10  yean 
old? 

A.  But  if  you  would  see  a  picture  of  my  father  to  my  remembrance 
I  hardly  think  you  would. 

Q.  If  you  were  asked  the  question  by  an  outsider  if  your  father's 
picture  appeared  there,  you  would  say  no,  I  suppose? 

A.  I  would  say  no,  as  far  as  my  knowledge  goes. 

Q.  How  old  are  you,  Mr.  Wilson  ? 

A.  Forty-one. 

General  Strong. —  It  seems  to  me  if  you  would  look  at  the  picture 
and  look  at  the  witness  you  would  see  quite  a  resemblance.  / 

Senator  Pierce. —  Yes,  I  think  there  is  a  very  strong  resemblance. 

Senator  Yedder. —  What  does  Johnson  say;  he  used  to  know  him? 

Mr.  Ritchie. —  Johnson  could  not  recognize  it 

Senator  Yedder. — What  I  understand  about  it  is  this,  at  the  time 
the  picture  was  taken  Wilson  was  slim,  and  the  time  he  began  to 
know  him  he  fieshed  up  so  that  he  weighed  nearly  300  pounds. 

A.  My  father,  from  the  time  I  was  a  boy  12  or  13,  or  14,  he  was  a 
man  who  weighed  over  200;  probably  about  my  weight  at  that  time, 
and  in  his  latter  years  until  the  very  last,  he  weighed  from  240  to  260, 
never  exceed  260  pounds,  I  think. 
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GxNEBAL  Strong. — Wilson  told  me  yesterday  that  what  he  ha4  been 
told  in  regard  to  his  father  in  his  younger  days,  he  was  a  slim  man. 

A.  Yes»  sir;  in  his  younger  days. 

(General  Stbono. —  Mr.  Thornton  has  just  asked  me  if  the  speech  of 
Peter  Wilson  was  put  in,  and  where  it  could  be  got  at  I  understood 
it  was  put  in,  I  have  written  a  review  of  that  speech,  and  I  would  ask 
that  the  say  of  the  lawyer  on  the  one  side  —  which  is  just  as  good  as 
tiie  says  of  the  lawyer  on  the  other — I  would  ask  that  my  review  go 
in;  that  is  not  evidence  more  than  my  review. 

Senator  Yeddbb. —  The  importance  of  it  is,  that  it  was  a  speech 
delivered  by  an  Indian  forty  years  ago,  and  they  put  it  in  as  a  matter 
of  tradition;  this  whole  thing  seems  to  be  more  or  less  traditional. 
It  would  be  in  your  argument,  wouldn't  it  ? 

General  Stbono. — It  is  a  little  lengthy,  it  is  a  specific  review  of  that 
speech. 

Senator  Piebce. —  You  can  utilize  it  in  your  argument 

(General  Stbono. —  Of  course  it  can  be,  but  it  is  pretty  lengthy  for 
an  argument. 

Senator  Ysddbb. —  I  do  not  think  the  committee  are  going  to  regard 
that  speech  of  Mr.  Wilson  as  very  important,  anyway. 

John  A.  Winnb,  recalled. 

Examined  by  Mr.  Johnson: 

Q.  Ask  your  father  if  he  imderstood  the  English  language  so  he 
could  read  this  letter  ? 

A.  He  says  in  some  places  he  can  not  understand  it. 

Q.  Can  he  read  writing  ? 

A  No,  sir. 

Q.  Now,  is  this  written  as  he  understood  it  was  to  have  been  written? 

A.  He  says  he  did  not  understand  it  aU. 

Q.  Ask  him  if  they  regularly  received  their  share  of  the  Cayuga 
money  each  year  from  the  State  of  New  York  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  understood  this  to  be  referring  to  some  other 
noney? 

Mr.  BrrcHiE. — I  submit  that  is  clearly  pressing  the  matter  too  far 
with  a  man's  own  witness. 

Senator  Yeddbb. — ^You  might  ask  him  what  money  he  had  reference 
to  in  there,  ask  him  thai 

Mr.  Johnson. — ^AU  I  care  about  it,  is  whether  he  supposed  it  referred 
to  this  annuity  they  were  receiving. 
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Mr.  BiTOHiB. — I  submit  it  is  improper  to  say  what  he  understood  it 
to  refer  ta    It  is  for  the  committee  to  construe  the  written  document 

Mr.  Johnson.— This  man  says  he  can  not  speak  the  English  lan- 
guage, can  not  read  it,  and  did  not  understand  it  to  hare  been  written  ' 
as  it  is  now  read  to  him.    I  asked  him  if  he  understood  it  referred  to 
the  proceeds  of  the  annuity  they  were  receiying  from  the  State  of 
New  York,  if  he  then  understood  it. 

Mr.  BrroHiE. —  I  submit  that  it  is  an  improper  question.  The 
document  will  speak  for  itself  unless  there  is  a  latent  ambiguity. 

Senator  Lauohun. —  Ordinarily  that  rule  would  be  so.  Of  course 
this  does  specifically  refer  to  the  claim  *of  the  State  of  New  York. 
The  document  refers  to  that  Now,  it  is  a  proper  question,  perhiqw, 
inasmuch  as  the  person  writing  the  letter  could  not  read  or  write,  or 
ask  him  if  he  understood  it  referred  to  this  claim  at  the  time  he 
signed  it. 

Senator  Vkddkr. — Yes,  or  what  it  referred  to. 

Mr.  Johnson. —  I  want  to  be  entirely  frank.  As  I  understand,  he 
did  understand  it  referred  to  a  claim  that  was  being  prosecuted  by 
these  people  against  the  State  of  New  York,  but  he  did  not  suppose 
it  referred  to  what  they  were  receiving  there  as  annuity. 

Senator  Yeddsb. —  Ask  him  the  question  and  let  us  find  out 

Q.  IMd  you  understand  it  referred  to  the  annuity  that  you  were 
receiving  year  by  year? 

A.  No,  sir. 

By  General  Stbong: 

Q.  Will  you  ask  him  who  wrote  the  letter?  ^ 

A.  He  says  his  wife. 

By  Mr.  Johnson: 

Q.  Ask  him  who  directed  what  she  should  write  ? 

A.  James  T.  Young. 

Senator  Lauohun. — Ask  him  if  there  was  any  other  claim  that  he 
knew  of  that  the  Cayugas  had  against  the  State  of  New  York  than 
these  annuities  they  were  receiving  ? 

A.  He  says  that  is  what  they  used  to  say. 

Q.  Ask  him  if  he  ever  heard  of  any  other  claim;  does  he  say  they 
used  to  talk  about  another  claim. 

A.  Yes;  he  says  they  used  to  talk  about  another  claim. 

Q.  What  other  claim  was  there  ? 

A.  He  says  that  the  land  was  not  sold  yet 

Q.  Now  ask  him  if  that  letter  was  read  over  to  him,  that  is,  if  it  was 
translated  to  him,  interpreted  to  him  before  he  signed  it? 
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A.  He  says  he  don't  know;  he  doesn't  remember,  he  says  that  the 
xum  brought  the  paper  in  and  said  it  is  all  finished  now,  and  he  says 
low  you  sign  it>  so  he  signed  it. 

Aanator  Yeddkb. —  What  man  was  that? 

A.  James  Young,  the  one  that  diotated  it;  he  oame  in  and  told  him, 
low  it  is  finished  and  said,  now  you  sign  it,  and  he  signed  ii 

Senator  IiAiraHLiN. —  That  is  alL 

By  Mr.  Ritchie: 

Q.  Ask  him  if  there  was  a  council  held  by  these  parties  who  signed 
he  letter  immediately  prior  to  sending  it  ? 

A.  He  says  they  had  a  talk  among  themselyes,  those  that 
indersigned  it 

Q.  Those  who  signed  it  had  a  talk  among  themselyes  ? 
A.  Yes,  sir. 

Q.  That  is,  a  talk  among  themselyes  ? 
A.  Yes,  sir. 

Q.  They  all  met  together  ? 
A.  Yes,  sir;  those  who  undersigned  it. 
Q.  And  who  was  the  interpreter  ? 
A.  Nobody. 

Q.  Nobody  was  interpreter ;  who  was  it  that  spoke  English  among 
bese  parties  ? 
A.  The  writer. 

Q.  The  writer  is  the  witness'  wife  ? 
A.  Yes,  sir. 

Q.  Ask  him  if  his  wife  thoroughly  understands  English  ? 
A.  Yes,  sir. 

Q.  The  letter  is  in  your  wife's  handwriting? 
A.  He  says  he  can  not  tell. 

Q.  Well,  he  belieyes  it  to  be  in  his  wife's  handwriting,  I  suppose  ? 
A.  He  says  he  can  not  tell  one  from  the  other,  because  he  don't 
low  writing  at  all ;  one  man's  writing  and  another  man's  writing 
oks  all  the  same  to  him ;  he  can  not  tell  one  man's  writing  from 
lother. 

Q.  Did  he  see  his  wife  write  it  ? 

A.  He  said  he  was  looking  at  her  when  she  was  writing  it. 
Q.  He  was  looking  at  her  when  she  was  writing  it ;  was  she  present 
the  council  meeting  when  it  was  determined  to  write  the  letter? 
A.  She  was  not  present. 

Q.  Who  was  it  told  her  what  to  put  in  the  letter  ? 
A.  James  T.  Young. 
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Q.  James  T.  Young ;  does  Jameis  T.  Young  understand  English? 
A.  No,  sir. 

Q.  He  does  not  understand  English? 
A.  He  does  not  understand  English. 

Q.  Was  the  witness  present  when  James  T.  Young  told  her  what  to 
put  in  the  letter? 
A.  He  was  not  present ;  he  was  out  of  doors. 

By  Mr.  Bitohib  : 

Q.  Ask  him  who  was  present  when  Young  told  his  wife  what  to  put 
in  the  letter? 

A.  Qeorge  Jamison. 

Q.  Was  he  one  of  the  parties  who  signkl  the  letter  ? 

A.  Yes,  sir. 

Q.  Does  your  wife  speak  Oayuga  ? 

A.  She  talks  Wyandotte. 

Q.  Does  witness  understand  Wyandotte? 

A.  He  does  not  understand  Wyandotte. 

Q.  Can  not  the  witness  and  his  wife  converse  in  any  language  ? 

A.  He  says  they  use  English. 

Q.  They  use  English  ? 

A.  Yes,  sir. 

Q.  Then  the  witness  can  speak  English  ? 

A.  He  saya  he  can  understand  English;  that  is,  the  common 
conversation. 

Q.  And  he  can  make  her  understand  English  when  he  speaks  it  ? 

A.  He  speaks  Indian,  and  when  he  can  not  say  anything  in  English 
he  will  speak  in  Indian,  and  she  can  understand  a  little  Cayuga. 

Q.  His  wife  can  understand  the  Cayuga  language  ? 

A.  Some. 

Q.  James  T.  Young,  I  suppose,  can  understand  the  English 
language  ? 

A.  Yes,  sir;  he  talks  Cayuga. 

Q.  Did  his  wife  tell  him  what  was  put  in  the  letter  ? 

A.  She  did  not  tell  him. 

Q.  Did  she  tell  Young  what  was  put  in  the  letter? 

A.  He  says  he  was  not  present  when  she  told  him;  he  did  not  hear 
her  tell  him. 

Q.  Well,  he  signed  the  letter  himself,  or  told  her  to  sign  the  letter 
for  him? 

A.  Yes,  sir. 
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Q.  Ask  him  if  he  was  thoroughly  satiBfied  that  she  pat  what  was 
right  in  that  letter? 

Mr.  Johnson. —  Now,  I  object;  we  have  all  the  drcomstances,  and 
the  committee  can  draw  their  own  conclusion  from  it  He  testifies 
that  there  are  things  now  in  that  letter  that  he  did  not  think  were  in 
then. 

Senator  YsDDKB. — I  think  we  have  got  about  all  there  is  of  this 
letter. 

Mx.  BrromB. —  I  would  like  to  ask  him  distinctly,  does  he  know  of 
any  other  claim  the  Cayugas  haye  against  the  State  of  New  York, 
except  for  moneys  for  lands  sold  ? 

Ur.  Johnson. —  I  submit  the  witness  has  testified  that  he  understood 
there  was  a  claim  for  some  lands  not  sold. 

Q.  Does  he  know  of  any  other  lands,  know  of  any  other  claim  that 
the  Oayugas  have  against  the  State  of  New  York  except  in  respect  to 
the  moneys  arising  out  of  the  sale  of  their  lands? 

A.  He  says  no,  only  hearsay;  what  he  heard  other  people  say. 

Adjourned  until  the  twelfth  of  December,  2  p.  il,  at  Toronto. 


ToBONTO,  Ontabio,  December  12, 1889. 

Present — ^Messrs.  Yedder  and  Pierce,  of  the  committee;  General 
J.  C.  Strong,  Messrs.  Bitchie  and  Wickham. 

Absalom  DmaicAN,  sworn. 
Examined  by  Mr.  Bitohib: 

Q.  Haye  you  that  treaty? 

A.  Yes,  sir.     fWitnees  produces  treaty.] 

Q.  Mr.  Dingman,  I  understand  you  are  inspector  of  Indian  agencies 
in  Canada? 

A.  Yes,  sir. 

Q.  You  haye  been  in  that  position  for  seyeral  years  past  ? 

A.  Yes,  sir. 

Q.  This  document,  I  belieye,  is  a  grant  of  Goyemor  Haldimond  ? 

A  Yes,  sir;  General  Haldimond,  I  belieye;  he  was  general  and 
goyemor. 

Q.  Gaptain-general  and  goyemor-in-chief. 

A  Yes,  sir. 

Q.  This  is  a  grant  dated  in  1784,  the  26th  of  October  ? 

A  Yes,  sir. 

Q.  Is  that  the  original  grant? 
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A.  I  beHeye  that  is  the  original  grant;  I  think  it  bean  that  eridenca 

Q.  That  is  a  grant  to  the  Mohawks  and  saoh  others  of  the  Si 
Nations  as  might  choose  to  oome  to  themV 

A.  Yes,  sir. 

Q.  And  that  is  the  only  grant  that  you  know  of  from  the  British  oi 
Canadian  government  ? 

A.  Yes,  sir;  to  the  Six  Nations. 

Q.  In  connection  with  them  ? 

A.  Yes,  sir. 

Senator  Yeddbb. —  Is  it  in  evidence  how  many  Oayugas  there  area 
Canada? 

Mr.  BiTOHiB. —  No,  we  have  not  that  in.  It  was  thought  thai  tltfl 
was  not  necessary;  still  we  can  get  a  certificate  at  any  time  if  thitk 
wanted.  I  should  not  have  called  this  out  but  Senator  Laoglilii 
wanted  it  for  some  purpose. 

Q.  That  you  got  from  the  custody  of  whom  ? 

A.  I  sent  my  clerk  to  Ohief  William  Smith. 

Q.  Of  what?  I 

A.  Of  the  Mohawks,  one  of  the  Six  Nations;  I  understand  he  is 
Mohawk  chief. 

Q.  I  suppose  you  have  no  doubt  that  is  the  original? 

A.  I  have  no  doubt  that  is  the  original 

Q.  Can  you  say  whether  any  moneys  were  paid,  any  annuity  moDeji 
or  treaty  moneys,  were  paid  by  the  British  or  Canadian  govemmeil 
to  the  Six  Nation  Indians  prior  to  the  war  of  1812;  I  am  speaking  no^ 
from  the  records?  | 

A.  Personally,  of  course,  I  can  not  say;  I  do  not  think  fr<»n  tli 
nature  of  their  fund  that  there  could  have  been  any.  j 

Q.  Would  it  be  some  years  after  the  war  before  anything  was  pai4 

A.  Yes,  sir;  the  fund  in  the  hands  of  the  government  thai  the 
draw  interest  upon,  I  understand  is  derived  from  portions  of  this  grtf 
that  they  ceded  and  the  sale  of  lands;  the  city  of  Brantford  sian^ 
upon  it;  and  that  would  be  years  after  the  grant  was  made;  I  do  nc 
think  there  could  have  been  any  fund  distributed. 

Q.  Then  it  would  be  after  the  war  of  1812  before  any  fund  wfl 
created? 

A.  Yes,  sir;  and  at  all  events  the  fund  would  be  smaUL 

Q.  And  the  fund  that  they  have  was  first  created  after  the  var< 
1812? 

A.  Yes,  sir;  of  course  I  can  not  say  positive,  but  I  feel  qniia  bis 
from  the  nature  of  the  fund. 
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Q.  That  it  was  some  yeari  afterwards? 

A.  Yes,  sir.  ^ 

Q.  A^d  you  say  the  fund  now  is  a  fund  created  by  the  sale  of  these 
lands  and  coyered  by  this  grant  ? 

A.  Yes,  sir;  land  and  timber,  and  there  would  be  no  occasion  to  sell 
it  before  1812,  and  even  after  they  made  the  cession,  it  would  be 
likely  to  be  some  time  before  they  would  realize  moneys;  I  know  that 
there  is  considerable  land  yet  that  is  not  paid  for. 

Q.  That  has  been  sold  and  not  paid  for? 

A.  Yes,  sir;  and  some  not  yet  sold. 

Q.  That  is  on  the  reservation  near  Brantf ord,  I  suppose  ? 

A.  No,  sir;  by  this  grant  there  are  some  lots  not  sold  yet. 

Mr.  RiTCHiB. —  I  do  not  think  there  is  anything  else;  I  just  asked 
him  this  because  Senator  Laughlin  suggested  that  we  should  get  that 
proved. 

Senator  Veddei^ — Mr.  Dingman,  what  do  the  Six  Nations,  or  any  of 
them,  now  get  from  the  British  government  or  government  of  danada  ? 

A.  Well,  they  get  the  interest  on  the  moneys  derived  from  the  sale 
of  these  lands  that  is  held  by  the  government;  the  government  pays 
them  the  interest  on  it. 

Q.  Is  that  the  British  government  or  Canadian  government? 

A.  The  Canadian  government;  before  the  confederation,  that  was 
in  the  hands  of  the  British  government;  since  the  confederation  it  is 
in  the  Canadian  government. 

Q.  How  much  does  that  amount  to  a  year? 

A.  I  can  tell  exactly  what  I  distributed;  I  distributed  this  fall  (4.65 
a  head  and  the  same  this  spring. 

Q.  To  how  many  Indians  would  that  be  in  Canada? 

A.  This  last  payment  was  paid  to  3,484. 

Q.  Indians? 

A.  Yes,  sir;  we  have  not  the  census  completed;  we  take  the  census 
in  the  fall,  and  the  census  we  take  this  fall  determines  the  payment 
next  fall;  we  have  it  now  completed. 

Mr.  BrroHiE. —  I  suppose  you  refer  to  the  Six  Nations? 

A.  Yes,  sir. 

Senator  Yeddkb. —  Yes;  I  was  not  trying  to  separate  the  Oayugaa 

Senator  Pieboe. —  How  many  of  the  Cayuga  Indians  are  there  ? 

A.  We  have  on  the  list  that  we  can  pay  as  Cayugas  about  800, 1 
tiiink ;  I  think  it  is  about  thai 

Mr.  BiTOHiE. —  Eight  hundred  and  forty,  I  think  it  is. 

General  Stbono. —  I  think  it  is  809. 
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<   The  following  agreement  was  offered  and  re%d  in  evidenoe,  and 
ordered  to  be  copied  in  the  minutes  : 

"Pbbdebick  Haldimond,  Captain'Oeneral  and  Oovemor-dn-Chi^  (^  (he 
of  the  Province  of  Quebec^  and  the  Territoriea  dependent  upon  ihem,  etc^ 
etc.,  etc.  [l.  a] 

"General  and  Commander-in-Chief  of  His  Majesty's  forces  in  eaid 
Province  and  the  Territories  thereof,  etc.,  etc.,  etc. 

"  Whereas,  His  Majesty  having  been  pleased  to  direct,  that  in  con- 
sideration of  the  early  attachment  to  his  cause  manifested  by  the 
Mohawk  Indians,  and  of  the  loss  of  their  settlement  which  they  thereby 
sustained,  that  a  convenient  tract  of  land  under  his  direction  should 
be  chosen  as  a  safe  and  comfortable  retreat  for  them  and  others  of 
the  Six  Nations  who  have  either  lost  their  settlement  within  the  ter- 
ritory of  the  American  States  or  wish  to  retire  from  them  to  the 
British,  I  have,  at  the  earnest  desire  of  many  of  these,  His  Majesty's 
faithful  allies,  purchased  a  tract  of  land  for  the  Indians,  situated 
between  the  Lakes  Ontario,  Erie  and  Huron,  and  I  do  hereby,  in  His 
Majesty's  name,  authorize  and  direct  the  said  Mohawk  Nation,  and 
such  others  of  the  Six  Nations  Indians  as  wish  to  settle  in  that  quar- 
ter, to  take  possession  of  and  settle  upon  the  banks  of  the  Biver  com- 
monly called  the  Ouse  or  Grand  Biver,  running  into  Lake  Erie,  allotting 
to  them  for  that  purpose  six  miles  deep  from  each  side  of  the  river, 
beginning  at  Lake  Erie  and  extending  in  that  proportion  to  the  head 
of  the  said  river,  which  them  and  their  posterity  are  to  enjoy  forever. 

''  Given  under  my  hand  and  seal-at-arms  at  the  Council  of  Saint  Louis 
at  Quebec,  this  twenty-fifth  day  of  October,  seventeen  hundred  and 
eighty-four,  and  in  the  Twenty-fifth  year  of  the  reign  of  our  Sovereign 
Lord  George  HE,  By  the  Grace  of  God,  of  Great  Britain^  France  and 
Ireland,  King,  Defender  of  the  Faith  and  so  forth. 
"By  His  Excellency's  Commands. 

"R  MATHEWS. 
"FEEDEKEOK  HALDIMOND." 


Toronto,  Ontabio,  December  13, 1889. 
Present — Senator   Yedder,    Senator   Pierce,   of   the  committee; 
attorneys  Bitchie,  Johnson  and  GeneralStrong;  Mr.  Styres  interpreter. 

John  Buck,  sworn.  * 

Examined  by  Mr.  Eitchib: 

Q.  Ask  the  witness  how  old  he  is  ? 

A.  He  says  he  don't  know  exactly,  but  he  remembers  he  was  16 
years  old  at  the  time  of  theMcKenzie  revolution. 
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Senator  Pdebob.—  That  was  in  1887-8  ? 

Mr.  RrroHiB.— 1837-8. 

Q.  He  will  be  68  years  old,  then,  now  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  belongs  to  the  Iroquois  band;  the  Six  Nations  ? 

A.  Yes,  sir. 

Q.  To  what  branch;  whicli  tribe  ? 

A.  Onondagas. 

Q.  Where  was  he  bom  ? 

A.  Ckand  Riyer. 

Q.  In  Canada? 

A.  Yes,  sir. 

Q.  Has  he  resided  there  during  his  lifetime  ? 

A.  Yes,  sir. 

Q.  He  has  always  resided  there  ? 

A.  Yes  sir;  his  lifetime. 

Q.  Ask  him  if  his  father  was  one  of  the  chiefs  of  the  Onondagas  ? 

A.  Yes,  sir. 

Q.  Is  his  father  dead? 

A*  Yes,  sir;  he  is  dead. 

Q.  Did  his  father  ever  tell  him  whether  he  was  present  at  the  council 
of  the  Six  Nations  held  in  Canada  prior  to  the  war  of  1812,  at  which 
the  Americans  and  Canadians  were  represented  ? 

A.  Yes;  he  heard  his  father  say  thai 

Q.  Heard  his  father  say  what  ? 

A.  That  he  was  present  when  they  held  the  counciL 

Q.  Prior  to  the  war  of  1812  ? 

A.  Yes,  sir;  before  the  war  he  said. 

Q.  Did  his  father  tell  him  what  business  was  transacted  at  that 
council,  and  if  so  what  was  done? 

A.  Do  you  mean  the  Six  Nation  council  ? 

Q-  Yes;  I  mean  the  council  of  the  Six  Nations,  when  the  Americans 
and  Canadians  were  both  present 

A.  Yes,  the  council  was  held,  he  recollects,  and  then  they  were  only 
talking  the  old  rules  of  the  Indians'  ways. 

Q.  I  am  speaking  of  the  council  before  1812  ? 

A.  Yes;  that  is  what  I  mean. 

Q*  Anything  else  besides  that  ? 

A.  Anything  else  done,  do  you  mean  ? 

Q-  Yes;  any  agreement  made  br  arriyed  at? 

A.  Nothing  else;  at  least  he  says  the  old  man  neyer  mentioned 
anything  else. 

[Senate,  Na  6&1  42 
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Q.  Ask  him  if  his  father  said  anything  about  an  agreement  aa  to 
joming  in  the  war,  whether  anything  was  said  about  that,  or  diaousBed? 

A.  No,  sir;  I  do  not  remember. 

Q.  He  does  not  remember  ? 

A.  No,  sir. 

Q.  Is  this  witness  a  chief,  himself  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  his  father  said  whether  the  question  of  the  ThiIimmi 
joining  in  the  war  was  discussed  at  all  at  that  meeting,  prior  to  1812! 

A.  No,  sir. 

Q.  Nothing  said  about  it  at  all  ? 

A.  No,  sir;  he  does  not  remember  that  there  was  anything  said. 

By  Senator  Veddeb: 

Q.  Ask  him  what  his  chief  name  is;  his  name  as  chief? 

A.  The  Indian  name  ? 

Q.  Yes. 

A.  Sk-ana-wati 

Q.  What  does  it  mean  ? 

A.  It  means  the  other  side  of  the  swamp. 

Senator  Veddeb. — ^What  do  you  talk  to  him  ? 

Intebpbeter. —  I  speak  to  him  in  Cayuga  and  he  talks  Onondaga. 

Senator  Veddeb. —  He  understands  you? 

Intebpbpteb. — ^Oh,  yes;  we  understand  each  other;  that  is  the  way 
we  talk  in  our  settlement;  each  of  us  talk  in  our  own  language,  and  we 
each  understand  each  other. 

By  Mr.  Ritchie: 

Q.  Ask  him  if  he  heard  from  any  of  the  old  chiefs  of  hia  tribe — I 
aip  not  speaking  of  his  father  —  any  of  the  old  chiefs,  whether  any 
agreement  was  arrived  at  at  this  council  prior  to  the  war  of  1812> 
whether  the  Indians  should  take  part  in  the  war  or  remain  neutral  ? 

A.  No,  sir;  he  never  heard  anything  about  it 

Q.  Ask  him  if  he  was  present  at  any  of  the  council  of  the  Six  Natkuu 
held  in  Canada  about  forty  or  fifty  years  ago,  at  which  the  Americana 
and  Canadians  were  represented? 

A.  Yes,  sir;  he  was. 

Q.  Where  was  it  ? 

A.  It  was  at^e  long-house. 

Q.  At  the  long-house  where  ? 

A.  At  the  long-house  at  Middlepori 

Q.  Was  that  the  only  council  meeting  held  in  Canada  within  his 
recollection  at  which  the  American  chiefs  were  present? 
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A.  Yes,  sir;  that  is  the  only  one. 

Q.  That  was  the  only  one  that  was  held  ? 

A.  That  is  the  only  one. 

Q-  Ask  him  what  was  discussed  at  that  meeting  ? 

A.  Thby  were  talking  about  the  rules  and  the  ways  of  the  chiefs ; 
about  putting  them  in  as  chiefs. 

Q.  Ask  him  if  anything  was  said  at  that  time  about  the  American 
GajTugas  wanting  to  come  over  and  live  with  the  Canadian  Cayugas? 

A.  No,  sir. 

Q.  Was  anything  said  or  discussed  at  that  meeting  about  the 
relinquishment  of  the  Oayuga  claims,  the  Canadian  claims  ? 

A.  Never  mentioned. 

By  Senator  Pibbob: 

Q.  Ask  him  if  at  any  time  during  his  remembrance,  if  the  Oayuga 
Canadian  Indians  at  any  time  during  his  remembrance  were  in  the 
habit  of  coming  over  to  New  York  State  and  receiving  annuities  in 
any  form  from  the  State  of  New  York,  through  any  agency  or  any 
channel? 

A.  Yes,  he  heard  that;  something  like  that 

Mr.  BiToms. —  He  heard  what  ? 

Senator  Pieboe. —  That  they  were  in  the  habit  of  coming  there. 
The  question  I  put  to  him  was  this,  whether  he  knew  at  any  time 
during  his  knowledge  of  these  affairs,  that  the  Cayuga  Canadian 
Tndiaufl  were  ever  in  the  habit  of  coming  over  to  New  York  State  and 
receiving  annuities  from  New  York  State  through  any  channel,  he 
said  he  heard. 

Interpbbteb. —  No,  I  did  not  say  that;  I  did  not  say  receiving;  I  said 
coming  over  to  get  the  money.  I  will  explain  that  to  him  again. 
He  says,  no  ;  he  never  heard  that. 

Senator  Pieboe. —  It  would  only  show  this  circumstance;  if  they  came 
over  to  New  York  State  for  the  purpose  of  getting  it,  that  they  had 
not  relinquished  their  claims  to  any  annuities  in  the  State  of  New 
York. 

Mr.  BiTGHiE. —  I  think  the  witness  is  perhaps  a  little  confused.  Of 
course  he  could  not  possibly  know  whether  the  Canadians  came  over 
and  received  money,  because,  admittedly,  they  never  did  receive  any 
since  the  date  of  the  war,  and  he  not  being  bom  at  that  time  could 
not  have  known  it;  what  he  had  heard,  probably,  was  that  the 
Canadians  had  gone  over  to  get  it  and  did  not  get  it 

Q-  Ask  him  if  he  heard  that,  and  when  he  first  heard  of  their  coming 
over  there  and  trying  to  get  ii 
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A.  He  used  to  hear  that 

Q.  He  used  to  hear  that  the  Canadians  were  in  the  habit  of  going 
over  there  and  trying  to  get  the  money? 

A.  Yes,  sir. 

Q.  When  did  he  first  hear  that;  how  long  ago  did  he  hear  it? 

A.  Somewheres  about  fifty  years  ago. 

Q.  Ask  him  how  soon  after  the  war  of  1812  4he  Canadians  went 
OTer;  he  said  he  heard  fifty  years  ago  that  they  had  gone  OTar;  I 
want  to  know  now,  how  soon  after  the  war  of  1812  ? 

Mr.  Johnson. — Would  it  not  be  more  satisfactory  if  he  should  ieD 
how  he  fixes  the  time? 

Mr.  EiTOHiE. —  I  am  quite  willing  he  should;  he  himself  heard  about 
fifty  years  ago  that  they  had  gone  over;  I  wiuit  to  know  when  he 
heard  fifty  years  ago  that  they  had  gone  over;  how  long  prior  to  that 
time  he  heard  that  they  went? 

A.  He  said  he  could  not  date  that  how  many  years  after  the  war  he 
first  heard  it 

Q.  Now,  ask  him  the  question  if  he  knew  Dr.  Peter  Wilson? 

A.  Yes,  sir. 

Q.  Did  he  at  any  time  overhear  any  conversation  between  Dr.  Peter 
Wilson  and  any  third  person  in  reference  to  the  Cayuga  claim  against 
the  State  of  New  York? 

A.  Yes,  sir. 

Q.  How  along  ago  was  it? 

A.  Somewhere  about  forty  years  ago. 

Q.  And  where  did  the  conversation  take  place? 

A.  Over  to  Cattaraugus. 

Q.  Over  to  the  Cattaraugus  reservation  ? 

A.  Yes,  sir. 

Q.  In  New  York  State? 

A.  Yes,  sir;  there  is  only  one  Cattaraugus  reservation. 

Q,  Who  was  the  conversation  with  that  he  overheard  ? 

A.  A  man  by  the  name  of  John  Williams. 

Q.  Just  tell  him  to  give  us  as  near  as  he  can  in  his  own  langnage 
what  was  the  general  purport  of  that  conversation;  what  was  the 
substance  of  it  ? 

A.  John  Williams  was  stating  to  Wilson,  that  he  has  a  claim  some- 
wheres in  the  States  there;  some  land,  and  this  was  the  conversation 
they  where  talking  about. 

Q.  Wait  a  minute;  you  say  that  he,  Williams,  had  some  claim  againdit 
some  land  in  the  States;  what  State  ? 

A.  Somewhere  in  the  State  of  Virginia. 
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Q.  He  said  they  were  talking  about  some  claim  that  Williams  had  in 
the  State  of  Virginia? 

A.  Yes,  sir. 

Q.  Then  what  happened  after  that? 

A.  He  says  when  this  Williams  was  through  talking  to  Wilson,  then 
Wilson  said  that  he  ^as  a  claim  too. 

Q.  Wilson  said  that  he  had  a  claim  too  ? 

A.  Yes,  sir. 

Q.  Against  what  State  ? 

A.  He  says  he  has  a  claim  for  money. 

Q.  Wilson  personally,  does  he  mean,  or  his  tribe  ? 

A.  He  means  that  the  tribe  of  the  Cayugas  has  a  claim. 

Q.  He  means  that  the  tribe  of  the  Cayugas  had  a  claim  ? 

A.  Yes,  sir. 

Q.  A  claim  for  moneys  against  whom;  whom  was  the  claim  against  ? 

A.  He  says  he  mentioned  this  on  the  other  side;  the  State  of  New 
YorL 

Q.  That  the  Oayugas  had  got  a  claim  for  money  against  the  State 
of  New  York? 

A.  Yes,  sir. 

Q.  What  else  did  Wilson  say  in  his  presence  ? 

A.  The  doctor  says  that  he  has  made  writings  in  his  hands,  which  he 
saw  in  his  hands,  that  the  doctor  has  made  it  so  that  the  Canadian 
Oayugas  noTor  can  get  their  share  of  this  claim. 

Q.  He  said  he  had  made  writings  which  would  do  what  ? 

A.  So  that  the  Canadian  Cayugas  would  never  get  their  money. 

Q.  Did  Wilson  say  what  writings  he  had  made? 

Hr.  Johnson. —  Why  not  state  what  the  conversation  was.  This  sug- 
gests the  line  of  conversation  the  vntness  may  adopt,  why  not  let  the 
witness  state  just  what  was  said. 

Hr.  BrroHiB. —  I  have  no  objection  to  that,  but  if  there  were  writ- 
iiigs,  we  want  to  know  what  they  were;  he  said  he  made  writings, 
and  I  was  asking  him  what  they  were. 

Q.  Explain  what  writings  he  had  made  ? 

A.  The  way  he  understands  from  Wilson;  that  paper  was  to  show 
10  that  the  Canadian  Cayugas  never  get  the  money. 

Q.  Who  was  it  made  the  papers;  who  was  going  to  stop  them  from 
getting  the  money? 

A.  Dr.  Wilson. 

(^  Dr.  Wilson  himself  made  the  papers? 

A.  Yes,  sir. 

Qi  He  was  going  to  stop  them  from  getting  the  money? 
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A.  Tea,  sir;  he  was  going  to  say  something  farther;  I  told  him  to 
wait  until  he  was  asked. 

Q.  Was  there  any  council  over  there  at  the  time;  how  did  he  come 
to  be  at  Cattaraugus  ? 

A.  He  says  he  was  oyer  there,  and  there  was  a  kind  of  meeting;  not 
council,  but  meeting. 

Q.  Not  a  council,  but  a  kind  of  meeting  ? 

A.  Yes,  sir;  preaching;  that  is  what  he  means;  of  course  he  means 
the  pagans'  way  of  meeting. 

Cross-examined  by  Mr.  Johnson: 

Q.  What  was  his  father's  name  ? 

A.  The  same  name  he  said  before. 

Q.  Did  his  father  come  from  the  State  of  New  York;  had  his  father 
lived  there  ? 

A.  Yes,  sir;  he  was  bom  in  the  State  of  New  York  and  came  over 
to  Canada. 

Q.  When  did  his  father  come  over  to  Canada;  how  old  was  his 
father  when  he  came  over  here  ? 

A.  Perhaps  he  was  a  young  man;  he  could  not  say  that  exactly. 

Q.  Did  his  father  take  part  in  the  war  of  1812  ? 

A.  Yes,  he  heard  it,  he  says. 

Q.  On  which  side  ? 

A.  On  the  Canada  side. 

Q.  What  did  his  father  tell  him  they  had  a  council  about? 

Mr.  KrroHiB. —  Prior  to  the  war  ? 

Mr.  Johnson. —  Prior  to  the  war  of  1812. 

A.  They  had  a  council  just  as  they  did  sometimes,  he  says,  about 
the  old  ways  of  the  Indians. 

Q.  Tell  him  to  say  just  what  his  father  told  him;  that  they  did  talk 
about,  and  what  they  said  ? 

A.  He  says  when  the  old  man  came  back  to  their  house  then  he  just 
told  him  what  the  council  was;  he  did  not  answer  the  way  you  put 
the  question. 

Q.  What  old  ways  was  it  they  were  talking  about  ? 

A  He  says  perhaps  you  do  not  understand  that  they  meet  sometimes, 
the  chiefs,  and  then  they  talk  over  the  old  matters,  about  the  rules  of 
putting  in  the  chiefs,  and  all  such  things. 

Q.  The  rules  for  electing  chiefs  ? 

A.  Yes  sir;  the  rules  for  electing  chiefs. 

Q.  Then  the  council  his  father  told  him  about  was  one  they  held  to 
talk  about  the  rules  for  electing  chiefs? 
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A.  YeSy  sir. 

Q.  He  neTer  told  him  about  any  other  councils. 

A.  No. 

Q.  Ask  him  when  he  first  went  oyer  to  the  Oattaraugus  reservation 
limself  ? 

A.  More  than  forty  years  ago. 

Q,  Has  he  relatives  living  there  ? 

A.  YeSy  sir. 

Q.  Are  they  Cayugas  ? 

A.  No,  they  are  Onondagas. 

Q.  Who  are  his  relatives  there  ? 

A.  One  chief  used  to  live  there  and  die  there. 

Q.  What  was  his  name? 

A.  He  was  commonly  known  by  the  name  of  Silversmith. 

Q.  That  was  the  first  time  he  went  over,  was  thia  forty  years  ago, 
iras  it,  that  he  speaks  of? 

A.  Yes,  sir;  that  is  what  he  means. 

Q.  Has  he  ever  been  over  any  other  time  since? 

A.  Yes,  sir;  he  has  been  over  since  that 

Q.  Where  did  Dr.  Wilson  live  at  that  time  ? 

A.  He  says,  he  don't  know  exactly  whereabouts  he  lived,  but  he  saw 
tim  there;  he  mentioned  the  Indian  name,  I  do  not  know  where  it  is 
ftow;  oh,  it  was  Versailles. 

(^  He  saw  him  at  Versailles  ? 

A.  Yes,  sir. 

Q.  Was  that  on  the  reservation  ? 

A.  Yes,  that  is  on  the  Indian  reservation. 

Q.  Ask  him  if  he  knows  where  the  court-house  is  on  the  Cattaraugus 
ftservation? 

A.  Ye& 

Q.  Was  it  near  the  court-house  that  he  saw  Dr.  Wilson  ? 

A.  He  says  close  to  the  fair  ground,  where  he  saw  him  another 
ibne. 

Q*  No,  I  am  talking  about  the  first  time  he  was  over,  when  he  saw 
bim  did  he  see  him  more  than  once  the  first  time  he  was  over  ? 

A.  He  says  he  saw  him  in  the  village  the  first  time  he  went  over. 

Q.  The  first  time  he  saw  him  in  the  village? 

A^  Yes,  sir. 

Q.  That  was  not  on  the  reservation,  was  it  ? 

A.  Na 

Q.  Did  he  hear  this  talk  between  him  and  Williams  in  Versailles 
fTillige? 
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A.  No,  that  was  on  the  reserTation,  on  the  Indian  reservation  that 
he  heard  that  talk. 

Q.  Was  that  the  first  time  he  ever  went  over  that  he  heard  that 
talk? 

A.  No,  the  second  time  he  went 

Q.  How  long  after  the  first  time  he  went  over  was  it  that  he  went 
over  the  second  time  ? 

A.  About  four  or  five  years;  somewhere  about  that. 

Q.  And  that  is  the  time  he  heard  him  talking  about  Williams? 

A.  Yes. 

Q.  Where  was  that  talk? 

A.  It  was  in  the  fair  ground  ;  he  was  over  to  see  the  fair,  and  tiien 
there  were  lots  of  people  there  in  the  fair  ground. 

Q.  There  was  an  Indian  fair  being  held  there  ? 

A,  Yes,  sir.  • 

Q.  In  the  fall  of  the  year  ? 

A,  Yes,  sir. 

Q.  And  this  talk  was  on  the  fair  ground? 

A.  Outside  of  the  gate  ;  just  near  the  gate. 

Q.  Who  was  present  ? 

A.  This  man's  brother ;  George  Buck  his  name  was. 

Q.  Who  else  ? 

A.  A  sister  of  his,  living  over  at  Cattaraugus. 

Q.  What  was  his  sister's  name  ? 

A.  He  could  not  mention  that? 

Q.  Ask  him  what  it  was  ? 

A.  He  says  he  does  not  know  the  English  name. 

Q.  Does  he  know  what  her  husband's  name  is? 

A.  He  thinks  his  name  was  Logan  ;  he  mentioned  the  Indian  name; 
I  asked  him  to  state  the  English  name. 

Q.  He  thinks  his  name  was  Logan  ? 

A,  Yes,  sir. 

Q.  He  can  not  tell  what  the  full  name  is  ;  what  the  given  name  is? 

A.  Saul  Logan 

Q.  Who  else  was  present  besides  your  brother  and  your  sister  — 
present  at  that  conversation  ? 

A.  That  is  alL 

Q.  Was  not  Dr.  Wilson  present  ? 

A.  Yes  ;  he  was  the  one  that  was  speaking. 

Q.  And  a  man  by  the  name  of  Williams? 

A.  Y€S,  sir. 

Q.  Standing  there  in  the  road  ? 


NaSa]  337 

A.  Yes,  sir. 

Q.  Which  way  was  Dr.  Wilson  going  ? 

A.  He  did  not  know  which  way  he  was  going,  but  they  met  him 
right  there  in  the  road  in  the  crowd. 

Q.  In  the  road  ? 

A.  Yes,  sir. 

Q.  In  the  crowd  ? 

A.  Yes,  sir. 

Q.  Was  he  afoot  or  in  his  buggy? 

A.  Walking,  he  says,  the  same  as  others. 

Q.  Dr.  Wilson  was  walking  and  they  were  all  on  foot? 

A.  They  were  all  on  fooi 

Q.  Were  there  a  good  many  people  passing  and  standing  round? 

A.  Yes,  a  good  many. 

Q.  A  good  deal  of  a  crowd  there  ? 

A.  Yes,  sir. 

Q.  What  time  of  day  was  it  ? 

A.  Near  noon. 

Q.  Before  noon  7. 

A.  Near  noon;  it  was  before  noon;  yes. 

Q.  Ask  him  if  he  knows  whether  Dr.  Wilson  was  in  the  habit  of 
drinking  liquor  at  times? 

A.  He  says  he  never  saw  him  drinking. 

Q.  He  does  not  know  whether  he  was  under  the  influence  of  liquor 
ftt  that  time  ? 

A.  No,  sir;  he  did  not  notice  that 

Q.  Now,  whom  did  he  hear  say  anything  first  ? 

A.  John  Williams  was  talking  first  ? 

Q.  Who  is  this  John  Williams  ? 

A.  He  is  a  Seneca. 

Q.  Where  does  he  live  ? 

A.  He  used  to  live  over  there  at  Grand  river. 

Q.  He  lived  at  Qrand  river? 

A.  Yes,  sir. 

Q.  Did  he  about  that  time  ? 

A.  Yes,  sir. 

Q.  At  the  time  he  heard  that  talk  ? 

A.  Yes;  he  lived  there  and  went  from  Grand  river  to  Cattaraugus* 
^     Q.  -Was  he  over  there  visiting,  or  had  he  moved  over  there? 

A.  No;  he  just  went  oy^r  tbe  3ame  as  be  did;  went  over  to  see 
I  ttus  fair. 

[Senate,  iro*$a^  43 


L 


338  [SsHA*n» 

Q.  Ask  him  if  he  knows  this  John  Williams  over  here  in  Oanada;  if 
ho  knew  him  at  home  before  he  went  oyer  there  ? 

A.  Oh,  yes;  he  say  he  knew  him  well. 

Q.  And  John  Williama  was  a  Seneoa  ? 

A.  Yes,  sir;  he  says  he  goes  as  a  Seneca,  but  his  real  tribe  is  another 
tribe,  a  Nanticoke. 

Q.  Nantiooke? 

A.  Yes,  sir;  he  gx>es  as  a  Seneca. 

Q.  What  did  he  hear  WiUiams  say,  the  first  he  heard  him  say  ? 

A.  He  says  when  they  met,  of  course  they  bid  the  time,  "  good  day/ 
I  suppose,  and  thion  Wilson  asked  them  how  they  succeeded  about 
this  Williams'  claim,  and  then  Williams  commenced  to  talk  about  thk 

Q.  And  then  what  did  Williams  say  ? 

A.  He  said  he  thought  there  would  be  a  good  deal  of  diffictdty,  and 
a  good  deal  of  work  to  do  before  they  could  succeed  about  this  claim. 

Q.  Well,  what  else  did  he  say  ? 

A.  And  he  said  he  was  kind  of  discouraged  because  it  is  such  a 
bother. 

Q.  Gro  on  and  tell  the  whole  conversation;  what  each  one  said. 

A.  That  is  all  that  Williams  said;  that  he  thought  it  was  kind  of 
difficult,  and  required  a  good  deal  of  money,  and  quite  a  big  expenee 
to  go  on  and  examine  about  this  claim;  and  so  he  was  discouraged; 
and  that  is  about  all  that  Williams  said. 

Q.  Now,  just  tell  him  to  go  right  on  with  the  conversation  and  tell 
what  each  said. 

General  Stbono. —  Williams  and  the  doctor  both  ? 

Mr.  Johnson. — Yes,  let  him  go  right  on  and  tell  what  Williams  said 
and  the  doctor  both;  let  him  tell  the  conversation  just  as  it  took  place 
there? 

A.  He  says,  then  Williams  commenced  to  talk,  he  himself  is  a  Caj* 
uga  and  has  a  claim  against  the  State  of  New  York;  and  the  Canadian 
Cayugas  are  trying  to  get  it,  too;  this  claim;  this  n^oney. 

Q.  Go  on. 

A.  And  then  Williams  said,  how  did  they  get  along;  and  then  Wil- 
son said  he  was  going  to  work  against  it. 

Mr.  RiTOHiE. —  Against  what  ? 

Mr.  Johnson. —  Against  the  claim  the  Canadians  were  making  against 
him? 

A.  And  he  said,  he  will  try;  the  Canadian  Cayugas  never  to  get  it. 

Q.  Try  and  see  that  the  Canadian  Cayugas  never  got  it? 

A.  Never  got  it;  and  then  he  showed  the  paper  in  his  hands;  this 
paper  written  inside  here;  he  says,  I  made  it;  then  he  said,  if  he 
died  before  he  got  through  with  this  that  this  paper  would  work. 

.- '^-_.  J 
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By  Mr.  Bitohib: 

Q.  This  paper  that  he  had  in  his  hands  ? 
A.  Yes,  sir. 

By  Mr.  Johnson  (resuming): 

Q.  Did  he  have  a  paper  in  his  hand  at  that  time;  did  Wilson  hold  a 
paper  in  his  hand  then  ? 

A.  Yes,  sir. 

Q.  What  kind  of  a  looking  paper  was  it  ? 

A.  He  says  it  was  roll  paper,  like. 

Mr.  Johnson. — Let  me  take  your  treaty,  please. 

[General  Strong  produces  the  paper.] 

Q.  Ask  him  if  it  was  a  paper  that  looked  something  like  this? 
[Counsel  presents  paper  to  witness.] 

A.  No. 

Q.  Ask  him  what  the  difference  was,  whether  its  being  parchment 
was  the  difference  between  them  ? 

A.  He  says  about  the  size  of  this  paper  [witness  indicating  a  sheet 
of  foolscap]  and  he  says  it  was  paper;  he  says  it  was  quite  a  bit  of 
pi^rs,  and  then  rolled  over  and  round. 

Q.  Did  it  look  as  though  there  were  quite  a  number  of  sheets  of  it? 

A.  Yes,  sir;  and  then  rolled  round. 

Q.  He  said  that  this  paper  that  he  had  would  prevent  Canadian 
Cayugas  from  sharing  in  this  money,  did  he  ? 

A.  Yes;  that  is  what  he  meant. 

Q.  Did  he  read  the  paper  ? 

A.  No;  only  he  said  it  was  in  the  paper. 

Q.  That  the  contents  of  that  paper  would  prevent  their  getting  it 
even  if  Wilson  died  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  that  is  what  he  said  ? 

A.  Yes,  sir;  that  is  what  he  said. 

Q.  Ask  him  how  long  ago  that  was  that  this  talk  was  there  at  the 
Indian  fair? 

A.  Somewhere  about  forty  or  forty-two  years  ago. 

Q.  Ask  him  how  long  ago  it  was  the  first  time  that  he  went  over  to 
the  Cattaraugus  reservation;  if  he  did  not  say  that  it  was  forty  years 
ago? 

A.  Somewhere  about  forty-five  or  forty-six  years  ago. 

Q.  The  first  time  he  went  over  ? 

A.  The  first  time  he  went  over. . 

Q.  And  this  time  was  about  forty-two  years  ago  ? 
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A.  Yes;  but  he  has  been  there  a  good  many  times  since  thai 

Q.  Now,  ask  him  if  at  the  time  of  this  oonTersation  the  fenoe  had 
been  built  around  the  fair  ground  ? 

A.  No;  there  was  no  fence. 

Q.  There  was  no  fence  around  the  fair  ground  ? 

A.  No,  sir. 

Q.  Ask  him  if  the  court-house  was  built? 

A.  What  does  the  court-house  mean  ? 

Q.  He  knows  what  the  court-house  is;  they  call  it  the  court-hoofle 
there,  and  he  will  understand  it  by  the  court-house;  it  is  a  building 
beside  of  the  church. 

Mr.  Ritchie. — Do  you  mean  our  court-hoiise  ? 

Mr.  Johnson. —  No,  the  court-house  of  theirs;  he  must  know  where 
the  court-house  is;  he  is  speaking  about  the  fair  ground. 

A.  The  question  is«  was  thiB  court-house  built  then. 

Q.'  Yes,  at  the  time  of  this  talk  he  heard  with  Wilson. 

A.  No,  it  was  not  built. 

Q.  Ask  him  if  the  Indian  church  was  built;  by  the  fair  ground; 
near  the  fair  ground? 

A.  He  does  not  remember  that 

Q.  Ask  him  whether  he  remembers  whether  the  orphan  asylum  had 
been  built? 

A.  He  thinks  so. 

Q.  He  thinks  the  orphan  asylum  had  been  built? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  knows  where  Mr.  Wright  lived;  the  missionary? 

A.  Is  that  a  white  man  ? 

Q.  Yes. 

A.  He  said  he  knew  a  man  by  the  name  of  Bight-Wheel. 

Q.  Mr.  Wright  is  the  veteran  missionary  who  has  been  there  a  good 
many  years? 

A.  That  is  the  man  that  had  a  mission  in  the  church  he  says. 

Q.  And  the  orphan  asylum  was  built  near  his  house;  a  large 
national  building;  ask  him  if  he  knows  about  that? 

A.  He  thinks  there  was  a  smaller  house  built  at  that  time,  and 
afterwards  he  saw  a  big  building. 

Q.  Well,  he  says  that  there  was  an  Indian  fair  going  on  there? 

A.  Yes,  sir. 

Q.  Did  they  have  a  race  track  ? 

A.  Yes. 

Q.  Was  that  there  the  first  time  h^  went  oyer  to  Cattaraugus? 

A.  No. 
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Q.  But  it  was  there  the  second  time  he  was  there  1 
A.  Yes;  the  second  time  he  went 
Q.  But  it  was  not  the  first  ? 
A.  No. 

Q.  And  &e  has  no  recollection  of  a  court-house  being  built  1 
A.  He  says  it  was  built,  but  another  kind,  and  then  afterwards  they 
built  this  court-house,  this  building,  that  stands  there  now. 

Bedireot-examination  by  Mr.  Bitghib: 

Q.  Ask  bim  if  Wilson  said  he  made  the  paper  that  he  had  in 
his  hand? 

A.  Yes,  that  is  what  he  says. 

Q.  He  made  the  paper  that  he  had  in  his  hand? 

A.  Yes,  sir. 

Q.  I  think  he  said  that  his  brother  and  sister;  at  least  I  so  under- 
stood, that  his  brother  and  sister  were  present  at  this  conversation. 

Mr.  Johnson. —  Yes. 

Q.  Ask  him  where  his  brother  and  sister  are  now  living  ? 

A.  They  are  both  dead,  but  I  will  ask  him. 

Q.  Yes,  ask  him  if  that  is  the  case? 

A.  He  says  he  did  not  know  where  they  are  gone,  and  they  are  both 
dead. 

JkooB  SiLVKBSHiTH,  swom  (Mr.  Styers  acting  as  interpreter). 
Examined  by  Mr.  Bitohie: 

Q.  Just  ask  him  to  what  tribe  he  belongs  ? 

A.  Oayuga. 

Q,  Where  was  he  bom? 

A.  At  Grand  river. 

Q.  In  Canada? 

A.  In  Canada. 

Q.  How  old  is  he  ? 

A.  About  71. 

Q.  Ask  him  if  he  is  chief  of  the  Cayugas  ? 

A.  Yes,  sir. 

Q.  What  is  his  Indian  name  ? 

A.  Te-yo-to-we-go. 

Q.  What  is  the  meaning  of  it? 

A.  I  can  not  say  exactly  the  English;  it  means  something  like  cold; 
cold  weather. 

Q.  Ask  him  what  it  means  in  Indian? 

A.  He  could. not  tell  4n  English  what  it  means;  all  he  knows  it 
meftns  something  cold. 
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Q.  Ask  him  how  many  years  he  has  been  chief? 

A.  Somewhere  about  forty  years  ago  he  has  been  chiel 

Q.  Ask  him  if  he  ever  heard  of  the  claim  of  the  Canadian  Gayngts 
against  the  State  of  New  York  ? 

A.  Yes,  sir. 

Q.  How  old  was  he  when  he  first  heard  of  it  ? 

A.  Perhaps  he  was  10. 

Q.  Perhaps  he  was  10  years  old  when  he  first  heard  of  it  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  ever  saw  this  treaty  before  ?  [Counsel  shows 
Exhibit  2  to  witness]. 

A.  Yes,  he  knew  this  one. 

Q.  Ask  him  how  old  he  was  when  he  first  saw  this  treaty? 

A.  He  says  he  could  not  state  exactly  how  old  he  was,  but  he  thinb 
about  sixty  years  ago  since  he  first  seen  it 

Q.  He  thinks  it  is  about  sixty  years  ago  since  he  first  saw  that 
treaty  ? 

A.  Yes,  sir. 

Q.  Where  did  he  see  it  ? 

A.  In  the  settlement;  the  Cayuga  settlement  there  at  the  long- 
house. 

Q.  Was  that  the  house  occupied  by  the  Montures? 

A.  Yes,  sir. 

Q.  Who  was  it  showed  it  to  him  there  ? 

A.  A  man  by  the  name  of  Highflier. 

Q.  And  was  he  a  chief  ? 

A.  Yes,  sir. 

Q.  And  what  was  it  kept  in  ? 

A.  In  a  kind  of  box  about  so  long  [indicating]. 

Q.  That  is,  a  round  tin  box  ? 

A.  Yes,  sir. 

Q.  When  Highflier  showed  it  to  him,  did  he  tell  him  what  it  was? 

A.  Yes,  sir. 

Q.  Highflier  told  him  what  it  was;  and  what  was  it  he  told  him  it 
was? 

A.  Highflier  stated  to  him  this  is  the  agreement,  what  claim  they 
have  over  at  Cayuga  lake.  - 

Q.  Did  he  hear  from  his  father,  or  from  any  of  the  old  folks,  how 
that  treaty  came  into  the  possession  of  the  Montures  ? 

A.  He  was  speaking  of  some  chiefs,  but  I  told  him  to  mention  ibe 
name  at  once;  he  says  0-ja-ghet-ti. 

Q.  He  heard  that  he  got  it  from  0-ja-ghet-ti  ? 
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A.  Yes,  sir. 

Q.  That  iB  Fish  Carrier  ? 

A.  Yes,  sir. 

Q.  And  did  he  hear  that  Fish  Carrier  had  brought  it  oYer  and  left 
it  in  the  possession  of  the  Montures  ? 

Mr.  Johnson. —  Why  not  let  him  state  ?  I  submit  this  is  their  own 
witness  and  their  own  interpreter,  and  he  should  go  on  and  state 
what  he  said^  and  then  the  commission  can  judge  what  he  means  as 
well  as  the  witness  can. 

Bir.  BiTCHis. —  I  think  the  inference  is  irresistible;  he  said  it  came 
into  the  possession  of  O  ja-ghet-ti.  I  want  to,  if  he  heard  that 
Oja-ghet-ti  brought  it  over  and  left  it  in  the  hands  of  the  Montures. 

Senator  Ysddeb. —  I  think  we  have  that  now. 

Senator  Pdcbox. — I  think  we  have  it  from  the  other  witness. 

Senator  Yeddeb. —  He  just  stated  that  Highflier  got  it  from 
0-ja-geht-ti 

Mr.  BrromE. —  Is  that  what  I  understand  from  the  witness,  that 
0-ja-geht-ti  brought  it  over  and  left  it  with  the  Montures  ? 

Mr.  Johnson. —  The  objection  I  was  stating  was  that  he  should  state 
what  was  done. 

Senator  Veddeb. —  Yes  ;  that  would  be  more  proper. 

A.  Yes,  sir ;  that  is  the  way  he  understands. 

Q.  Ask  him  if  his  father,  to  his  knowledge,  went  over  to  New  York 
in  connection  with  the  claim  ? 

A.  Yes,  sir. 

Q.  Ask  him  how  long  ago  since  his  father  first  went  over? 

A  It  must  be  more  than  fifty  years  ago. 

Q.  Does  he  know  of  any  others,  of  his  own  knowledge,  who  went 
over  in  connection  with  it  from  Canada? 

A.  Joe  Monture  went  with  him  at  the  time. 

Q.  Well,  does  he  recollect  of  any  others  who  went  at  any  other  time  ? 

A.  Yes ;  there  were  several  others  who  went  over. 

Q.  Now,  he  said  that  his  father  went  over  about  fifty  years  ago; 
ask  him  if  his  father  ever  told  him  that  he  had  gone  over  prior  to  that 
time  or  not,  or  whether  he  discussed  it  with  him  ;  did  his  father  ever 
tell  him  that  he  had  been  over  before  that  in  connection  with  the 
claim? 

A.  Yes  ;  that  is  what  the  old  man  used  to  say. 

Q.  The  old  man  used  to  say  that  he  had  been  over  before  that  ? 

A.  Yes,  sir. 

Q.  Did  his  father  say  how  long  after  the  war  before  he  first  went 
over;  the  war  of  1812? 
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Mr.  Johnson. —  This  comes  right  to  that  point  whether  this  Indian 
shall  go  on  voluntarily  and  tell  what  he  heard,  or  whether  he  shall  say 
yes  or  no  to  the  suggestions  of  counsel;  which  ever  course  the  com- 
missioners  desire  to  hear,  I  am  content  with. 

Mr.  Brrcms. —  It  ii^  simply  a  quejsition  of  getting  at  the  eyidence.  1 
do  not  see  how  you  can  get  it  in  any  other  way.  He  says  he  knows 
his  father  went  over  fifty  years  ago,  and  it  seems  it  is  fair  enough  to 
ask  if  his  father  said  how  long  after  the  war  it  was  his  father  went 
th^e;  we  all  know  it  was  not  before  the  war. 

Senator  Yeddbr. —  Ask  him  the  question  if  his  father  told  him  how 
long  it  was  after  the  war? 

Mr.  BiTOHiE. — ^That  is  exactly  the  way  I  put  it,  I  think. 

A.  He  don't  remember  that 

Q.  He  does  not  remember  that  ? 

A.  No,  sir. 

Q.  Did  his  father  tell  him  whether  any  other  person  went  witii  him 
or  not? 

A.  Yes,  sir  ;  another  man. 

Q.  His  father  told  him  another  man  had  gone  over  with  him;  and 
who  was  the  other  man  ? 

A.  Joe  Monture. 

Q.  No;  Joe  Monture,  he  says,  was  the  person  who  went  with  him, 
when  he  recollects  himself. 

A.  Yes. 

Q.  Now,  I  am  asking  him  now  who  did  his  father  tell  him  went  witii 
him  prior  to  this,  when  his  father  first  went  over;  who  went  with  him? 

A.  He  says  he  don't  remember  that  his  father  said. 

Q.  He  does  not  remember  whether  his  father  said  who  went  with 
him  or  not  ? 

A.  No,  sir. 

Q.  Ask  him  if  he  recollects  a  council  meeting  held  somewhere 
about  forty  or  fifty  years  ago  in  Canada,  at  which  the  American 
Indians  were  present  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  there  was  ever  more  than  one  council  held  in  Canada 
at  which  the  Americans  were  present,  since  he  can  recollect? 

A.  Only  once. 

Q.  Only  one  council  ? 

A.  Yes,  sir. 

Q.  Ask  him  what  was  discussed  at  that  council  ? 

A.  They  talked  about  the  Indian  rulee;  he  means  about  putting  in 
chiefs;  to  have  all  in  the  one  room. 
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Q-  I  Bappose  it  was  .the  mode  of  eleoting  chiefs? 
A.  Yes,  sir. 

By  Mr.  Johnson: 
Q.  About  changing  the  form  of  gOTernment? 
A.  Tes,  sir. 

By  ]^[r.  BrroHiB  (resuming): 

Q*  Ask  him  if  anything  was  said  at  that  meeting  about  the  Ameri- 
can Cayugas  coming  over  to  live  with  the  Canadian  Cayngas  here; 
was  that  discussed,  or  was  there  anything  said  about  the  Canadian 
Cayugas  relinquishing  their  claims  ? 

A  Well,  that  is  too  long;  ask  him  one  of  those  questions  first 

Q.  The  first  question  was  whether  there  was  anything  said  at  the 
council  meetings  about  the  American  Cayugas  wanting  to  come  over 
to  Canada  to  live  with  the  Canadian  Cayugas  ? 

A  No. 

Q.  Was  anything  said  about  the  Canadian  claim  against  the  State 
at  that  time,  relinquishing  the  claim;  ask  him  if  anything  was  said 
about  releasing  claims  ? 

A  No,  air;  nothing  mentioned  about  that 

Q.  Ask  him  if  he  recollects  when  the  plank-road  was  built  between 
Caledonia  and  Port  Dover? 

A  He  thinks  it  was  over  forty  years  ago. 

Q.  It  was  over  forty  years  ago;  can  he  say  exactly  when  it  was 
built? 

A  He  thinks  it  was  somewhere  about  very  close  forty  years  ago. 

Q.  Ask  him  if  he  ever  heard  of  Colonel  Claws,  Indian  agent? 

A  Yes;  he  heard  that  name. 

Q.  He  heard  of  him;  was  he  a  Canada  Indian  agent? 

A  Yes,  sir. 

Q.  Did  he  ever  hear  whether  any  parties  had  gone  oVer  from 
Canada  to  the  States  during  the  time  that  Claws  was  Indian  agent,  to 
try  and  get  this  money  ? 

A  Yes,  he  heard  that;  they  used  to  say  that  the  time  that  Big 
World  was  the  agent? 

Q.  The  time  Big  World  was  the  agent  ? 

A  Yes,  sir. 

Q.  Big  World  and  Claws  are  the  same  thing  ? 

A  Yes,  sir. 
f      Mr.  Johnson. — Big  World  is  the  name  for  any  agent? 
[Senate,  No.  58.]  U 
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The  LrrBttpBBTSB.-'Ko;  this  man  Olaws,  ihej  give  him  an  Indiu 
name;  that  name;  for  the  different  agents  we  have  different  namet. 
Mr.  BrroHiE. —  That  is  all  I  wish  to  ask,  Mr.  Johnson. 

Oross^xamined  by  Mr.  Johnson: 

Q.  Ask  him  if  at  the  time  they  had  their  council  that  he  speaks  of 
there  had  been  a  change  in  the  form  of  goTermnent  amongvthe  &i 
Nations  over  in  New  York? 

A.  Yes^  that  is  the  time. 

Q.  And  then  they  had  a  council  oyer  here  to  see  whether  they  would 
do  the  same  way  ? 

A.  Yes;  something  about  that. 

Q.  Ask  him  if  he  knew  of  any  other  councils  ? 

A.  No,  sir. 

Q.  Ask  him  if  he  ever  heard  of  the  Kansas  land  claim? 

A.  Claim  by  the  Six  Nations,  you  mean? 

Q.  Yes? 

A.  No,  sir. 

Q.  Ask  him  if  he  is  one  of  the  chiefs  of  the  Six  Nations  ? 

A.  Yes,  sir. 

Q.  And  he  attends  the  councils  that  are  held  by  the  Six  Nati(»is? 

A.  Yes,  sir. 

Q.  He  never  heard  of  their  sending  delegates  to  the  State  of  New 
York  to  attend  councils  held  there  regarding  the  Kansas  land  claim  ? 

A.  No,  sir;  he  never  heard  of  it. 

Q.  What  was  he  doing  down  at  the  long-house  when  he  saw  Uus 
treaty  ? 

A.  He  says  he  heard  that  they  were  going  to  hold  a  council  soiBe- 
thing  about  this  claim,  and  so  he  went  and  they  produced  that  treaty. 

Q.  Who  was  there  ? 

A.  Chiefs. 

Q.  What  chiefs? 

A.  His  father.  Highflier. 

Q.  What  is  his  father's  name  ? 

A.  Silversmith. 

Q.  Who  else  ? 

A.  Monture,  Jen-an-ti-ta-que. 

Q.  Who  else? 

A.  He  has  forgotten  the  names. 

Q.  Was  there  quite  a  number  of  others  there  ? 

A.  Not  so  very  many. 

Q.  All  chiefs? 
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A.  Yes,  they  were  chiefs. 

Q.  Was  he  a  chief  at  that  time  ? 

A.  No,  sir;  not  yet 

Q.  What  was  he? 

A.  He  was  a  warrior  then. 

Q.  He  was  a  warrior  ? 

A.  Yes,  sir. 

Q.  Married? 

A.  No. 

Q.  How  long  was  it  after  that  before  he  married  ? 

A.  He  could  not  tell  that;  he  don't  remember  how  old  he  waa 

Q.  Did  they  haye  a  council  ? 

A.  Yes. 

Q.  Who  spoke  in  the  council  ? 
.  A.  Highflier. 

Q.  Any  one  else? 

A.  That  is  the  principal  man  who  spoke  in  the  coundL 

Q.  What  did  he  say  there? 

A.  To  employ  somebody  to  attend  this  case. 

Q.  What  else? 

A.  And  then  they  appointed  some  one  ? 

Q.  Who? 

A.  John  Jacobs;  he  mentioned  the  Indian  name. 

Q.  Could  Highflier  read? 

A.  No,  sir. 

Q.  Did  anyone  read  the  paper,  the  treaty  ? 

A.  Nobody. 

Q.  Did  Highflier  tell  who  had  read  it  to  them  ? 

A.  Yes. 

Q.  Whom  did  he  say  read  it  to  them? 

A.  Some  white  man,  but  he  can  not  tell  the  name. 

Q.  Did  he  tell  the  circumstances  under  which  the  white  man  read  it 
to  them;  how  he  came  to  ? 

A.  Yes. 

Q.  What  did  he  say? 

A.  Highflier  said  this  contains  about  the  claim  on  the  other  side. 

Q.  No;  I  did  not  ask  that;  I  ask  if  Highflier  told  how  the  white  man 
came  to  read  it  to  them  and  when  ? 

A.  He  says  they  got  him  to  read  it  to  them. 

Q.  Did  they  take  up  a  collection  to  send  John  Jacobs  and  Monture 
over  to  New  York? 

A.  Yes. 
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Q.  Among  the  white  men  ? 

A.  Yes;  anyone  that  had  any  money  to  give  to  ii 

Q.  Did  anyone  pay  towards  sending  them  over  except  Oayagas? 

A.  No;  no  others;  only  the  Cayugas. 

Bedirect-examination  by  Mr.  Ritchie: 

Q.  There  is  one  thing  I  omitted  to  ask  him;  ask  him  if  his  fatber 
told  him  anything  about  who  had  signed  th&  treaty;  whether  anj 
persons  living  in  Canada  had  signed  the  treaty  ? 

A.  He  don't  remember,  but  he  reiaiembers  his  father  mentioned  tbtt 
all  the  chiefs,  the  Cayuga  chiefs,  signed  that  treaty  ? 

Q.  Does  he  mean  the  Cayuga  chiefs  living  on  the  Canada  side,  cm 
the  other  side  ? 

A.  He  says  only  the  chiefs  over  in  Canada;  the  Cattaraugus  Oa^ugu, 
they  have  no  chiefs,  not  one  chief  there  in  Cattaraugus;  do  you  under- 
stand what  he  means  ? 

Q.  No;  I  do  not. 

A.  They  are  elected  by  chiefs;  they  have  counselors  they  call  them, 
that  they  calls  chiefs  over  there;  but  these  chiefs  follow  the  generatioD. 

By  General  Strong: 

Q.  He  means  they  have  no  hereditary  chiefs  ? 

A.  No;  that  is  what  he  means. 

General  Stbono. — ^They  elect  them  over  there  every  year. 

Mr.  Johnson. —  Oh,  no. 

Mr.  KiTGHiB. — I  understand  him  that  the  Canadian  chiefs  went  orer 
from  Canada  to  New  York  and  signed  the  treaty  ? 

A.  Yes,  sir. 

Q.  He  says  that  is  what  he  heard? 

A.  Yes,  sir;  that  is  what  he  means,  that  his  father  told  him  the 
Canadian  Cayugas  had  gone  over  from  Canada  to  the  States  to  sign 
this  treaty  t 

Q.  Does  he  recollect  the  name  of  any  chief  that  his  father  told  him 
went  over,  any  particular  chief  ? 

A.  He  says  he  recollects  one  by  the  name  of  Tek-a-en-yon. 

Senator  Yeddeb. —  He  recollects  that  his  father  told  him  of  one  chief 
that  went  over  to  sign  that  treaty,  by  the  name  of  Tek-a-en-yon  t 

A.  Yes,  sir. 

By  Mr.  Ritchie,  (resuming): 
Q.  Ask  him  if  he  knows  any  of  the  other  names;  did  he  ever  heir  of 
aoy  of  the  others;  read  them  from  that  as  near  as  you  can. 
[Interpreter  reads  from  page  226  of  the  Whipple  rei>ort] 
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A.  He  says  he  rememl^ers  Sa-jojgh-wa-tha. 

Q.  A  Canadian  Cayuga  chief? 

A.  Tee,  sir. 

Q.  Ask  him  if  that  man  whose  name  he  has  just  mentioned  now  was 
a  Montore,  one  of  the  Monture  family  ? 

A.  Yes,  sir;  that  is  the  family. 

Q.  Ask  him  if  he  knows  or  heard  of  any  of  the  others  ? 

A  He  says  he  knows  0-gongh-saniyonda,  or  Hanging  Face,  but  he 
was  not  sure  whether  he  was  chief  or  not;  he  knows  Eayentatirhon. 

[The  witness  here  answered  to  the  several  Indian  names  from  the 
interpreter's  reading,  at  page  226  of  the  Whipple  report^  as  referred 
to  aboTc] 

By  Senator  Yedder: 

Q.  What  is  the  meaning  of  that  ? 

A.  Oh,  I  can  not  translate  it;  something  about  a -piece  of  wood 
standing^  up;  just  a  piece  of  wood  standing  on  the  tree  or  something. 

General  Stbono. —  How  many  did  he  say  he  remembered  of  the 
whole  of  them  ? 

Ifir.  Johnson. —  He  does  not  identify  but  one,  when  he  gets  down 
toH. 

Mr.  BrrcHDs.  —  Oh,  he  identifies  several.  He  also  knows 
Shoneghsowane. 

By  Senator  Yedder: 
Q.  What  was  your  father's  name  as  chief  t 
A.  He  was  in  place  of  Fish  Carrier  once. 
Q.  His  father? 
A.  Yes,  sir. 

'Q.  What  was  his  father's  Indian  chief  name  ? 
A.  That  is  what  he  mean,  0-ja-geht-ti. 
Q.  His  father  was  0-ja-geht-ti. 
A.  Yes,  sir. 

By  General  Stbono: 

Q.  He  was  in  the  list  of  0-ja-geht*tis;  there  have  been  several? 
A.  Yes,  sir. 

By  Senator  Yedder: 

Q.  His  father  was  0-ja-geht-ti  ? 
A.  Yes,  siTr 

Mr.  Johnson. — And  when  Fish  Carrier  died  he  was  elected  chief  in 
bis  place;  his  father  was. 
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By  Mr.  Bitohie:  '    ,  • 

Q.  Is  that  so;  iwhen  the  original  Fish  Carrier  died  that  his  father 
was  elected  chief  in  his  place  ? 

A.  There  was  another  one  between  the  two;  he  says  when  the 
chiefs  die  they  elect  another  one  in  their  place,  and  just  keep  on  like 
thai 

By  General  Stbono: 
Q.  Well,  where  does  his  father,  0-ja-geht-ti,  come  in  ? 
A.  He  was  elected  the  third  time. 
Q.  He  was  the  third  in  the  list  ? 
A.  Yes,  sir;  the  third  in  the  list. 

Adjourned  until  4  o'clock. 


Aftebnoon  PnooKKDiNas. 
Jacob  Jamison,  sworn  (James  Styers,  interfureter). 
Examined  by  Mr.  Bttohie: 

Q.  Ask  him  what  tribe  he  belongs  to  ? 

A.  Cayuga. 

Q.  You  were  born  in  Canada? 

A.  Yes,  sir. 

Q.  How  old  are  you? 

A.  About  70,  or  a  little  over  70. 

Q.  Did  he  ever  hear  of  the  claim  of  the  Cayuga  Indians  against  the 
State  of  New  York? 

A.  Yes,  sir. 

Q.  How  old  was  he  when  he  first  heard  of  it? 

A.  Perhaps  he  was  20. 

Q.  Perhaps  he  was  20  when  he  first  heard  of  it? 

A.  Yes,  sir;  he  is  sure  he  remembers  all  the  things  then  when  he 
was  20  years  old. 

Q.  Who  had  possession  of  the  treaty? 

A.  Joe  Monture. 

Q;  Did  hear  how  it  came  into  his  possession  ? 

A.  Yes. 

Q.  How? 

A.  He  says  after  0-ja-geht-ti  settled  all  those  claims  on  the  other 
side,  then  he  handed  it  to  Monture. 

Q.  Was  that  the  old  O-ja-geht-ti,  the  original  one  who  signed  the 
treaty. 

A.  The  old  0-ja-geht-tL 
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Q.  Who  signed  the  treaty  ? 

A.  Yes,  sir. 

Q.  He  handed  it  to  the  Montures  t 

A.  Yes,  sir ;  he  says  when  he  says  Monture  he  means  the  old 
Montore. 

Q.  He  means  the  old  Monture ;  he  does  not  mean  Joe  Monture  ? 

A.  No,  sir. 

Q.  Ask  him  if  he  saw  the  treaty  ? 

A.  Yes«  sir. 

Q.  How  old  was  he  when  he  first  saw  it  ? 

A.  About  30  years  old. 

Q.  He  was  about  30  years  old  when  he  first  saw  it? 

A.  Yes,  sir. 

Q.  What  was  the  occasion  upon  which  he  saw  it  ?  ^ 

A.  He  says  about  the  time  he  saw  it,  just  at  that  time,  the  ohiefis 
were  talking  about  some  one  being  sent  over  on  the  other  side  about 
this  claim; 

Q.  Talking  about  sending  some  one  over  on  the  other  side  t 

A.  Yes,  sir  ;  and  he  saw  they  had  this  in  their  hands. 

Q.  Had  the  treaty? 

A.  Yes,  sir. 

Q.  Did  he  hear  whether  Fish  Carrier  left  this  treaty  with  the  old 
Uontures  before  or  subsequent  to  the  war  of  1812? 

Mr.  Johnson. —  Let  him  tell  what  he  heard  ;  I  am  perfectly  willing 
he  should  do  that. 

Mr.  BrrcHiE. —  That  is  a  perfectly  fair  question;  I  do  not  know 
what  he  will  say  about  it;  I  have  never  spoken  to  him. 

Mr.  Johnson. —  Well,  let  him  answer. 

A.  He  says  which  war  do  you  mean  ? 

Q.  The  war  of  1812? 

A.  It  was  in  the  possession  of  the  Montures  then. 

Q.  It  was  in  the  possession  of  the  Montures  at  the  time  of  the  war 
of  1812? 

A.  Yes,  sir. 

Q.  'Did  he  at  any  time  have  the  treaty  in  his  possession  ? 

A.  The  witness,  do  you  mean  ? 

Q.  Yes;  did  he  have  it  at  any  time  ? 

A.  He  never  kept  it  by  him. 

Q.  Did  he  ever  have  it  in  his  possession  at  any  time;  did  he  ever 
have  it  in  his  hand,  or  clid  he  ever  go  to  Toronto  with  it  ? 
I      A.  He  was  with  them  when  this  man  came  over. 
,     Q.  He  was  one  of  the  chiefs  who  brought  it  to  Toronto? 
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A.  Tes,  sir. 

Q.  He  wa^  one  of  the  chiefs  who  went  to  Toronto  to  leave  it  in  the 
hands  of  the  Canadian  government,  or  the  Canadian  Indian  agent? 

A.  The  Canadian  government. 

Q.  He  was  one  of  the  chiefs  ? 

A.  Yes,  sir. 

Q.  How  long  ago  was  that? 

A.  About  thirty-one  yeats  ago;  somewhere  along  there. 

Q.  Thirty-one  years  ago  1 

A.  Yes,  sir. 

Q.  Who  went  with  him  to  Toronto  ? 

A.  He  says  all  the  chiefs  are  dead,  but  two  young  men  came  with 
them  who  are  still  alive. 

Q.  Well,  who  are  the  old  men  who  went  that  are  dead  ? 

A.  Joe  Monture. 

Q.  Isn't  Jenantitique  ? 

A.  Yes,  sir. 

Q.  Who  else  ? 

A.  John  Hill  and  Hen  Hawk  and  Jacob  Lewis. 

Q.  Who  else  ? 

A.  That  is  all  the  chiefs  that  he  remembers;  he  remembers  Strong 
from  Cattaraugus;  a  man  by  the  name  of  Strong  from  CattaraugoB. 

By  Mr.  Johnson: 

Q.  N.  T.  Strong? 

A.  Yes,  sir. 

General  Steono. —  My  father,  as  they  call  him. 

Q.  Ask  him  if  he  is  chief,  and  ^if  so,  how  long  has  he  been  a  chief? 

A.  He  has  been  a  chief  about  sixty-one  years. 

Q.  So  he  must  have  been  a  chief  since  he  was  about  9  years  of  age; 
is  that  what  he  means  ? 

A.  Yes;  he  was  a  boy  so  high. 

Q.  Ask  him  if  he  has  attended  all  the  council  meetings  since  he  has 
been  a  chief  ? 

A.  After  he  grew  up  as  a  man,  then  he  attended  the  councils. 

By  Senator  Veddeb: 
Q.  He  is  chief  now,  is  he  ? 
A.  Yes,  sir. 

Q.  What  is  his  chief  name;  his  Indian  name  ? 
A.  Hatydronneh. 

Q.  What  is  the  meaning  of  that  word  ? 
A.  I  could  not  tell  it  in  English. 
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Q.  What  is  it  about  t 
A.  I  could  not  say  in  English. 

Q.  Can  he  get  something  near  it;  what  is  it  about;  about  the  woods, 
or  fields,  or  what  is  it? 
A.  Oh,  it  is  something  about  the  body. 

By  General  Stbono: 

Q.  See  if  he  knows  what  it  means;  can  he  tell  what  it  means  in 
Indian? 

A.  He  says  that  is  the  name  and  he  could  not  tell  it  any  further. . 

Q.  Where  did  he  get  it  from;  did  some  of  his  forefathers  have  it; 
some  of  the  chiefs  ? 

A.  Tes,  it  follows;  the  chiefs'  names. 

By  Mr.  Bitchib: 

Q.  Is  that  name  on  the  treaty  ? 

A  I  think  so,  if  I  remember  right 

Q.  Ask  him  if  he  heard  from  his  forefathers  about  any  council 
meeting  held  in  Canada  prior  to  the  war  of  1812,  at  which  the 
American  and  Canadian  chiefs  were  present? 

A  He  did  not  know  that;  he  never  heard  thai 

Q.  He  never  heard  anything  about  it  ? 

A  No,  sir;  he  never  heard  it  from  his  fathers,  he  says. 

Q.  I  mean  from  his  forefathers  or  from  the  old  people  of  the  tribe; 
traditions  of  the  tribe  ? 

General  Steoitg. —  Prom  anybody? 

Senator  Ysddeb. —  From  the  old  men? 

Mx,  BrroHUL —  Yes,  from  any  of  the  old  men  ? 

A  From  his  grandfather  he  heard  such  an  expression  made. 

Q.  Well,  what  did  he  hear  from  his  grandfather  about  that;  what 
was  agreed  to  at  that  council  meeting  or  what  was  discussed  ? 

A  The  council  held  was  for  the  purpose  of  having  a  union. 

Senator  Ybodeb. —  How  far  do  these  Indians  live  ? 

Mr.  RrrcHiE. —  They  live  at  Brantford;  about  eighty  miles,  I  should 
think;  I  think  that  is  about  it;  the  same  distance  from  here  to 
Brantford  about  that  it  is  from  here  to  Buffalo. 

Q.  What  did  he  say? 

A  He  said  they  held  a  council  to  have  a  union  among  themselves. 

Q.  Was  that  prior  to  the  war  of  1812? 

A  Tes,  sir. 

Q.  Ask  him  if  he  heard  the  discussion  that  took  place  as  to  whether 
the  Indians  should  take  part  in  the  war  or  as  to  whether  they  should 
remain  neutral? 
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A.  The  way  be  understood,  the  council  decided  to  remain  neatraL 

Q.  The  way  he  understood  it  was  ihat  the  council  decided  that  they 
should  remain  neutral  in  the  war. 

A.  Yes,  sir. 

Q.  Did  he  understand  that  to  be  the  finAl  decision  of  the  council? 

A,  Yes. 

Q.  That  was  their  final  decision  in  the  council  ? 

A.  Yes,  sir. 

Q.  Perhaps,  although  it  is  a  negative  question,  you  may  ask  him 
whether  he  ever  heard  that  at  that  council  meeting,  the  Oanadian 
Indians  had  agreed  to  relinquish  all  their  rights' to  the  moneys  under 
these  treaties,  or  anything  to  that  effect 

A.  No,  he  never  heard  of  thai 

Q.  Ask  him  if  he  recollects  of  any  council  meetipg  held  in  Canadt 
about  forty  or  fifty  years  ago,  at  which  the  American  chiefs  of  the  six 
nations  were  present  ? 

A.  Yes. 

Q.  How  many;  ask  him  if  there  was  more  than  one  council  meeting 
held  in  the  last  sixty  years  in  Canada  T 

A.  He  says  they  held  a  council  twice,  one  on  this  side,  and  one  <m 
the  other  side. 

Q.  Now,  ask  him  if  there  was  only  one  council  held  on  the  Canada 
side? 

A.  Of  course,  that  means  only  one  held  on  the  Canada  side. 

Q.  Then  there  was  only  one  hbld  on  the  Canada  side  at  which  the 
American  chiefs  were  present,  in  the  last  sixty  years  ? 

A.  Yes,  sir. 

Q.  And  what  was  discussed  ? 

A.  It  was  about  the  old  way  of  putting  in  chiefs,  to  have  them 
always  kept;  to  keep  always  those  rules,  and  follow  them  afterwards, 
and  not  to  change  it 

Q.  And  ask  him  if  it  was  the  only  thing  that  was  discussed  at  that 
council  meeting  ? 

A.  That  was  alL 

Q.  That  was  the  only  thing  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  he  heard  from  any  of  the  old  folks  whether  any  per- 
sons went  over  shortly  after  the  war,  from  Canada,  to  try  and  get 
these  treaty  moneys,  and  if  so,  who  they  were  ? 

Mr.  Johnson. —  I  submit  this  man  has  stated  and  fixed  the  time  that 
it  was,  when  he  was  30  years  old,  that  he  heard  about  the  treaty. 
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Mr.  BiTCHiE.— Ask  him  if  he  heard  about  anj  people  going  oyer. 
That  is  an  entirely  different  question. 

General  Strong. —  He  says  about  20  years  old. 

Mr.  JoHKsoN. —  No,  I  understand  he  says  it  was  when  he  was  30 
years  old. 

Q.  Ask  him  if  he  heardv  from  any  of  his  forefathers  about  any 
people  going  over  to  America  shortly  after  the  war  to  try  and  get 
these  treaty  moneys  ? 

A.  He  heard  that. 

Q*  That  was  shortly  after  the  war  of  1812  you  heard  that  ? 

Mr.  Johnson. — If  the  commission  desires  any  information  on  this 
subject^  I  submit  he  should  ask  him  what  was  said  instead  of  leading 
the  witness. 

Senator  Veddbb. — Yes;  I  think  so. 

Mr.  Johnson. — It  is  formulating  it  and  framing  it  for  him  to  say  yes 
or  no;  of  course,  if  the  committee  desires  it  in  that  way,  I  have  nothing 
to  say,  but  it  seems  to  me  it  is  the  precise  way  to  avoid  getting  his 
knowledge,  instead  of  getting  it 

Mr.  BiTCHiB. —  In  the  first  pla^e,  I  asked  him  if  he  heard  anything. 
One  question  is  what  knowledge  he  had  himself;  the  next  thing  is,  did 
he  hear  from  his  forefathers. 

Senator  Ybddeb. — ^You  might  ask  him  what  he  did  hear.  Ask  him  if 
he  did  hear  anything  about  it,  and  ask  him  when  it  was  ? 

Q.  Ask  him  who  it  was  he  heard  fr<^m  his  forefathers  had  gone  over  ? 

A.  One  John  Jacobs. 

Q.  Anybody  else  ? 

A.  He  don't  remember. 

By  Mr.  Johnson: 

Q.  Ask  him  right  there  if  it  was  James  Johnson  and  Joe  Monture 
4nd  John  Jacobs;  that  will  test  it 

By  Mr.  Bitohds: 

Q.  Ask  him  if  he  heard  it  was  Johnson  or  Silversmith  went  over;  if 
either  of  those  men  went  at  one  time;  I  am  speaking  now  of  the 
earliest  time  ? 

A.  No;  he  did  not  mean  that. 

Q.  He  does  not  mean  what  ? 

A.  He  does  not  mean  the  time  they  went. 

Q.  He  does  not  mean  the  time  they  went  ? 

A.  The  time  Johnson  and  Silversmith  went. 

Q.  Ask  him  if  the  time  he  means  was  before  that  ? 

A.  Yes;  he  means  before  Silversmith  and  Johnson  went 
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Q.  How  long  ago  did  he  understand  that  thej  first  went  over;  thtt 
Jacobs  went  over;  that  is,  what  was  about  the  date  of  his  first  Tisit? 

Mr.  Johnson. — Wouldn't  it  be  entirely  safe  to  let  him  saj  when  he 
did  hear. 

Mr.  Ritchie. — Assuredly,  as  fixing  the  date;  that  is  the  only  way  we 
can  do  it. 

General  Strong. —  How  could  he  get  him  pinned  down. 

Mr.  Johnson. —  He  could  tell  what  be  heard. 

Senator  Pibecb. — We  are  not  trying  this  case  before  a  jury.  We  will 
let  it  all  in. 

Senator  Yeddeb. —  It  is  a  little  difficult  through  an  interpreter— it 
is  in  danger  of  getting  the  matter  out  too  long.  We  abandon  tiie 
rules  somewhat.     What  does  he  answer  ? 

A.  He  says  it  was  about  sixty  years  ago. 

Q.  What  was  the  question  that  he  answered  ? 

A.  That  John  Jacobs  first  went  over. 

By  Mr.  Bitohie: 

Q.  Ask  him  if  he  knew  Colonel  Olaws;  or  heard  of  him  ? 

A.  That  is  the  Big  World  ? 

Q.  Tes? 

A.  He  did  not  know  him,  but  he  heard  his  name. 

Q.  He  did  not  know  him;  was  he  before  the  witness'  time? 

A.  He  does  not  understand  th%t. 

Q.  Was  Big  World  dead  before  he  can  recollect? 

A.  He  thinks  Big  World  was  dead  before. 

Q.  Before  he  recollects  ? 

A.  Before  he  recollects,  yes;  he  thinks  he  was  living  then;  but  till— 

Q.  Living  when  ? 

A.  At  the  time  Big  World  was  agent  for  the  Indians. 

Q.  He  thinks  he,  the  witness,  was  living  then  ? 

A.  He  thinks  he  was  living  then  himself,  but  he  was  not  old  enough 
to  remember  ? 

Q.  Was  not  old  enough  to  remember? 

A.  No,  sir. 

Q.  What  did  he  hear  from  any  of  his  forefathers  whether  any  per- 
son went  over  from  Canada  to  the  United  States  to  get  the  moneys 
during  the  time  Big  World  was  Canadian  Indian  chief? 

A.  He  could  not  say  that 

Q.  He  could  not  say  that? 

A.  No,  sir. 

Q.  Does  he  know  of  his  own  knowledge  that  parties  did  go  over  from 
time  to  time,  to  try  and  get  these  moneys  ? 
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A*  Yes,  sir. 

Q.  H!e  knows  of  his  own  knowledge  that  people  went  over  from  time 
to  time,  to  the  United  States  from  Canada  to  try /and  get  these  treaty 
moneys  ? 

A.  Tefl,  sir. 

Q.  More  than  once  ? 

A.  He  recollects  about  three  times. 

Q.  He  recollects  about  three  times  of  people  going  over  ? 

A.  Yes,  sir. 

Q.  Ask  him  whether  he  recollects  or  heard  of  the  treaty  from  his 
earliest  recollection  or  not  ? 

A.  He  does  not  understand  that  question. 

Q.  What  I  want  to  know  is  whether  he  heard  of  the  treaty  from 
his  earliest  recollection,  or  when  he  did  hear  it? 

Mx.  Johnson. —  This  evidence  is  to  be  taken  and  submitted  to  the 
Senate. 

Mr.  Ritchie. —  Perhaps  the  whole  thing  is  answered. 

Mr.  Johnson. —  I  desire  to  get  down  to  the  proposition  as  to  the 
manner  in  which  this  thing  should  be  conducted.  Our  very  shrewd 
and  adroit  friend  puts  questions  here  to  be  answered  yes  or  no,  and 
it  goes  through  an  interpreter  whom  we  understand  nothing  from, 
whose  interest  is  against  us,  and  it  is  a  witness  whose  interest  is 
against  us,  and  the  record,  when  it  goes  into  cold  print  and 
is  submitted  to  the  Legislature,  does  not  come  in  the  pleasant 
shape  that  it  does  here ;  but  it  seems  this  man  is  telling 
these  things  of  his  own  volition  and  of  his  own  knowledge,  when  it 
is  simply  dragged  out  of  him  by  virtue  of  a  cross-examination  in 
answer  to  direct  questions  in  which  the  question  suggests  the  answer 
in  all  cases.  I  only  make  these  suggestions,  and  it  is  for  the  commis- 
sion to  decide. 

Mr.  RrrcHiiL — What  I  wanted  to  ask  is  this  :  At  what  date  he  first 
heard  of  that  treaty  ;  how  early  ;  whether  it  was  his  earliest 
recollection  ? 

Senator  Pierce. — I  quite  agree  with  Mr.  Johnson,  that  if  we  were 
sitting  here  as  a  judicial  tribunal,  in  reference  to  the  introduction  of 
evidence,  his  objection  would  be  entirely  proper,  and  I  recognize  the 
farther  fact  that  our  friend  is  putting  questions  that  practically  puts 
into  the  mouth  of  the  witness  what  he  wants  him  to  answer.  But  I 
think  the  committee  understand  the  surroundings  thoroughly,  and  we 
are  looking  for  facts  under  unpleasant  surroundings,  and  we  want  to 
get  all  that  we  can.  I  do  not  believe  that  the  State  will  be  prejudiced 
by  our  receiving  this  evidence  in  perhaps  the  widest  latitude.     I 
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Would  Bubmit,  of  coarse,  to  the  diairnian  of  the  committee  in  refer- 
ence to  it. 

Senator  Veddbb. — ^Well,  the  eliciting  of  testimony  here  is  rather 
difficult,  because  it  has  to  be  all  filtered  through  an  interpreter,  and 
to  pursue  the  inquiries  in  the  usual  way  would  take  a  good  deal  of 
time.  I  have  been  watching  the  thing  pretty  closely,  and  I  do  not 
think  it  is  Mr.  Ritchie's  intention  to  ask  questioiuei  that  he  may  answer 
by  yes  or  no  simply.     He  seems  to  be  yery  fair  about  it 

Mr.  KiTCHis. —  As  a  matter  of  fact,  I  will  say  this,  Mr.  Chairman, 
that  I  am  ignorant  of  what  the  witness  will  say,  except  what  I  see  (»i 
this  brief.  I  do  not  know  anything  about  it,  and  I  have  asked  him  i 
great  many  questions  which  I  thought  he  was  just  as  likely  to  answer 
one  way  as  the  other. 

Senator  Vedder. —  I  think  it  is  as  well  for  Mr.  Johnson  to  make  the 
objection,  because  some  of  the  questions  might  be  put  in  the  other 
shape,  and  escape  criticism.  They  might  be  varied  so  as  not  to  put 
words  in  the  mouth  of  the  witness. 

Mr.  BiTOHiB. —  I  said  did  the  witness  hear  of  the  treaty  from  his 
earliest  recollection,  or  not;  did  he  fix  the  date,  and  the  stenographer 
is  looking  back  to  see  if  he  fixed  the  date. 

Q.  Ask  him  how  old  he  was,  not  when  he  first  ^w  the  treaty,  but 
when  he  first  heard  of  it;  when  he  first  heard  that  there  was  a 
claim. 

General  Stbono. —  While  he  is  thinking,  let  me  say  this:  Has  it  not 
always  been  the  rule  of  courts  to  take  into  consideration  the  education 
of  a  witness,  and  has  it  not  always  been  rulable  to  explain  to  a  witneff 
a  question  in  such  a  way  as  to  make  it  apparent  to  his  comprehension? 

Senator  Yeddeb. —  I  do  not  think  we  should  have  any  question 
about  that. 

A.  Since  he  was  a  boy  he  recollected  that  the  old  folks  used  to  saj 
that  there  is. 

Q.  There  is  what  ? 

A.  There  is  a  treaty. 

Q.  That  there  is  a  treaty  ? 

A.  Yes,  sir. 

General  Strong. —  A  claim  he  asked  him  about 

Mr.  Johnson. —  Well,  that  is  what  he  says. 

Mr.  Ritchie. —  You  have  his  name  down,  and  I  want  to  find  out 
whether  his  forefathers,  or  any  of  his  ^cestors,  signed  the 
treaty.  I  see  it  is  not  on  the  original  treaty.  Perhaps  it  is  not  worth 
while  following  that  up. 
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CroBS-examined  by  Mr.  Johnson: 

Q.  When  was  it  that  you  first  knew  of  their  sending  people  over  to 
the  State  of  New  York  about  this  money  ? 

A.  It  was  at  the  time  John  Jacobs  went 

Q.  Was  he  present  at  the  council  where  Hen  Hawk  or  Highflier 
rather  showed  the  treaty,  showed  the  treaty  and  said  they  wanted  to 
send  some  men  over  ? 

A.  Yes,  he  was  there. 
'  Q.  Was  that  the  first  time  he  knew  of  his  own  knowledge  of  their 
sending  any  one  over? 

A.  Yes,  sir. 

Q.  Who  was  present  at  that  council? 

A.  He  says  he  does  not  understand  which  council  you  mean. 

Q.  Well,  it  is  the  one  when  Highflier  made  a  speech;  ask  him  if 
Highflier  ma;de  a  speech  at  the  first  council  he  heard  of,  or  knew  about? 

A.  At  the  time  Jacobs  went  over,  he  was  alone  and  collected  for  the 
expenses,  and  they  raised  about  a  $100  for  the  expenses,  and  then 
Jacobs  went  over  and  when  he  came  back,  he  returned  the  money  that 
was  left  and  put  it  on  the  table. 

Q.  Was  that  the  first  council  that  he  attended  when  he  came  back 
and  returned  the  balance  of  the  money  ? 

A.  He  was  not  there  himself. 

Q.  He  was  not  there,  then,  at  that  time  ? 

A.  No,  sir. 

Q.  Now,  when  was  the  first  council  that  be  was  there  ? 

A.  That  council  held  when  he  was  present  was  about  forty  years  ago. 

Q.  Was  Highflier  there? 

A.  He  was  not 

Q.  He  was  not  there? 

A-  No,  sir. 

Q.  Who  was  it  stated  the  object  of  the  meeting  at  the  council  ? 

A  Joe  Monture. 

Q.  What  did  Joe  Monture  say  was  the  object  of  the  council  ? 

A.  Joe  Monture  stated  in  this  council  how  to  raise  the  money  for 
the  expenses  to  go  over  on  the  other  side. 

Q.  Did  he  state  what  they  wanted  to  raise  the  money  for  or  why 
they  wanted  to  go  over  on  the  other  side;  what  did  he  say  about  that? 

A.  It  was  to  go  after  the  money,  about  this  claim. 

Q.  Well,  did  he  say  anything  more  about  the  claim  than  that? 

A.  He  don't  remember  anything  else,  just  only  about  that  claim. 

Q.  Did  he  tell  what  the  claim  was  about? 

A.  Yes,  he  knew  that. 
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Q.  Well,  what  did  he  say  about  the  claim? 

A.  Something  about  the  land  thej  Burrendered  where  they  used  to 
live,  and  then  this  money  was  raised. 

Q.  Well,  what  he  did  he  say  about  the  land  that  was  surrendered; 
what  did  they  want  to  send  men  oyer  about  that  for;  did  he  explain 
to  them  ? 

A.  They  sold  all  the  land  and  turned  it  into  money. 

Q.  They  sold  the  land  and  it  turned  into  money  ? 

A.  Yes,  sir. 

Q.  Did  Joe  Monture  haye  the  treaty  there  when  he  was  talking? 

A.  Yes. 

Q.  Did  he  tell  what  was  in  the  treaty  ? 

A.  Yes. 

Q.  What  did  he  say -was  in  treaty? 

A.  The  chiefs  said  that  the  treaty  contained  some  money  from 
turning  the  land  oyer  that  they  had  on  the  other  side. 

Q.  Did  the  chief  read  it  to  them  ? 

A  Peter  Smith  read  it 

Q.  Was  Peter  Smith  there  ? 

A.  Yes;  he  was  the  interpreter  for  the  nations,  the  acting  inter- 
preter, and  any  time  they  wanted  him  he  came  there. 

Q.  Was  he  there  at  that  council  is  what  I  want  to  know? 

A.  Yes,  sir. 

Q.  He  was  present  at  the  council;  who  was  Peter  Smith? 

A.  He  is  a  Mohawk. 

Q.  Is  he  here  now;  is  he  living  now  ? 

A.  No;  he  is  dead. 

Q.  He  read  it  ? 

A.  Yes. 

Q.  Did  the  chief  tell  when  they  first  came  to  read  the  treaty  and 
how  they  came  to  read  it;  did  the  chief  tell  in  the  council  when  they 
first  had  the  treaty  read  to  them  ? 

A.  He  don't  remember  that  the  chiefs  said  anything. 

Q.  He  does  not  remember  that  they  said  anything  about  that? 

A.  No,  sir. 

Q.  Whom  did  they  send  over  at  that  time  ? 

A.  John  Jacobs. 

Q.  Who  else  ? 

A.  Silversmith. 

Q.  Who  else;  Johnson? 

A  He  thinks  Johnson  went  afterwards. 

Q.  John  Jacobs  and  Silversmith  went  over  ai  this  time  ? 
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A.  Tea,  sir. 

Q.  Did  they  raise  some  money  to  send  them  over  ? 

A.  Yes,  sir. 

Q.  Now,  was  that  the  first  time  that  he  eTer  heard  this  matter 
talked  over  in  council? 

A.  Yes;  that  was  the  first  time  he  was  present  himself. 

Q.  That  was  the  first  time  he  ever  heard  it  talked  oyer  in  council? 

A.  Yes,  sir. 

Q.  Now,  who  had  he  ever  heard  talk  about  this  treaty  before  he 
heard  it  talked  about  in  council  ? 

A.  He  says  when  he  first  heard  about  the  treaty,  Jacobs. 

Q.  John  Jacobs  ? 

A.  Yes,  sir;  John  Jacobs. 

Q.  Was  John  Jacobs  his  grandfather? 

A.  He  was  some  relation;  his  father  was  some  relation. 

Q.  He  was  some  relation  of  his  fathers  ? 

A.  Yes,  sir. 

Q.  No^,  when  was  it  he  heard  John  Jacobs  talk  about  it  first  ? 

A.  Somewhere  about  sixty  years   ago,  or  a  little  less;  somewhere 
about  that. 

Q.  Somewhere  about  sixty  years  ago  ? 

A.  Yes,  sir. 

Q.  Where  was  it?  ' 

A.  I  asked  him  where,  and  he  says  over  there,  but  I  want  him  to 
mention  what  place. 

Q.  Yes;  over  where? 

A.  Caledonia;  it  is  acrpss  the  river  from  Caledonia;  it  is  the  old 
long-house  near  the  plank-road. 

Q.  It  wa4i  the  old  long-house  near  the  plank-road  ? 

A,  Yes,  sir. 

Q.  Was  that  after  John  Jacobs  had  been  over  to  New  York  to  see 
about  the  money  ? 

A.  Yes;  that  was  after. 

Q.  Now,  what  was  it  John  Jacobs  told  him? 

A.  John  Jacobs  told  him  that  there  is  a  chance  now  to  get  that 
money  if  they  send  somebody  to  get  over  to  get  that  money. 

Q.  Did  John  Jacobs  tell  who  he  had  seen  when  he  went  over  ? 

A.  Somebody  in  Albany;  some  officers  in  Albany  he  went  to  see. 

Q.  He  went  to  see  some  officers  in  Albany;  now,  ask  him  if  John 
Jacobs  saw  Strong;  N.  T.  Strong  about  it  ? 

A.  No;  he  did  not  mention  him. 

Q.  Ask  him  if  he  mentioned  seeing  Wilison  ? 
[Senate,  No.  68.]  46 
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Mr.  WioKHAii.-^  Of  conrse  you  are  directing  this  inquiry  to  the 
time  he  speaks  of  sixty  years  ago. 

Mr.  Johnson. —  To  the  time  John  Jacobs  speaks  of  whetheir  it  wm 
sixty  yei^rs  ago  or  not  I  haye  asked  him  to  tell  me  the  first  conyena- 
tion  he  had  with  John  Jacobs  and  he  says  that  John  Jacobs  had  been 
oyer  and  had  come  back,  and  was  telling  him  that  he  thought  there 
was  a  chance.  Now,  I  am  asking  him  whom  he  said  he  saw.  He  siid 
he  went  to  Albany  and  had  a  talk  with  the  State  officers  there;  now, 
I  want  to  know  if  he  also,  at  that  time,  spoke  of  seeing  Strong  ftnd 
Wilson. 

Mr.  WicKHAM. —  That  is  exactly  what  I  want  I  want  the  witneaa' 
attention  directed  to  that  time. 

Mr.  Johnson. —  This  the  time  John  Jacobs  first  told  him. 

General  Strong. — The  witnesses  are  all  so  ignorant  that  they  xdbj 
get  mixed  up  on  the  time. 

Mr.  Johnson. —  I  think  that  is  so.  I  think  he  doesn't  know  the 
difference  between  sixty  years  and  thirty  years. 

Q.  You  say  he  did  not  say  anything  about  seeing  Strong;  did 
he  say  anything  about  seeing  Wilson;  Dr.  Wilson  ? 

A.  No;  he  did  not  mention  him. 

Q.  He  did  not  say  anything  about  it,  one  way  or  the  other  ? 

A.  No. 

Q.  Ask  him  if  he  knew  Dr.  Wilson  ? 

A-  No,  sir. 

Q.  He  never  heard  of  him  ? 

A.  He  never  saw  him. 

Q.  Now,  ask  him  again  if  this  conversation,  that  he  is  giving  now 
with  John  Jacobs,  was  the  first  time  that  he  had  ever  heard  anything 
about  this  treaty  or  the  money  that  was  coming  under  it? 

A.  He  used  to  hear  that  before;  he  used  to  hear  that  clsim 
before. 

Q.  Now,  ask  him  who  he  used  to  hear  say  anything  about  it 
before  he  heard  John  Jacobs  talk  about  it;  ask  him  who  he  first  heard 
speak  about  it  before  he  heard  John  Jacobs  talk  about  it  ? 

A.  From  his  father. 

Q.  Well,  what  did  his  father  say,  and  when  was  it  that  he  heard  his 
father  say  anything  about  it  ? 

A.  He  could  not  give  that  date,  but  he  recollects  his  old  man,  his 
father,  used  to  say  that,  and  even  his  father  used  to  say  that  he 
came  over  once  for  the  money. 

Q.  Wait;  I  do  not  ask  that;  I  want  first  to  have  him  tell  when  it 
was;  he  says  he  can  not  tell  when  it  was,  but  it  was  before  John 
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Jacobs  tol4  liim  about  it;  does  he  say  it  was  before  John  Jacobs  told 
him  about  it  ? 

A.  Yes;  that  is  what  he  means. 

Q.  How  long  before  ? 

A.  About  ten  years. 

Q.  About  ten  years  ? 

A.  Before. 

Q.  Now,  what  was  it  his  father  told  him  ? 

A  He  just  told  him  there  is  a  claim  on  the  other  side. 

Q.  Was  that  all  he  told  him  ? 

A  His  father  used  to  say  the  old  gentleman  went  himself;  went 
after  the  money;  he  was  along  with  him. 

Q.  His  father  said  that  he  was  along  with  whom  ? 

A  With  the  other  chiefs  that  went  after  the  money. 

Q.  What  other  chiefs  does  his  father  say  he  went  with  after  the 
Eioney? 

A  He  don't  remember  that,  but  there  were  seyeral  men;  other  men 
besides  his  father. 

Q.  That  went  after  the  money;  did  he  say  where  they  went? 

A.    X6S. 

Q.  Where? 

A  They  went  in  a  canoe  and  followed  the  riyer  and  down  on  the 
lake  and  went  to  Buffalo. 

Q.  Went  to  Buffalo? 

A  Yes,  sir. 

Q.  Ask  him  whom  they  saw  in  Buffalo  ? 

A  The  agent  there  that  handles  Ihe  money? 

Q.  The  agent  that  handles  the  money? 

A  Yes,  sir. 

Q.  What  happened  then;  have  him  go  on  and  tell  all  his  father 
told  him  ? 

A  They  got  the  money. 

Q.  They  got  the  money? 

A  Yes. 

Q-  Did  they  say  how  much  ? 

A  After  it  was  divided  they  got  three  dollars  a  head,  and  then 
those  men  who  went  over  they  were  paid  a  dollar  each  extra. 

Q.  That  was  three  dollars  each  for  all  the  Canadian  Indians  ? 

A  Yes. 

Q.  Now,  is  that  all  his  father  told  him  about  going  oyer  after  the 
money? 

A  That  is  all  he  remembers. 
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Q.  Now,  did  any  one  else  eter  tell  him  anything  else  about  going 
oyer  after  money  excepting  John  Jacobs  and  his  father? 

A.  That  is  alL 

Q.  That  is  all;  and  that  is  all  he  eyer  heard  about  this  diimor 
about  this  treaty,  until  he  attended  this  council  ? 

A.  That  is  all. 

Q.  Now,  he  said  that  there  were  two  councils  held  between  tbe 
Indians  in  Canada  and  the  Indians  on  the  United  States  side,  sboat 
forty  years  ago;  one  in  Canada  and  the  other  was  held  on  the  o&e 
side;  ask  him  where  the  council  was  h^ld  on  the  other  side,  on  the 
American  side  ? 

A.  In  Buffalo. 

Q.  In  Buffalo? 

A.  Tes,  sir. 

Q.  Ask  him  if  he  attended  it  ? 

A.  No. 

Q.  Ask  him  if  he  heard  from  others  who  did  attend,  what  took 
place? 

A.  Yes;  he  heard  it 

Q.  What  was  the  council  there  about  ? 

A.  He  says  about  the  time  the  people  who  liyes  oyer  to  Ba&lo, 
about  the  time  they  were  going  to  change  the  chiefs  into  counselors, 
then  these  chiefs  oyer  there  they  wanted  the  Canadian  chiefe  to  go 
oyer  there  and  speak  to  them,  so  that  they  would  continue. 

Q.  In  the  chief  form  of  goyemment? 

A.  Yes,  sir. 

Q.  And  that  was  the  subject  of  that  council  ? 

A.  Yes,  sir.   , 

Q.  Ask  him  if  he  heard  or  understood  at  that  time  that  the  Indiaoi 
on  the  Cattaraugus  and  Allegany  reeenrations  had  changed  tiieir  form 
of  goyemment  and  deposed  the  chiefs  ? 

A.  Yes;  something  about  thai 

Q.  Now,  ask  him  how  long  before  that;  before  those  conncOs,  ba 
had  attended  any  councils. 

Mr.  Ritchie. —  Do  you  mean  in  Canada  ? 

Mr.  Johnson. — Anywhere. 

A.  He  says  the  time  the  councils  was  held  oyer  in  Grand  riyer;  he 
did  not  usually  attend  himself  in  the  councils. 

Q.  Was  that  before  he  commenced  attending  the  councils  ? 

A.  Yes,  sir;  it  was  before. 

Q.  A&k  him  if  it  was  before  he  commenced  attending  councils? 

A.  Yes;  that  is  what  he  means. 
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Mr.  BiTOHis. — Which  council  does  he  refer  to? 

Mr,  Johnson. — These  are  councils  of  '48  and  '49  as  we  shall  show  by 
evidence.  Both  of  these  were  in  regard  to  the  reyolution  that  was 
taking  place  on  the  Cattaraugus  and  Allegany  reservation  and  that 
was  taking  place  in  1848,  so  that  there  will  be  no  difficulty  in  fixing 
when  these  councils  took  place.  Both  these  councils  were  on  the  same 
subject,  one  on  this  side  and  one  on  the  other  side. 

Mr.  BrroHiB. — No,  but  one  council  was  had  when  Silversmith,  etc., 
were  present 

Mr.  Johnson. —  No;  the  council  in  Buffalo  and  the  one  on  this  side 
was  about  the  first  he  commenced  attending  councils  ? 

A.  Yes,  sir. 

Q.  And  the  councils  before  that,  did  not  attend,  that  is  what  he 
states  is  it? 

A.  Yes,  sir. 

Mr.  Johnson. —  The  councils  before  that,  he  was  a  young  man  and 
did  not  attend  them. 

Q.  Ask  him  if  he  heard  at  the  time  when  the  Indians  in  New  York 
sold  their  land  and  were  going  to  move  to  the  west  ? 

A.  Bo  you  mean  when  they  were  in  Buffalo  ? 

Q.  Yes. 

A.  He  hekrd  that. 

Q.  Ask  him  if  he  attended  councils  along  in  those  days  ? 

A.  Sometimes. 

Q.  Ask  him  if  he  knew  of  any  councils  being  held  in  those  days  ? 

A.  Do  you  mean  at  the  time  they  moved  away  ? 

Q.  Well,  when  they  were  talking  about  moving  away;  yes,  when 
they  did  move  away,  off  from  the  Buffalo  Creek  reservation  ? 

A.  He  don't  remember. 

Q.  He  don't  remember  whether  they  had  any  or  not;  ask  him  ? 

A  He  don't  know,  but  he  supposes  they  might  have  had  councils, 
but  he  does  not  know. 

Q.  He  supposes  they  might  have  counciled,  but  he  don't  know  any- 
thing about  it  himself  ? 

A  No,  he  don't  know. 

Q.  How  old  was  he  then  when  they  sold  the  Buffalo  Creek  reser- 
?ation? 

A  Perhaps  he  was  about  16. 

Q*  He  heard  about  it;  that  they  were  moving  off  from  the  reserva- 
tion, and  had  to  give  it  up,  did  he? 

A-  Yes. 

Q.  And  he  thinks  he  was  about  16  years  old  at  that  time  ? 
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A.  He  thinks  about  that ;  he  is  sot  quite  sure. 

Q.  I  would  not  be  surprised  if  he  was  about  thai 

Mr.  WiOKHAM. —  What  reservation  was  that? 

Mr.  Johnson. —  The  Buffalo  Greek  reservation. 

General  Steong. —  How  old  was  he  then  ? 

Mr.  Johnson. —  He  says  he  was  about  16. 

General  Stbong. —  It  was  '42  that  thej  moved  off. 

Mr.  Johnson. —  That  would  make  him  something  over  60. 

General  Stbono. —  He  says  he  is  over  70. 

Senator  Yeddeb^ — If  they  moved  off  in  1842,  that  would  make  him 
58  years  old. 

General  Strong. —  They  were  agitating  the  subject  in  1838,  then 
they  made  a  second  treaty  in  1842. 

By  Mr.  Johnson: 

Q.  Ask  him  if  he  ever  heard  of  the  claim  of  the  Six  Nations  on  tbe 
United  States  for  the  Kansas  land  ? 

A.  Do  you  mean  on  the  other  side;  on  the  American  side  ? 

Q.  Yes. 

A.  Yes,  he  heard  that;  that  is,  heard  of  ii 

Q.  Did  he  ever  know  of  any  councils  being  held,  of  the  Indians,  on 
the  American  side,  and  the  Canada  Indians,  in  regard  to  that  daim? 

General  Strong. —  I  can  not  see  the  object  of  this. 

Mr.  Johnson. — ^The  point  is,  that  some  of  these  men  have  been  testi- 
fying that  they  did  not  know  any  councils  were  ever  held,  excepting 
these  in  regard  to  the  form  of  govemmeni 

Mr.  WiOKHAM. — ^That  was  in  Canada. 

Mr.  Johnson. — Well,  they  have  held  councils  in  Canada  and  sent 
delegations  to  join  with  those  there  on  these  matters. 

General  Strong. — ^Well,  we  have  not  heard  of  any. 

Mr.  Johnson. — We  have  heard  of  the  delegations.  I  do  not  know 
whether  they  were  authorized  or  not.    It  is  nothing  very  material. 

General  Strong. —  I  did  not  see  the  point,  but  I  did  not  object  to 
the  question  at  all. 

A.  He  says  they  held  several  councils  on  that  subject  about  the 
l^nd  west  in  which  the  Canadians  and  the  American  Indiatis  united 
together. 

Q.  Yes;  I  thought  so;  now,  you  may  ask  him  what  presents  the 
Canadian  Indians  received  from  the  British  government,  within  his 
recollection;  I  do  not  refer  to  the  interest  on  the  fund,  but  what  pre^ 
sents  they  received  from  the  Imperial  government,  if  any  ? 

Mr.  RiTOHiB. — Within  his  recollection  ? 

Mr.  Johnson. — ^Within  his  recollection. 
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A.  Some  blankets,  clothing,  calico  and  several  things;  gunpowder 
and  such  things. 

Q.  Did  they  use  to  get  that  every  year? 

A.  Yes;  they  use  to  get  that. 

Q.  About  how  much  would  it  amount  to  apiece? 

A.  About  enough  for  one  person's  clothes  ? 

Q.  For  each  person's  clothes  ? 

A.  Yes;  for  each  person's  clothes. 

Q.  And  up  to  about  what  time  were  those  presents  made;  about 
how  long  ago  Was  it  they  stopped  giving  those  presents? 

A.  Some  years  ago;  he  don't  know  exactly. 

Q.  Fifteen  or  twenty  year,  or  such  a  matter  ? 

Senator  Ybi>dsb. — Suppose  the  treaty  were  made  to  the  Cayuga 
nation  of  Indians  and  payment  to  that  nation,  whether  residing  on 
this  side  or  the  other  side  of  the  boundary  Unes,  would  be  a  payment 
to  the  nation.    What  do  you  say  to  that  proposition? 

Mr.  Ritchie. —  I  should  think  the  treaty  clearly  shows  that  can  not 
be  so.    I  think  the  provision  as  to  the  receipt  is  not  merely  directory. 

Senator  Yeddkb. —  Then  there  is  another  point     Has  the  State  of 
New  York,  since  that  receipt  was  indorsed  i!ipon  there,  have  they  or 
have  they  not  taken  receipts  from  the  chiefs  to  whom  they  paid  it? 
'   General  Stbono. — Yes. 

Senator  Yeddxr. —  Where  are  those  receipts? 

Oeneral  Stbono. —  They  are  in  Albany. 

Mr.  Ritchie. —  Of  course  the  State  has  put  it  out  of  its  power, 
because  they  have  made  treaties  to  pay  the  Americans  and  not  the 
Canadians. 

Senator  Ybdper. — Let  us  see  if  we  can  not  get  at  something  more 
definite  than  what  we  have  and  upon  what  the  real  point  at  issue  is. 
Now,  the  great  question  that  has  been  disturbing  my  m'ind  in  regard 
to  arriving  at  a  correct  conclusion  is  the  reason  why  no  payment  has 
been  made  and  indorsed  on  this  paper  since  1809.  That  is  a  puzzle 
to  me.  If  you  gentlemen  can  solve  that  question  satisfactory  I  think 
jou  had  better  direct  your  attention  to  it 

Oeneral  Stbono.— Allow  me  to  say  one  word.  Part  of  the  argu- 
ment I  used  before  the  Oeneral  Term  in  Albany,  where  they  decided 
in  my  favor,  was  in  this  direction.  It  is  a  well  known  fact  in  history 
that  prior  to  the  war  of  1812  the  English  were  compressing  our 
Beamen  and  we  began  to  get  very  angry  at  them.  That  was  in  1807. 
In  1809  it  had  worked  up  to  quite  a  pitch,  and  in  1810  it  had  got  to  a 
point  almost  of  an  outbreak  of  war.  Then  it  was  that  the  payment 
Wis  stopped.  Then  we  can  lay  it  to  no  cause.  We  have  no  reason 
except  the  feeling  existing  between  the  Canadian  government  and 
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our  own.  That  is  the  real  reason  that  can  be  assigned  for  the  stop- 
page of  those  payments.  Then  the  treaty  of  Ghent  rtame  in  which 
provided  that  these  Indians  should  be  restored  to  their  rights.  It 
was  because  the  annuity  had  already  been  stopped  for  two  years,  and 
a  complaint  had  probably  been  made  to  the  government  on  that 
account,  and  it  was  put  into  the  treaty  that  these  very  Indians  should 
be  restored  to  that  annuity.  Now,  we  claim  that  the  State  of  New 
York  is  bound  by  that  treaty.  The  Constitution  making  it  the 
supreme  law  of  the  land,  and  it  was  the  duty  of  the  State  ever  after 
that  to  see  that  the  Canadian  Indians  got  that  annuity;  and  tint 
obligation  continued  down  to  1829.  After  1829  the  State  threw  aside 
this  treaty  entirely. 

Senator  Yeddeb. —  Then  there  is  another  question,  and  that  is  this: 
There  seems  to  be  some  evidence  here  among  the  Indians;  in  the 
testimony  of  the  Indians  there  seems  to  be  some  evidence  on  the  sub- 
ject, that  ftbout  1840,  or  along  there  somewhere,  they  made  a  claim 
on  the  State  of  New  York;  that  is,  the  Canadian  Cayugas  made  a 
claim. 

General  Strong. —  That  was  in  1849. 

Senator  Ybddeb. —  Very  well,  in  1849.  Have  you  produced  any 
evidence  that  before  1849,  after  this  payment  had  been  stopped  for 
forty  years,  that  there  were  claims  made  before  that  date  by  the  Caj- 
uga  nation,  as  such,  residing  in  Canada,  for  this  annuity  from  the 
State  of  New  York  ? 

General  Strong. —  Yes,  sir. 

Senator  Vedder. —  Where  is  that  testimony  ? 

Mr.  BiTCHiE. —  We  prove  that  people  went  over  there;  some  of  the 
witnesses  have  so  stated. 

.  Senator  Yeddbr. —  What  this  witness  has  testified  about  to-day, 
and  some  of  the  others,  brings  it  to  about  1829.  The  witness  to-day 
said  that  he  was  71  years  old.  It  does  not  make  any  difference  about 
that,  but  he  says  that  about  sixty  years  ago  he  heard  of  some  Indiane 
going  to  the  State  of  New  York  to  make  claims.  That  would  make  it 
in  1829,  would  it  not? 

General  Strong. —  Yes,  sir. 

Senator  Vedder. —  That  is  what  I  was  speaking  of;  that  there  has 
been  some  testimony;  that  in  1829  they  had  a  sort  of  a  council  here 
on  the  plank-roak  over  near  Caledonia.  The  council  where  Silver- 
smith and  some  others  went  over. 

Mr.  Johnson. —  You  have  the  time  wrong.  He  says  forty  or  fifty 
years  ago.  Really,  they  fix  the  date  at  about  185^1.  That  was  the 
date  of  that  counciL 
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Mr.  BiTCHiE. — No,  we  haye  seyeral  witnesBes  who  speak  of  a  couiksil 
held  there  fifty  years  ago.  This  witness  says  he  heard  from  his 
father  that  more  than  fifty  years  ago  John  Jacobs  had  gone  over  there^ 

Mr.  Johnson. —  We  haye  gone  further  than  thai  He  says  his  father 
told  him  that  he  went  oyer  sixty  years  ago.  He  has  fixed  it  as  being 
since  then,  but  he  says  his  father  went  oyer,  his  father  told  him  he  got 
the  money,  and  came  back  and  diyided  it  up,  and  it  was  three  dollars 
apiece. 

Mr.  Ritchie. —  That  was  before  the  war,  undoubtedly. 

Senator  Yeddzb. —  The  testimony  has  been  admitted  to-day  on  the 
theory  that  before  1849  there  had  been  some  claim  made  for  this 
annuity;  that  was  the  tendency  and  that  was  the  object  of  this  testi- 
mony to-day,  as  I  understand  ii  Now,  there  is  another  question 
which  I  want  to  ask,  and  that  is  this:  The  Canadian  goyernment  now 
appear  here  by  counsel  for  the  Canadian  Cayugas  in  regard  to  this 
matter.    Did  they  so  appear  in  1849? 

Mr.  BrroHiE. —  No. 

General  Stbong. —  N.  T.  Strong  acted  as  their  interpreter  and 
counseL 

Senator  Ysdder. —  I  know,  but  did  they  eyer  employ  «  counsel  on 
behalf  of  the  Dominion  of  Canada  to  prosecute  this  claim  against  the 
State  of  New  Tork?  Did  they  appear  in  court,  as  it  were,  with 
counsel  representing  this  Dominion  of  Canada  ? 

General  Strong. —  No,  sir. 

Senator  Yeddeb. —  Then,  if  that  is  true,  why  is  it  that  since  1809, 
when  this  payment  was  stopped,  and  stopped  by  reason  of  the  war, 
and  the  non-payment  continued,  notwithstanding  the  treaty  of  Ghent, 
that  the  Dominion  of  Canada  has  not  made  claim  on  behalf  of  their 
wards  for  this  fund,  the  same  as  they  now  do? 

Mr.  BrroHiE. —  The  reason  they  do  it  now  is  because  their  attention 
has  been  called  to  it  by  General  Strong. 

Senator  Yeddeb. — That  is  the  question  that  has  occured  to  me.  This 
is  not  eyidence,  of  course,  and  it  is  only  important  as  it  would  affect 
one's  mind  on  the  subject.  The  question  is,  why  has  it  been  that  this 
claim  has  remained  in  this  comatose  condition  for  eighty  years.  The 
British  goyernment  taking  no  note  of  it  at  all  until  this  present 
time. 

Mr.  Ritchie. —  The  dominion  was  not  in  existence.  There  was  no 
confederation  whateyer.  The  Indians  make  no  complaint  apparently; 
they  say  nothing  to  the  Canadian  government  about  it  They  d(»  not 
apparently  think  the  Canadian  goyernment  has  any  duty  in  respect  to 
it;  first  they  get  Peter  Wilson,  then  Strong;  and  in  1847  or  1848, 
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they  make  all  these  efforts,  and  it  is  only  years  after  this  that  ihey 
make  any  representations  to  the  Indian  agent  at  alL 

Senator  Vedder. —  I  have  been  willing  all  through  this  investigation 
to  allow  any  evidence  that  might  be  produced  to  throw  light  on  this 
most  intricate  subject.  I  never  have  been  in  a  case  which  has  been 
surrounded  by  more  mystery  than  this  case  is.  I  Atn.  searching  after 
truth  and  groping  in  darkness,  and  I  have  been  trying  to  let  in  light 
from  any  source  whence  it  might  come,  and,  therefore,  we  have 
admitted  all  kinds  of  testimony,  coming  from  any  source,  in  order  to 
find  the  truth  if  we  can.  That  is  what  I  am  after  now.  I  am  only 
throwing  out  these  suggestions  to  see  if  it  will  lead  to  anything  that 
we  can  get  at.     , 

Senator  Pierce. —  I  suppose  the  fact  that  the  Canadian  government 
has  remained  quiet  during  all  these  years  and  has  not  prosecuted  this 
claim  of  their  wards  against  the  State  of  New  York,  has  resulted  from 
very  many  causes;  and,  until  the  attention  of  the  Canadian  government 
was  called  directly  and  specifically  to  the  fact  that  there  was  an  exist- 
ing claim,  by  counsel  who  represent  the  Canadian  Indians,  it  might 
be  said  with  propriety  that  they  had  other  business  to  attend  to;  that 
they  were  not  looking  around  for  it,  and  until  their  attention  wae 
specifically  and  directly  called  to  the  fact  that  there  was  a  daim  here 
which  could  be  successfully  prosecuted^  and  that  there  was  an  equit- 
able interest  existing,  their  laches,  if  they  can  be  so  called,  might  seem 
to  be  accounted  for. 

General  Strong. —  I  think  Mr.  Ritchie  has  hit  it  exactly.  After  the 
war  of  1812  everything  was  in  chaos.  In  the  next  place,  there  was 
no  confederation  of  the  Canadian  government,  and  the  Indians  had  no 
government,  you  might  say,  to  apply  to,  particularly  with  their  claim. 
And  another  thing,  it  depended  a  good  deal  on  the  Indians  themselves. 
They  had  an  idea  that  they  could  get  it  and  never  made  any  motion 
to  the  government  for  the  purpose  of  getting  it,  until  they  oame  to  the 
conclusion  that  they  could  not  get  it  alone. 

Mr.  EiTOHiE. — You  see  up  to  the  time  of  the  confederation,  the 
Canadian  government,  as  a  government,  had  nothing  to  do  with 
the  Indians.  It  was  an  affair  simply  appertaining  to  the  Imperial 
government. 

Senator  Vedder. — ^Another  thing  struck  me  as  somewhat  strange 
to-day  in  the  testimony.  The  witness  before  the  present  one,  the  one 
they  call  Cold  Day,  he  said  that  there  had  not  been  a  council  of  the 
Cayugas  in  Canada  in  about  sixty  years. 

Mr.  Ritchie. — At  which  the  Americans  were  present. 

General  Strong. —  That  was  it ;  at  which  the  Americans  were  present 
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Senator  Yeddeb. — I  thought  this  witness  was  trying  to  say  that 
there  had  not  been  any  council  here  since  the  council  when  Highflyer 
and  Hen  Hawk,  and  some  of  those  others  were  there  and  sent  Silver- 
smith over  to  the  United  States  ;  that  there  had  been  practically  no 
council  here  except  on  the  matter  of  goyernment  and  the  rights  of 
the  chiefs  and  their  manner  of  election  and  all  that  sort  of  thing. 

General  Stbono. — You  misunderstand,  I  think,  Senator,  one  thing; 
that  always  had  reference  to  councils  at  which  the  American  Indians 
were  present 

Mr.  ErroHiE. — All  the  question^  were  put  in  that  way. 

Senator  Yeddeb. —  Then  there  is  another  point,  gentlemen,  about  it, 
and  that  is  this  :  Whether  it  is  not  strange  that,  of  all  the  councils 
they  have  had  here  in  the  last  sixty  years,  that  these  Cayugas  have 
not  raised  a  clamor  and  made  a  very  great  noise  about  the  claim  that 
they  were  being  defrauded  out  of  by  the  State  of  New  Tork  and  the 
American  Cayugas.  Why  have  they  not  mad^  more  noise  about  it  at 
their  councils  here  in  Canada,  among  themselves  ?  There  does  not 
seem  to  be  any  evidence  on  the  subject 

Mr.  BrroHiE. —  Perhaps  it  was  on  account  that  they  were  sensible 
people  and  came  to  the  conclusion  that  no  noise  would  do  them  any 
good. 

General  Stbono. —  I  think  it  was  because  they  were  thoroughly 
discouraged. 

Senator  Yeddeb. —  I  have  thrown  this  out  to  see  if  we  can  not  get 
this  down  to  some  practical  points  for  the  committee  to  consider.  I 
think  Mr.  Ritchie  and  Mr.  Johnson  might  get  together  and  stipulate 
in  regard  to  certain  facts  about  this  and  save  much  testimony. 

Mr.  EiTCHiE. —  All  I  can  say  is  this.  Senator,  that  I  understand  every 
possible  effort  has  been  made  to  ascertain  why  it  was  that  these 
payments  were  stopped  about  1809. 

Senator  Yeddeb. — Yes,  that  is  a  mystery  to  my  mind. 

Mr.  BrroHis. —  The  official  records,  I  understand,  of  the  government 
at  Albany  do  not  show  and  do  not  suggest  any  possible  reason  why 
they  were  stopped.  Of  course,  one  might  very  well  ask,  as  they  put 
it  a  moment  ago,  why  the  claim  had  been  allowed  to  remain  in  abey- 
ance so  long  without  some  effort  being  made.  On  the  other  hand  is 
it  not  reasonable  to  suppose  that  if  any  good  and  sufficient  cause 
existed  why  these  payments  were  stopped  that  you  would  not  find  some 
records  in  reference  to  it  in  Albany  ?  But  throi^hout  the  whole 
correspondence  and  Jthroughout  all  the  official  documents  there  is  not, 
as  I  understand,  from  beginning  to  end,  a  single  idea  or  suggestion 
as  to  why  these  payme»ts  were  stopped.     Then,  if  we  find  the  pay- 
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ments  stopped  some  two  or  three  years  prior  to  the  war,  it  might  he 
imputable  to  the  fact  that  the  war  was  coming  and  the  same  thing 
continued,  and  those  who  got  it  might  say  **we  have  got  the  money 
and  are  going  to  keep  ii" 

Senator  Ybddxr. —  There  is  another  point.  I  neyer  knew  anything 
about  this  case  except  since  the  inyestigation  commenced.  «  While  it 
was  in  Albany  a  number  of  years  I  never  paid  any  attention  to  it 
Now,  is  there  any  evidence  when  the  first  treaty  was  made  with  tfa« 
American  Gayugas  in  respect  to  the  payment  of  this  annuity  to 
them? 

General  SxttoNo. —  No;  we  have  not  produced  that  yei  That  is  Ih6 
treaty  of  1829. 

Mr.  Johnson. —  The  treaty  does  not  refer  to  them  as  the  American 
Cay u  gas.     It  is  the  Cayuga  nation. 

Senator  Vedder, — Could  we  have  that  treaty  in  evidence? 

Mr.  Johnson. —  It  is  in  evidence. 

Senator  Yeddeb. —  All  those  treaties^are  in  evidence. 

Mr.  Johnson. —  Yes;  they  have  been  introduced. 

Senator  Yeddbr. —  Then  we  will  not  pursue  that  any  further. 

General  Strong. — Then  there  is  a  treaty  made  in  1829  and  another 
in  1831. 

Mr.  Johnson. —  Those  are  not  treaties.  They  agreed  upon  a  distri- 
bution of  the  fund  as  between  the  Western  Indians  and  the  New 
York  Indians.  It  was  simply  an  arrangement  by  which  they  would 
recognize  the  division  they  made  among  themselves. 

General  Strong. —  They  are  just  the  same  as  all  the  other  treaties. 

Senator  Yedder. —  Do  you  not  suppose  that  you  and  Mr.  Bitchii 
can  stipulate  in  regard  to  certain  facts  and  avoid  the  necessity 
introducing  testimony  in  regard  to  them  ? 

Mr.  Johnson. —  Those  are  the  facts  we  are  in  controversy  over.  We 
take  diametrically  opposite  views  in  regard  to  them. 

Senator  Yedder. —  You  traverse  the  allegation  that  any  claim  im 
made  before  1849? 

Mr.  Johnson.  — Yes,  sir. 

General  Strong. —  Taking  this  view  of  the  case,  the  view  you  pro- 
posed a  short  time  ago,  that  the  receipts  of  the  Cayugas  were  efi- 
dence  to  the  State  of  the  proper  payment,  that  would  only  hold  up  to 
1829  when  a  new  treaty  was  made,  a  new  arrangement  was  made  with 
the  American  Cayugas,  throwing  out  the  Canadian  Cayugas  entirelji 
dividing  the  money  among  the  American  Cayuga 

Mr.  Johnson. —  The  trouble  with  that  view  is  this:  Instead  of  its 
being  a  new  treaty  it  is  a  treaty  with  the  Cayuga  nation. 
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General  Stbong. —  It  divides  the  annuity  between  those  Hiring  on 
the  reservation  in  New  York  and  those  in  the  west 

Mr.  Johnson. —  But  it  is  a  treaty  with  the  Cayuga  nation. 

General  Stbong. —  It  gives  it  to  the  Cayuga  nation  living  in  the 
western  part  of  the  State  of  New  York,  and  the  Cayuga  nation 
residing  at  Sandusky. 

Mr.  Johnson. —  The  treaty  does  not  make  any  such  statement;  the 
treaty  is  simply  with  the  Cayuga  nation,  that  they  will  pay  it  stibjeci 
to  their  order. 

Mr.  BiTOHiE. — Of  course  that  is  a  ^matter  strictly  of  argument  I 
can  understand  the  Senator's  suggestion  as  to  whether  we  can  explain 
it    I  say  frankly  I  can  not 

Senator  Veddbr. —  Are  we  through  with  Mr.  Jamison? 

Mr.  Johnson. —  I  am  through  with  him. 

General  Stbong. — One  word.  This  treaty  of  1794  saQrs  it  is  clearly 
understood  by  the  parties  to  the  treaty  that  the  annuities  stipulated 
by  the  sixth  article,  are  to  be  applied  to  the  benefit  of  such  of  the 
Six  Nations  and  of  their  Indian  friends  united  with  them  as  aforesaid, 
as  do  and  shall  reside  within  the  boundaries  of  the  United  States;  for 
the  United  States  does  not  interfere  with  nations,  tribes  or  families  of 
Indians  elsewhere  resident 

Mr.  Johnson. —  That  is  all  right  That  shows  they  had  to  put  a 
restriction  in  there,  otherwise  it  would  have  gone  to  the  whole  of  them. 

General  Stbong. —  No,  because  that  refers  specifically  to  that  section. 
This  is  a  United  States  treaty. 

Mr.  Johnson. —  I  understand  that,  but  the  Indians  were  claiming  to 
be  an  independent  nation  as  a  whole,  and  not  as  divided  by  the 
Niagara  river.  When  they  got  it  as  a  nation,  as  a  people,  then  it 
belonged  to  the  whole  of  them  indiscriminately. 

General  Stbong. — We  do  not  think  so. 

Mr.  Johnson. —  This  section  would  indicate  that  Why  would  they 
put  it  in  there  if  there  was  any  danger  of  its  being  distributed  among 
other  people  ? 

General  Stbong. —  Because  prior  to  that  time,  prior  to  the  revolu- 
tionary war,  annuities  were  distributed  to  each  side;  prior  to  the  war 
of  1812  any  annuities  but  interest  on  the  sale  of  lands  were  given  to 
the  Canadians  the  same  as  the  Americans,  because  the  Canadian  Cay- 
ngas  came  over  and  got  their  share  until  1809.    That  is  in  evidence. 

Senator  Piebce. — I  think  the  real  issue  and  the  real  point  on  which 
this  whole  thing  tur^  is  whether  the  Canadian  Cayugas  relinquished 
or  intended  to  relinquish  their  rights  to  the  annuities  from  the  State 
of  New  York. 
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Mr.  RiTOHiB. —  That,  of  course,  is  our  contention.  Our  contention 
is  that  having  once  proved  the  treaty  and  established  the  contract, 
the  onus  of  proof  is  on  the  other  side  to  establish  the  relinquishment, 
otherwise  we  would  be  called  upon  to  prove  a  negative. 

Mr.  Johnson. —  It  struck  me  there  were  two  propositions.  One  was 
that  you  had  a  legal  claim,  by  virtue  of  the  provisions  of  treaty  of 
Ghent;  another  one  that  you  had  an  equitable  claim  which  appealed 
to  the  sense' of  justice  of  the  State  of  New  York.  The  basis  of  your 
legal  claim  is  that  these  payments  were  suspended  by  reason  of  the 
war  of  1812,  and  the  basis  of  your  equitable  claim  is  that  you  should 
have  had  the  money,  and  that  such  a  large  proportion  of  the  nation 
being  here,  that  the  State  had  no  right  to  ignore  them. 

Mr.  RrrcmE. —  No,  you  misunderstand  me.  We  say  our  claim  ifi 
both  a  legal  and  an  equitable  one,  but  I  do  not  want  to  disassociate 
them.  We  say  our  whole  claim  is  a  legal  claim,  based  not  on  that 
treaty  but  on  the  contract  by  which  the  State  of  New  York  agreed  to 
pay  to  the  nation  $2,300  annually.  We  prove  they  have  not  paid  it 
from  a  certain  time.  We  say  that  the  evident  object  of  the  treaty  was 
to  see  that  it  went  into  the  hands  of  the  parties  entitled  to  it;  because 
an  express  provision  is  made  that  the  receipts  shall  be  indorsed  on 
the  counter  part  of  the  treaty  in  the  possession  of  the  Indians.  I 
take  it  that  that  is  not  merely  directory,  it  is  something  more  than 
that,  a  precaution  by  the  State,  and  stipulated  by  both  the  contractiog 
parties,  to  see  that  the  money  weiit  into  the  proper  hands.  If  that 
had  been  carried  out,  the  receipts  would  have  been  indorsed.  It 
seems  to  me  that  the  objection  that  the  receipts  in  time  could  not 
have  been  indorsed  would  be  easily  answered  by  the  proposition  that 
they  could  have  been  annexed;  then  we  say  if  there  is  any  ulterior 
contract  by  which  our  rights  are  extinguished,  that  is  for  the  State  to 
establish.  There  is  another  thing  impressed  on  my  mind  all  throu^, 
and  that  is  that  our  courts,  the  General  Term  and  the  Court  of 
Appeals,  have  practically  said  that  there  is  not  any  question  at  all 
about  the  equitable  rights  of  these  Cayuga  Indians  to  receive  this 
claim  in  some  form,  but  they  were  powerless.  They  said  :  "  We  want 
to  see  thAt  justice  is  done."  Now,  we  remit  this  thing,  practically,  to 
the  Legislature  to  determine  and  find  out  what  the  existing  facts  are 
respecting  these  rights.  And  that  has  been  from  the  commencement 
all  through,  with  the  little  I  have  had  to  do  with  it,  a  very  important 
question,  because  the  Court  of  Appeals  wanted  to  do  right  and 
justice,  but  they  had  not  the  power  to  do  it. 

General  Strong. —  That  was  practically  it. 

Senator  Pierce. —  They  say  "we  will  leave  it  with  the  people.'* 
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General  Strong. —  They  said  it  did  not  belong  to  the  judiciary* 

•  Mr.  RrroHiE. — The  Supreme  Court  said  the  land  commissionerp 
could  deal  with  ii     (Mr.  Ritchie  here  read  the  decision  of  the  court)  : 

The  Supreme  Court ^ent  into  the  whole  matter  fully  and  recognized 
the  justice  of  the  claim  set  up  by  the  Canadian  Cay u gas,  that  is,  the 
justice  and  merit  Then  the  appeal'  was  taken  on  the  ground  that 
the  particular  clause  in  the  statutes  of  1881,  delegating  certain 
powers  to  the  land  commissioners,  did  not  enable  the  courts  to  deal 
with  this  particular  matter,  because  the  whole  course  of  legislhtion 
shows  that  the  portion  of  Indians  with  which  they  had  a  right  to  deal 
were  such  as  did  not  live  within  the  jurisdiction  of  the  State,  and  that, 
therefore,  it  was  not  a  matter  for  the  judiciary,  but  rather  a  matter  of 
State  policy;  a  matter  in  regard  to  which  the  Lesrislature  should 
interefere. 

Mr.  BiTOHiB. —  I  want  to  ask  the  witness  this  :  He  said  that  his 
father  went  over  or  told  him  he  went  over  to  the  States  and  brought 
back  money  with  him;  I  want  to  know  when  that  was;  whether  he 
understood  it  was  prior  to  the  war  or  after  the  war  ? 

A«  That  was  before  the  war. 

Q.  That  was  before  the  war  that  his  father  went  oyer  and  got  the 
money  ? 

A.  Yes,  sir. 

Q.  Did  he  ever  hear  that  his  father  went  over  and  got  money  after 
the  war? 

A.  No,  sir. 

Q.  He  heard  he  had  been  over,  but  he  did  not  get  any  money;  is 
that  it  ? 

Mr.  Johnson. —  N'o;  I  submit  that  is  not  proper. 

Senator  Ybpdeb. —  He  is  asking  him  another  question  now. 

Q.  Ask  him  if  he  understood  from  his  father  that  his  father  had 
been  over  after  the  war,  but  did  not  get  any  money  ? 

A.  No,  sir;  he  never  went  over. 

Q.  Never  went  over  ? 

A.  His  father  never  went  over. 

Q.  Who  was  it  went  over  after  the  war? 

Mr.  Johnson. —  Jacobs. 

Mr.  BrrcHiE. — ^I  thought  he  said  his  father. 

Mr.  Johnson. —  He  did  say  his  father,  but  on  cross-examination  he 
said  he  heard  from  his  father;  I  asked  him  what  he  heard  from  his 
father,  and  he  said  he  heard  from  his  father  that  he,  his  father,  went 
over  in  a  canoe  and  went  up  the  river  and  went  to  Buffalo,  and  he  got 
the  money  or  it  was  distributed.   • 
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Mr.  Ritchie. — ^That  was  before  the  war? 

Mr.  Johnson. — That  was  before  the  war;  yes;  and  then  he  said  fur- 
ther that  he  heard  nothing  else. 

Mr.  WioKHAM. —  Senator  Vedder  was  not  in  Brantford;  but  one 
witness,  named  Hill,  testified  that  right  after  the  war  of  1812,  these 
Indians  went  over. 

Senator  Yeddbb. —  He  now  says  his  father  never  went  over  at  alL 

Mr.  Ritchie — Who  was  it  he  says  went  over  about  sixty  years  ago? 

Mr.  Johnson. — ^That  was  his  father. 

Mr.  RiTOHiE. — Who  was  it  he  heard  that  went  over  about  sixty 
years  ago;  let  us  get  at  that;  ask  him  that? 

A.  John  Jacobs  and  Johnson,  too. 

Q.  That  was  afterwards,  though,  was  it  not;  did  Johnson  aad 
Jacobs  go  together;  which  one  first,  or  did  they  both  go  together? 

A.  He  says  John  Jacobs  went  alone  the  first 

Q.  John  Jacobs  went  alone  the  first  time  ? 

A.  Yes,  sir. 

Q.  Is  that  the  time  he  refers  to,  sixty  years  ago  ? 

Mr.  Johnson. —  I  submit  that  with  their  own  witness,  that  is  not  t 
proper  question.     (Question  read  by  the  stenographer.) 

Senator  P1EBOB.7- 1  think  that  is  a  proper  question. 

A.  Yes,  that  is  what  he  means. 

Q.  Well,  who  was  it  went  over  the  second  time  that  he  refers  to? 

A.  Well,  one  was  a  man  by  the  name  of  Johnson  and  Monture. 

Q.  I  do  not  want  to  go  any  further  than  that;  there  were  those 
two;  now,  ask  him  if  any  council  meeting  had  been  held  in  Canada  of 
the  Six  Nations  within  the  last  fifty  years  at  which  American  repre- 
sentatives were  present,  would  he  have  known  of  it;  could  there  have 
been  such  a  council  held  without  his  knowing  it;  that  is  what  I  want 
to  get  at;  at  which  Americans  were  present? 

A.  He  says  they  held  a  council  at  Middlep6rt;  that  was  the  whole 
Six  Nations. 

Q.  You  have  not  got  what  I  want  to  get  at;  he  says  there 
was  one;  now,  there  may  have  been  other  councils  of  which  he  might 
not  have  known  ;  but  what  I  want  to  know  is  this:  Could  there  have 
been  a  council  held  there  at  which  the  American  chiefs  were  present 
within  the  last  fifty  years  and  he  not  have  heard  of  it  ? 

Mr.  Johnson. — He  says  there  might  have  been  others  ^and  he  not 
have  known  it  You  asked  him  that  question  and  the  stenographer 
has  it     He  says  there  might  have  been  others  held  and  he  not— 

Q.  Could  there  have  been  a  council  held  within  the  last  fifty  years 
at  which  American  chiefs  were  present  of  which  he  would  have  been 
ignorant  ? 
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A.  He  only  heard  of  that  one  council ;  that  is  all* 

Q.  That  is  at  which  the  American  chiefs  were  present  ? 

A.  Yes,  sir;  the  second  council  was  on  the  other  side. 

Q.  He  has  not  answered  the  question;  if  one  could  haye  bejen  held 
at  which  the  American  chiefs  were  present  without  his  knowing  ? 

A.  He  does  not  understand  it  exactly. 

Q.  If  there  had  been  any  other  council  held  in  Canada  within  the 
last  fifty  years,  except  this  one  he  speaks  of,  at  w^ch  the  American 
chiefe  were  present,  would  he  haye  known  of  it? 

A.  He  says  he  don't  recollect  if  there  was  any  council  after  that;  if 
there  was  a  council  he  would  know  it 

Q.  If  there  was  a  council  he  would  know  it? 

A.  Yes,  sir. 

Senator  Ybddbb. —  Now,  ask  him  this ;  ask  him  if  he  eyer  heard  of 
a  chief  by  the  name  of  Tall  Chief? 

A.  No,  sir;  he  says  what  would  be  the  Indian  name? 

Q.  I  do  not  know;  Tall  Chief  is  the  name. 

A.  No,  he  neyer  heard  of  him. 

Q.  Did  he  ever  hear  of  an  Indian  by  the  name  of  George  Curley  Eye  ? 

A.  No. 

Q.  Did  he  eyer  hear  of  an  Indian  by  the  name  of  Captain  Smith  ? 

A.  No. 

Q.  Captain  CkK>dhuntt 

A.  No. 

Q.  William  King? 

A.  No. 

Q.  Cayuga  Qeorge? 

A.  No. 

Q.  You  neyer  heard  of  those  other,  either  by  his  father  or  anybody 
else? 

A.  No. 

Q.  Did  he  eyer  hear  any  one  eyer  talk  about  any  of  these  men  I 
haye  mentioned? 

A  No. 

Mr.  JoHHSON. —  Now,  I  would  like  to  ask  him  another  question? 

Bedirect-examination  by  Mr.  JoHiisoN : 
Q.  He  says  he  heard  of  Jacobs  going  oyer  after  this  money;  ask 
him  if  he  said  that  ? 
A  Yes;  he  remembers  that. 

Q.  That  is  the  first  man  he  beard  of  going  oyer  there,  was  after 
the  war? 
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A.  Tea;  that  is  the  first  man. 

Q.  They  raised  him  $100  to  go  over  with  ? 

A.  Tes. 

Q.  And  when  he  came  back,  he  paid  back  all  excepting  what  he 
paid  for  his  expenses  ? 

A.  Yes. 

Q.  Then  they  raised  some  more  money  and  sent  over  Montors  and- 
Johnson,  and  some  one  else  ? 

A.  Yes,  sir. 

Q.  How  long  was  it  after  they  sent  Jacobs  over  before  they  s^tr 
Johnson  and  Monture  over  ? 

A.  About  f  fteen  years. 

Q.  Were  you  present  when  Jacobs  came  back  and  made  his  report? 

A.  No;  others  were  present  and  he  heard  it  from  them. 

Q.  Whom  did  he  hear  it  from  ? 

A.  Silversmith. 

Q.  What  was  it  Silversmith  told  him? 

A.  Silversmith  said  to  him  that  Jacobs,  when  he  went  over,  some 
others  met  him,  and  were  trying  to  interrupt  him  from  going  over,  and 
still  he  did  not  stop;  still  he  went  on  to  Albany,  I  suppose  he  means* 

Q.  To  Albany? 

A.  Yes,  sir. 

Q.  Well,  what  does  he  say  happened  when  he  got  to  Albany? 

A.  He  says  when  he  went  to  Albany,  he  saw  the  head  officers  thera^ 
and  explained  about  this  claim  and  then  the  officer  there  told  him  tiioi 
money  was  there  and  was  ready,  and  if  he  chose  to  take  it  he  couldi 
have  it,  and  then  Jacobs  thought  he  was  not  authorized  to  take  thd: 
money,  and  he  came  back  and  he  did  not  take  it,  and  he  promised  them- 
he  would  go  home  and  tell  the  chiefs  the  money  was  there  and  they 
could  send  some  one  to  come  for  this  money. 

Q.  Now,  he  came  home  and  told  the  chiefs,  did  he;  did  he  hear  that 
Jacobs  came  home  and  told  the  chiefs? 

A.  No,  this  was  what  Silversmith  skid. 

Q.  Did  Silversmith  tell  him  that  Jacobs  came  home  and  told  the 
chiefs  that  this  money  was  there  waiting  for  them;  did  Silversmithsaj 
what  the  chiefs  did  when  Jacobs  came  home  and  told  them  that  the 
money  was  there  ? 

A.  Yes,  that  is  what  Silversmith  stated  to  him  what  Jacobs  says. 

Q,  Then  why  didn't  they  send  over  and  get  the  money  ? 

A.  They  did  send  over  some  men,  but  they  came  back  without  the 
money. 

Q.  Whom  did  they  send  over  ? 
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A.  Joe  Monture  and  Johnson. 

Q.  Well,  did  they  send  them  right  over  ? 

A.  No,  not  right  away. 

Q.  Why  did  they  not  send  them  right  over  the  same  year? 

A.  He  did  not  know  thai 

Q.  Why  did  they  wait  fifteen  years  before  they  sent  them  over  ? 

A.  There  was  something;  they  disagreed  amongst  themselves,  the 
Cay u  gas  there,  and  they  could  not  agree  with  each  other  when  they 
held  the  council,  to  decide  anything,  to  send  somebody  there;  there 
was  a  dispute  quite  a  while  in  that  way  as  to  who  to  send. 

Q.  So  they  waited  fifteen  years  after  they  heard  the  money  was 
there,  waiting  for  them,  before  they  sent  over  after  it;  does  he  mean 
to  say  that  ? 

A  Yes. 
By  Senator  Veddsb: 

Q.  What  was  the  name  of  this  Johnson  that  they  sent  over? 

A  James  Johnson. 

Q.  Who  is  W.  Johnson;  does  he  know  who  W.  Johnson  was  ;  does 
he  know  any  such  Indian  as  that,  or  ever  hear  of  him  ? 

A  No,  he  does  not  know  him  ? 

Q.  Ask  him  if  he  ever  heard  of  an  Indian  by  the  name  of 
John  Johnson? 

A  No. 

General  Stbono. —  I  wish  to  finish  my  remark  in  regard  to  the  dis- 
tribution of  those  annuities.  My  argument  in  that  regard  is  this,  Mr. 
Johnson,  that  if  this  provision  was  put  into  the  treaties  in  1794,  a 
year  before  the  treaty  with  the  Cayugas  was  made,  it  is  not  possible 
that  the  Oanada  Cayugas  ever  came  over  and  received  annuities  or 
gratuities  from  the  American  Indians,  or  with  the  American  Indians, 
as  Peter  Wilson  says  they  did,  up  to  the  war  of  1812 ;  that  is,  from 
1794  up  to  1812  that  Peter  Wilson  says  that  when  the  annuities  were 
distributed  on  the  American  side,  the  Canadian  Indians  were 
informed  and  they  came  over  there  and  got  them,  and  when  they 
were  distributed  on  the  Canadian  side  the  American  Cayugas  came 
o?er  here  and  got  them.  My  argument  is  this:  That  if  this  section 
was  put  into  this  treaty  in  1794,  it  could  not  be  possible  that  after 
that  the  gratuities  were  ever  distributed  to  the  Canadian  Indians. 

Mr.  BrroHiB. — I  guess  we  can  come  to  the  conclusion  that  nothing 
that  came  from  the  British  government  or  United  States  government 
went  over  to  the  other  side. 

Adjourned  until  to-morrow  morning  at  10  o'clock. 
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At  Qubbn's^Hotel,  Toboitfo,  December  16, 1889. 
John  Spbaoux,  sworn.    (Mr.  Styers  acting  as  interpreter.) 
Examined  by  Mr.  Ritohib  : 

Q.  Ask  him  where  he  was  bom? 
A.  At  Buffalo. 

Q.  What  tribe  does  he  belong  to  ?  ^ 
A.  Tatellee. 

Q.  Ask  him  how  old  he  is  ? 
A.  Sixty-eight 

Q.  Ask  him  where  he  went  from  Buffalo  ;  he  said  he  was  bonis 
Buffalo;  where  did  he  move  to  from  Bufblo? 
A.  To  Cattaraugus. 

Q.  And  how  old  was  he  when  he  moved  to  Cattaraugus? 
A.  Twelve. 

Q.  How  many  years  did  he  reside  on  the  Cattaraugus  reserve? 
A.  About  twenty-^ighi 
Q.  About  twenty-eight  years  ?  ^ 

A.  Yes,  sir. 

Q.  Ask  him  if  he  knows  Dr.  Peter  Wilson  ? 
A.  Yes,  sir. 

Q.  Was  he  intimate  with  him  ? 
A.  Yes;  they  used  to  go  together  and  work  together. 
Q.  They  used  to  go  together  and  work  together  ? 
A.  Yes,  sir. 

Q.  Was  the  doctor  older  than  he  or  younger? 
A.  The  doctor  was  older. 
Q.  How  much  older  was  the  doctor  than  he? 
A.  Perhaps  ten  years. 

Q.  Ask  him  if  he  knows  Joe  Monture,  the  Canadian  chief  ? 
A.  Yes;  he  knew  him. 

Q.  I>id  he  ever  see  him  at  the  Cattaraugus  reservation? 
A.  Yes. 

Q.  How  long  ago? 
A.  About  twenty-eight  years  ago. 
Q.  Who  was  with  Joe  Monture  when  he  saw  him  there  ? 
A.  Strong;  N.  T.  Strong. 
Q.  Who  else? 
A.  Those  two  went  there. 
Q.  Strong  and  Joe  Monture  went  there? 
A.  Yes,  sin 
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Q.  Ask  him  if  there  waa  anj  counoil  held  at  the  Oattaraugos  reser- 
yaiion  at  the  time  they  went  there  ? 

A.  Yes. 

Q.  There  was  a  council  held  there  ? 

A.  Tes. 

Q.  And  ask  him  if  Monture  and  Strong  were  at  that  council  ? 

A.  Tes,  sir. 

Q.  What  did  Strong  and  Monture  go  over  there  about  ? 

General  Strong. —  Strong  lived  there. 

Q.  Well,  what  did  Strong  ancf-^Mi^nture  go  to  the  council  meeting 
about? 

A.  Something  about  the  claim  of  land  and  something  about  the 
claim  of  money. 

Q.  And  who  was  Monture  claiming  it  for,  for  the  Canadians  or 
Americans? 

A.  The  Montures'  claim. 

Q.  Well,  who  was  Monture  claiming  for,  for  the  Oanadians  or 
Americans? 

A.  The  Canadians. 

Q.  Tot  the  Canadians  ? 

A.  The  Canadian  Cayugas. 

Q.  Ask  him  who  who  were  present  at  that  council  meeting  when 
Monture  made  this  claim  ? 

A.  Austin  Johnson. 

Q.  Who  else? 

A.  Wheelbarrow;  Dr.  Wilson. 

Q.  Who  else  ? 

A.  Those  three  were  all  he  remembers;  the  chiefs  ? 

Q.  Were  these  principal  chiefs  ? 

A.  Tes,  sir;  these  were  principal  chiefs. 

Q.  Ask  him  what  was  done  at  that  meeting? 

A.  Doctor  Wilson  stated  in  that  council  that  they  supposed  there 
was  money  somewheres  on  that  side,  and  then  the  chiefs  were  to 
consider  that. 

Q.  The  chiefs  were  to  consider  that? 

A.  Tes,  sir. 

Q.  Ask  him  on  behalf  of  what  tribe  Monture  was  claiming  the 
money  ? 

A.  His  claim,  he  says. 

Q.  What  was  his  claim;  what  band;  does  he  know  what  band  he 
belonged  to? 

A.  The  Cayugas. 
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.  Q.  He  was  claiming  on  behalf  of  the  Cayiigas;  ask  him  when  Mo&- 
tore  put  forward  this  *  claim  at  the  council,  what  replj  the  other 
chiefs  made;  did  thej  admit  the  claim  or  deny  it? 

A.  He  says  what  Joe  Monture  proposed  in  the  council  there,  all  the 
chiefs  accepted  what  he  said. 

Q.  The  chiefs  accepted  what  Monture  said? 

A.  Yes,  sir. 

Q.  And  what  was  it  that  he  said;  we  want  to  know  what  it  wu 
they  accepted  T 

A.  He  wanted  to  find  out  aboui  the  claim  of  money,  and  some 
claim  about  the  land. 

Q.  WeU,  it  is  perhaps  a  leading  question  to  ask  him,  but  I  do  sot 
see  how  else  we  can  get  at  it;  the  witness  does  not  understand  English, 
does  he  ? 

A.  No,  sir. 

Q.  I  propose  asking  him  whether  Monture  claimed  the  Oanadiioi 
were  entitled  to  a  part  of  this  money? 

Mr.  Johnson. — Why  not  ask  him  what  was  said  ? 

Senator  Piebob. —  I  think  it  is  perhaps  as  well  to  put  the  question  to 
him  directly;  you  have  got  to  get  into  his  head,  in  some  shape,  reallj, 
what  you  want  him  to  testify  to. 

Mr.  Johnson. — Well,  that  is  the  difficulty. 

Senator  Pierce. —  He  haa  asked  him  two  or  three  questions  and  he 
does  not  seem  to  get  the  notion  in  his  mind;  it  is  simply  to  get  at  it 

Senator  Yeddeb. —  Yes,  I  think  with  this  witness,  we  will  allow  this 
question. 

Q.  Ask  him  if  Monture  was  claiming  a  share  of  these  moneys  for  the 
Canadian  Cayiigas;  if  that  was  the  claim? 

A.  He  says  yes;  that  is  what  he  meant  in  the  council. 

Q.  That  is  what  Monture  claimed  in  the  council  ? 

Senator  Pieboe. —  Now  ask  him  what  the  reply  was  to  this  claim  thftt 
was  make  by  Monture. 

Q.  Yes,  when  he  claimed  it  on  behalf  of  the  Montures,  did  they 
admit  or  deny  it  ? 

By  Senator  Veddeb: 

Q.  Ask  him  what  Monture  said,  if  he  can  state  ? 

A  He  said  Monture  stated  there  is  a  claim  something  about  thftt 
Cayuga  lake,  and  this  was  what  Monture  claims  at  the  council 

Mr.  Johnson. —  Well,  what  did  he  say  their  claim  was  at  Cayuga  lake, 
about  having  some  land  there  ? 

Mr.  Ritchie. —  He  says  money  and  land  both;  he  seems  tQ  p^^^t 
both  ways. 
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Q.  Ask  him  what  Dr.  Peter  Wilson  said  when  Monture  stated 
his  claim;  what  did  Dr.  Peter  Wilson  say  about  it? 

A.  The  doctor  proposed  to  divide  the  money,  some  to  go  to  Canada 
and  some  they  receive  on  their  reservation. 

Q.  On  the  Cattaraugus  reservation  among  the  American  Indians, 
proposed  to  divide  it? 

A.  Yes,  sir. 

Q.  What  was  the  doctor  to  do;  was  he  to  take  the  matter  up? 

A.  He  says  they  all  went  to  the  head  office  then,  the  three. 

Q.  What  three  ? 

A.  Joe  Monture,  the  doctor  and  Strong. 

Q.  Joe  Monture,  Dr.  Wilson  and  Strong? 

A.  Yes,  sir. 

Q.  They  went  to  the  head  office  ? 

A.  Yes,  sir. 

Q.  What  did  they  go  to  the  head  office  for  ? 

A.  Something  about  the  land  and  the  money;  their  claim. 

Q.  And  when  the  doctor,  and  Strong  and  Monture  got  the  money, 
what  were  they  to  do  with  it  ? 

A  They  were  to  receive  it  on  both  sides,  divide  it,  some  on  that 
Bide  and  some  on  this  side. 

Q.  They  were  to  divide  it? 

A  Yes.  sir. 

Oeneral  Strong. — Between  the    United    States    and  the    Canada 
Indians  ? 
A.  Yes,  sir;  that  is  what  he  says. 

By  Mr.  Ritchie: 

Q.  Ask  him  if  he  knew  where  the  head  office  was;  what  does 
he  mean;  where  is  the  head  office  ? 

Mr.  Johnson. —  Albany. 

Q.  Ask  him  if  he  means  Albany  when  he  says  the  head  office? 

A  Yes,  sir;  that  is  the  place  they  went  to. 

Q.  Ask  him  Vhere  this  council  meeting  was  held  ? 

A  He  says  about  in  the  center  of  the  Cattaraugus  reserve;  there 
is  a  church  stands  there  and  it  was  close  by  that 

Q.  Was  it  in  the  church  ? 

A  No;  not  in  the  church,  but  it  was  a  school-house  close  by;  it  is 
torn  down  now. 

Q.  The  school-house  is  torn  down  now  ? 

A  Yes,  sir. 

Q.  Ask  him  if  he  was  present  during  the  whole  time  that  the  council 
was  in  session  ? 
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A.  Yes;  he  heard  all  that  waa  going  on,  and  he  stood  near  the 
door  at  the  time. 
Q.  He  was  there  the  whole  time  t 
A.  Yes,  sir. 

Q.  Ask  him  how  old  he  was  when  this  council  meeting  was  held? 
A.  About  26. 

Q.  He  was  about  26  years  old  when  this  council  meeting  was  held  ? 
A.  Yes,  sir. 

Mr.  BiTOHiE. —  I  guess  we  will  get  nearer  to  it  in  that  way. 
Mr.  Johnson. —  They  don't  know  anything  about  years. 
Senator  Veddkr. —  What  year  would  that  make  it  ? 
Mr.  Ritchie. —  Forty-one  years  ago. 

Cross-examined  by  Mr.  Johnson: 

Q.  Where  does  he  live  now  ? 

A.  At  Grand  Biver. 

Q.  How  long  has  he  lived  at  Grand  Biver  ? 

A.  About  thirty  years. 

Q.  Ask  him  if  he  knew  whether  Dr.  Wilson  was  interpreter  for 
the  United  States  agency  at  the  time  of  this  council  ? 

A.  Yes;  he  was. 

Q.  Ask  him  who  was  the  United  States  Indian  agent  at  that  time  ? 

A.  He  could  not  mention  the  name. 

Q.  Ask  him  if  it  was  Johnson  ? 

A.  Yes;  it  was  Johnson. 

Mr.  Johnson. —  Johnson  was  the  Indian  agent;  I  was  the  dei^  (rf 
the  agent  at  that  time;  my  father  was  the  agent  and  he  was  appointed 
in  1862. 

Q.  Ask  him  where  it  was  ? 

A.  In  the  school-house;  it  is  torn  down  now. 

Q.  Ask  him  who  was  the  missionary  who  preached  in  that  churbh; 
ask  him  if  it  was  Gleason  ? 

A.  He  could  not  mention  the  name. 

Q.  Ask  him  if  it  was  not  Gleason  ? 

A.  No,  it  was  another  one. 

Q.  Was  it  Wright? 

A.  Yes,  that  is  the  man. 

Q.  Ask  him  if  he  saw  Monture  before  Monture  went  to  the  oouncil? 

A.  No. 

Q.  The  first  he  saw  with  him  was  ii^  the  council  ? 

A.  Yes,  that  is  the  first  time  he  saw  him. 

Q.  Ask  him  if  Strong  was  there  as  the  attorney  for  Mcmture  ? 
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A.  Y68>  he  wfts  acting  as  interpreter. 

Q.  Strong  was  not  a  Oajuga;  he  was  there  as  an  interpreter? 

A.  Strong  was  an  interpretor. 

Q.  Dr.  Wilson  was  a  Cayuga,  was  he  not  ? 

A.  Yes. 

Q.  And  Johnson  ? 

A.  Yes,  sir. 

Q.  The  others  that  he  met  were  all  Gajugas  there  except  Strong  ? 

A.  Yes,  sir. 

Q.  But  it  was  not  necessary  for  Strong  to  interpret  Cayuga  to 
Dr.  Wilson,  was  it  ? 

A.  Dr.  Wilson  acted  as  interpreter  in  that  council. 

Q.  And  Strong  was  there  as  Monture's  lawyer,  was  he  ? 

A.  No;  Strong  never  said  anything;  he  was  there,  though. 

Q.  Strong  was  there,  but  did  not  say  anything  ? 

A.  Strong  was  there,  but  did  not  say  anything. 

Q.  And  Wilson  acted  as  interpreter  for  Morture  ? 

A.  Yes;  the  doctor  understands  the  Cayuga  language,  and  the 
others  did  not  understand  the  Cayuga  language. 

Q.  And  he  interpreted  it  into  Seneca  ? 

A.  Yes. 

Q.  Now,  what  did  Mont>ure  say  he  came  for;  let  him  go  on  and  tell 
in  full  just  what  Monture  said  ? 

A  Monture  stated  in  that  council  he  has  some  claims  and  he  wants 
to  get  that  back,  both  the  land  and  the  money. 

Q.  Now,  let  him  tell  what  Monture  said  his  land  claim  was  ? 

A.  He  just  mentioned  in  the  council  there  Monture  came  to  search 
the  claim  of  land;  always  mentioned  the  land  first  and  this  money, 
too,  he  says. 

Q.  Where  did  he  say  the  land  was  that  he  wanted  to  find  out 
about? 

A.  Cayuga. 

Q.  Cayuga  lake  ? 

A.  Cayuga  lake. 

Q.  He  claimed  there  was  some  land  down  there  that  belonged  to 
the  Cayugas  ? 

A.  Yes,  sir. 

Q.  That  has  not  been  sold  ? 

A.  That  was  not  sold  yet 

Q-  Did  he  say  how  large  a  piece  it  was  ? 

A.  No,  he  did  not  mention  that 

Q.  Then  he  said  there  was  some  money  coming  from  whom  ? 
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A.  Well,  something  al;>out  the  land,  and  then  about  the  money. 

Q.  Whom  did  he  say  the  money  was  coming  from  ? 

A.  I  do  not  suppose  I  have  a  right  to  interpret;  it  was  a  different 
thing  he  says  from  what  the  question  was. 

Q.  .Just  tell  what  he  says  ? 

A.  He  says  he  claims  this  land  at  Cayuga  lake,  and  then  where  the 
Oayugas  came  from. 

Q.  And  then  where  did  he  say  the  money  was  coming  from  that 
was  coming  to  the  Oayugas? 

A.  Well,  he  says  there  is  a  claim  there  where  they  lived. 

Q.  Where  they  live? 
•     A.  Tes,  sir. 

Q.  On  Oayuga  lake? 

A.  Yes,  sir. 

Q.  Now  ask  him  if  there  was  anything  said  about  the  annuity  of 
y2,B00  dollars  that  was  payable  from  New  York  to  the  Oayugas  ? 

A.  No. 

Q.  Nothing  said  about  that? 

A.  No. 

Q.  This  money  then  was  not  any  part  of  the  $2,300,  viras  it  ? 

A.  All  he  knows  is  what  he  stated  now. 

Q   Ask  him  if  it  was  any  part  of  the  $2,300  that  they  were  looking 
after? 

A.  He  says  he  don't  understand  what  money  you  mean;  whether 
you  mean  what  they  received  over  there  at  Oattaraugus  or  not 

Q.  Yes,  whether  it  was  the  money  that  the  Oayugas  at  Cattaraugus 
were  getting;  ask  him  if  it  was  any  part  of  the  money? 

A.  He  says  he  knew  there  was  a  claim  of  money  belonging  to  the 
Oayugas;  that  is  what  he  came  for. 

Q.  That  is  what  Monture  said  ? 

A.  Yes,  sir. 

Q.  Now,  did  he  say  anything  about  the  money  that  the  OattarauguB 
folks  were  getting  every  year  from  the  Cayuga  fund  ? 

A.  No. 

Q.  Nothing  said  about  that? 

A.  No,  sir. 

Q.  Then  this  talk  about  the  money  was  not  anything  about  the 
money  that  the  Oattaraugus  Indians  were  getting  then  from  the  State  f 

A.  No,  sir;  he  says  he  was  searching  for  money  and  some  land. 

Q.  It  was  some  other  money  and  some  other  land  they  were 
hunting  for  ? 

A.  He  claims  there  is  land  there  at  Oayuga  lake. 
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Q.  That  had  not  been  sold  ? 

Mr.  RrroHiE. —  No;  let  him  answer  it,  please.  ' 

Q.  There  was  some  land  at  Cayuga,  lake  that  had  not  been  sold; 
ask  him  if  that  was  what  he  claimed  ? 
A.  Yes;  that  is  what  he  claimed. 

Q.  And  they  wanted  to  join  with  the  Cattaraugus  Senecas  and  go 
down  and  sell  it  ? 

A.  He  just  merely  mentioned  that  land  he  was  searching;   that 
there  is  land  there  unsold,  but  he  did  not  come  to  have  it  sold. 
Mr.  Ritchie. —  He  did  not  come  there  to  have  it  sold. 
Mr.  Johnson. —  Wait  a  moment;  I  wish  to  ask  him  further. 
Q.  Ask  him  if  what  Monture  wanted  was   if  he  did  not  want  to 
have  the  Cattaraugus  Indians  go  with  Monture  down  to  Albany  and 
Bell  that  land  and  get  the  money  and  divide  it;  ask  him  if  that  was 
not  what  Monture  was  there  for  ? 
A  Just  repeat  that  please. 

Q.  To  have  the  Cattaraugus  Cayugas  go  down  with  Monture  to 
Albany  and  sell  that  land  and  divide  the  money  ? 
A  Na 

Q.  Well,  what  was  it  he  wanted  to  do  about  the  land  ? 
A  He  says  about  the  money;  if  they  get  the  money  and  then  divide 
the  money,  and  then  about  the  land  they  would  do  something  else 
afterwards. 

Q.  Now,  what  was  the  money  coming  from  that  was  at  Albany; 
what  was  that  for  ? 

A.  He  says  the  Cayugas  had  a  claim  of  money  when  they  were  living 
at  Cayuga  lake,  and  that  is  the  money  what  the  chiefs  were  searching 
for. 

Q.  Exactly;  now,  ask  him  if  he  knew  that  the  Cattaraugus  Indians 
w^re  getting  some  money  over  there  from  the  State  ? 
A  Tes,  he  knew  that. 

Q.  Ask  him  if  Monture  was  wanting  to  get  a  part  of  that  money  ? 
A  No. 

Q.  That  was  not  the  money  that  they  were  after  ? 
A  No,  sir. 
Q-  Well,  that  is  all  I  care  about 

Redirect-examination  by  Mr.  Ritchie: 

Q.  Ask  him  if  he  understood  the  money  the  Cattaraugus  Indians 
were  getting  over  there  was  coming  from  the  government  at  Wash- 
ington? 

Mr.  Johnson. —  The  Cattaraugus  Cayugas,  do  you  mean  ? 


388  [&IUJB, 

Mr.  BiTOHiE. —  Yes;  I  understand  how  he  m&j  very  well  mix  tbe 
Six  Nations. 

A.  Yes,  sir;  he  understands  that 

Mr.  Johnson. —  It  is  coming  from  where  ? 

Mr.  EiTCHiE. — He  understands  the  money  the  Cattaraugus  IndiMs 
were  coming  after  w^  coming  from  Washington  ? 

A.  Yes;  I  asked  him  that  question;  he  says  from  Washingttm. 

Q-  Where  did  he  understand  this  money  that  Monture  was  daiin- 
ing  was  to  come  from;  was  it  from  Washington  or  Albany. 

A.  Albany. 

Q.  The  money  Monture  was  claiming  he  said  was  to  come  from 
Albany;  ask  him  whether  he  understood  that  the  Gayugas  at  Gajugt 
Lake  had  originally  eold  their  lands  to  the  State  of  New  York? 

A.  He  did  not  know  thai 

Q.  He  does  not  know  that  ? 

A.  No;  he  says  he  could  not  tell  any  more;  not  a  word  more  thu 
just  merely  what  he  knows. 

Q.  Does  he  know  the  Indian  agent,  Mr.  Johnson. 

A.  No;  he  don't  remember  him. 

Mr.  Johnson. —  Don't  remember  what? 

A.  Don't  remember  him. 

General  Stbong. — ^Ask  him  if  that  Indian  agent,  Mr.  Johnson  wii 
at  that  council  ? 

A.  No;  they  were  all  Indians. 

By  Mr.  Ritchie: 

Q.  Ask  him  what  year  he  came  over  to  reside  in  Canada  ? 

A.  He  says  when  he  arrived  at  Grand  river,  the  com  was  about  tiui 
high  (indicating). 

Senator  Veddeb. —  Has  he  ever  been  a  chief? 

A.  No. 

General  Stbong. —  Does  he  talk  the  Cayuga  language  ? 

A.  Yes,  he  talks  the  Cayuga,  kind  of  mixed,  a  little  Seneca  and 
Cayuga  both. 

Mr.  BiTOHiE. — Does  he  recollect  how  many  years  ago  it  is  since  be 
first  came  to  Canada  ? 

A.  About  thirty  years. 

Q.  About  thirty  years  ago  since  he  came  to  Canada  ? 

A.  Yes,  sir. 

Q.  Ask  him  if  this  council  was  held  over  there  before  he  came  t4 
Canada,  and,  if  so,  how  many  years  ago  ? 

A.  Before  he  moved. 
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Q.  This  council  was  held  before  he  moved  to  Oantida? 

A.  Yes,  sir. 

Mr.  RiTOHiB. —  We  have  Wilson  Fish  here,  whose  evidence  is  practi- 
callj  what  was  taken  before  Mr.  Bissell,  and  perhaps  there  is  no  use 
of  calling  him. 

Senator  Veddeb. —  No,  perhaps  not. 

Q.  Mr.  Johnson,  did  I  understand  you  were  to  have  some  witness 
in  Buffalo  on  Monday? 

Mr.  Johnson. —  Yes,  sir. 

Mr.  BrroHiE. —  We  have  two  other  witnesses.  Atkins  will  simply 
corroborate  what  Sandy  says  about  the  inducement  that  was  offered, 
the  $2,500. 

Mr.  BrrcHiE. —  We  can  agree  when  the  plank-road  was  built;  we 
have  our  records  of  that,  somewhere  about  1888. 

Mr.  Johnson. —  Well,  there  was  one  man  who  worked  upon  it? 

Mr.  BiTCHus, —  I  think  it  is  conclusively  proved  when  it  was. 

Senator  Veddeb. —  Yes,  Jamison  swore  to  that. 

Pbtbb  Atkins,  sworn. 
Examined  by  Mr.  Bitghie: 

Q.  Mr.  Atkins,  where  do  you  live  ? 

A.  I  live  on  the  reserve. 

Q.  Where? 

A.  Orand  river. 

Q.  Near  the  Ghrand  river  ? 

A.  Yes,  sir. 

Q.  Do  you  know  Seth  Bumberry  ? 

A.  Yes,  sir. 

Q.  Do  you  know  William  Sandy  ? 

A  Yes,  sir. 

Q.  Did  you  ever  hear  any  conversation  between  Bumberry  and 
Sandy  in  connection  with  the  Oayuga  claim  against  the  State  of 
New  York? 

A  Yes,  sir;  I  did. 

Q.  Where  was  it? 

A.  In  my  house. 

Q.  Who  was  present  ? 

A.  Bill  Sandy  and  Mr.  Bumberry,  and  I  and  my  wife. 

Q.  And  you  and  your  wife  ? 

A.  Yes,  sir. 

Q.  And  when  did  that  conversation  take  place  ? 

A.  Well,  to  my  best  recollection,  I  think  it  was  about  May;  last  May. 
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Q.  About  last  May;  did  Bomberry  have  more  than  one  converBation 
with  Sandy  on  the  sabject  ? 

A.  No;  he  talked  with  him  after  that;  after  this  conversation  thati 
heard. 

Q.  You  say  then  he  had  couYersations  with  him  after  that  ? 

A.  Yes,  sir. 

Q.  But  were  you  present  at  the  subsequent  conversations,  or  did 
you  only  hear  the  one  ? 

A.  Just  the  one. 

Q.  Just  the  one  you  heard,  and  that  is  the  one  in  May? 

A.  Yes,  sir. 

Q.  What  did  Bumberry  say  to  Sandy  ? 

A.  Well,  he  says  that  he  could  bother —  he  said  he  knew  quite  a 
lot  about  these  Cayuga  claims,  and  he  said  he  could  bother  these 
Cayugas. 

Q.  Which  Cayugas? 

A.  These  here  Canadian  Cayugas,  if  he  had  a  mind  to,  but  he  sajs 
to  Bill  Sandy,  if  they  was  to  pay  us  $2,500  we  will  lie  and  we  will  saj 
that  this  treaty  did  not  belong  to  the  Canadian  Cayugas;  that  they 
stole  it  from  the  New  York  State  Indians. 

Q.  That  was  the  purport  of  the  conversation  ? 

A.  Yes,  sir. 

Q.  What  did  Sandy  say  in  reply  ? 

A.  Well,  he  did  not  say  whether  he  would  do  it  or  whether  he 
would  not. 

Q.  And  there  the  matter  rested? 

A.  Yes,  sir. 

Q.  And  that  is  all  you  know  about  it? 

A.  Yes,  sir. 

Q.  Except  that  you  heard  that  he  afterwards  went  to  see  Sandy? 

A.  Yes,  sir. 

Q.  How  near  do  you  live  to  Sandy  ? 

A.  About  ten  rods  I  guess;  I  live  right  across  the  road  from  hiiD' 

Cross-examined  by  Mr.  Johnson: 
Q.  Are  you  a  Cayuga  ? 
A.  No,  sir. 
Q.  What  are  you? 
A.  I  am  a  MohawL 
Q.  Was  this  conversation  in  English  ? 
A.  No,  in  Indian. 
Q.  Cayuga? 
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A.  Yes. 

Q.  Who  was  present  ? 

A.  Me  and  Mr.  Sandy,  and  Setb  Bumberrj  and  my  wife. 
Q.  Is  your  wife  a  Cayuga  ? 
A.  No,  sir. 

Q.  Was  the  talk  so  that  she  could  hear  it? 
A.  Well,  she  does  not  understand  Indian. 
Q.  She  does  not  understand  Indian  ? 
A.  No,  sir. 

Q.  It  was  open  public  talk  there  in  your  house,  was  it  ? 
A.  Yes,  sir. 

Q.  No  attempt  at  private  conversation  of  any  kind  ? 
A  No. 

Q.  Did  not  undertake  to  go  out  in  the  comer  or  anywhere  where 
there  should  not  anybody  hear  ? 
A.  Never. 

Q.  It  was  all  public  ? 
A.  Yes,  sir. 

CsoT  Sandy,  sworn.     (Mr.  Sttebs,  interpreter.) 

Examined  by  Mr.  Bitohie  : 
Q.  Are  you  a  Cayuga  ? 

A.  'Yes,  sir. 

Q.  Ask  her  if  she  knew  Seth  Bumberry  ? 

A.  She  says  she  knew  him  since  he  came  back  from  imprisonment. 

Q.  Ask  her  if  she  heard  any  conversation  between  Seth  Bumberry 
and  her  husband  in  connection  with  the  Cayuga  claim  ? 

A.  Yes;  she  heard  it. 

Q.  Where  did  the  conversation  take  place;  at  whose  house  ? 

A.  In  her  house. 

Q.  In  her  house? 

A.  Yes,  sir. 

Q.  How  long  ago  ? 

A.  About  two  weeks  before;  before  Sandy  went  to  Buffalo. 

Q.  About  two  weeks  before  Sandy  went  to  Buffalo  to  give  evidence 
I  suppose  she  means  ? 

A.  Yes,  sir. 

Q.  Ask  her  what  the  conversation  was,  what  Bumberry  said  to  her 
husband  or  proposed  to  her  husband  ? 
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A.  Bumberry  said  to  Sandy  that  if  they  told  something,  a  He,  ind 
then  they  might  do  some  harm  to  these  Canadian  Cayugas. 

Q.  What  was  Bumberry  to  get  for  it? 

A.  Bumberry  said  that  if  they  do  that  they  could  get  $2,500. 

Q.  Who  were  they  to  get  the  $2,500  from  ? 

A.  The  Cayugas  of  Cattaraugu& 

Q.  The  Cayugas  of  Cattaraugus;  after  they  had  sworn  to  this  lie 
what  were  thfey  to  do  ? 

A.  They  were  to  move  over  to  Cattaraugus  and  they  were  to  hawi 
share  of  the  money  too,  with  the  Cattaraugus  Indians. 

Cross-examined  by  Mr.  Johnson  : 

Q.  Ask  her  to  tell  what  Bumberry  said  when  he  came  into  tk 
house;  what  was  the  first  thing  he  said? 

A.  He  commenced  right  away  on  this  subject 

Q.  Well,  what  did  he  say;  use  his  language  ? 

A.  Then  he  commenced  to  talk  about  that  they  should  tell  a  lie. 

Q.  Use  just  the  words  that  Bumberry  said? 

A.  Bumberry  proposed  to  state  something,  a  lie,  and  that  is  so  tbftt 
they  could  do  some  harm  about  the  Canadian  Cayugas  working  H 
about  this  claim. 

Q.  Was  that  the  first  thing  he  said  when  he  came  into  the  houBe? 

A.  Yes. 

Q.  And  has  she  used  the  same  words  Bumberry  did  ? 

A.  Yes. 

By  Senator  Vedder  : 

Q.  Ask  her  what  Sandy  said  ? 

A.  And  then  Sandy  said  ''  What  can  we  do  ?  " 

Q.  What  can  who  do  ;  who  does  she  mean  ? 

A.  She  said  Sandy  spoke  to  Bumberry  and  said  "What  can 
we  do?' 

Q.  Sandy  said  that? 

A.  Yes,  sir. 

Q.  Ask  her  what  Bumberry  said  to  that  ? 

A.  Bumberry  said  that  they  held  a  council  at  his  brothers,  Jobs 
Bumberry's  chiefs  where  they  are. 

Q.  How  old  is  she  ? 

A.  Thirty-six. 

Adjourned  to  meet  at  the  Iroquois  Hotel,  Buffalo,  N.  Y.,  at  2  p.  Hm 
Monday,  December  16, 1889. 
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Ikf ONDAY,  2  P.  M.,  December  16, 1889. 

Present — Senators  Yedder,  Pierce  and  Laughlin;  Mr.  Johnson,  Mr. 
Ritchie,  Mr.  Wickham;  General  Strong. 

Austin  Stafford,  recalled. 

Direct-examination  by  Mr.  Johnson: 

Q.  You  are  one  of  the  chiefs  of  the  Oajuga  nation? 

A.  Yes,  sir. 

Q.  And  live  on  the  Oattaraugus  reservation  ? 

A.  Yes,  sir;  I  belong  on  the  reservation. 

Q.  Were  you  examined  here  before  ? 

A.  Yes,  sir;  I  have  lived  off  from  the  reservation  for  about  ten 
years. 

Q.  You  have  had  charge  of  the  case  before  this  committee  on  the 
part  of  the  American  Cayugas  ? 

A.  Yes,  sir;  with  some  help. 

Q.  With  the  help  of  others? 

A.  Yes,  sir. 

Q.  You  have  had  the  management  of  the  money  raised  for  subpoe- 
naing witnesses  and  obtfuning  attendance  on  the  part  of  the  American 
Cayugas  ? 

A  Yes,  sir. 

Q.  And  of  all  the  financial  matters  connected  with  it? 

A  So  far,  I  have. 

Q.  You  have  met  Seth  Bumberry? 

A  I  have. 

Q.  Where  did  you  first  meet  him  and  when  ? 

A.  I  met  him  in  the  Commercial  hotel  in  Brantford. 

Q.  When? 

A  I  am  unable  to  give  the  exact  date,  but  when  we  were  over  there. 

Q.  Some  day  in  November,  when  the  committee  was  over  there 
taking  evidence  ? 

A.  Yes,  sir;  the  first  day  of  the  examination. 

Q.  Had  you  ever  seen  him  before  ? 

A.  Never  to  my  knowledge;  no  sir. 

Q.  Had  you  ever  heard  of  him  ? 

A  I  never  had  heard  of  him. 

Q.  Under  what  circumstances  did  you  meet  him  there  ? 

A  We  hitd  one  chief  that  came  from  the  west  by  the  name  of  John 
Winney;  his  son  had  always  been  with  him  during  their  stay  here. 

Q.  His  son  was  Reid  Winney,  was  it;  the  interpreter? 
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894  [Sbha3% 

A.  YeB,  sir;  he  wanted  to  take  a  walk,  together  with  mj  other 
friends,  Chief  John  here  and  Wilson,  and  he  wa^  partially  left  in  my 
charge  to  entertain  during  their  absence. 

Q.  Who  was  ? 

A.  The  old  gentleman  Winney. 

Q.  That  is  Beid  Winnej  wanted  to  go  and  walk  with  the  others? 

A.  Yes,  sir. 

Q.  And  they  left  the  old  gentleman  with  you  ? 

A.  Yes,  sir;  shortly  after  they  departed  a  man  came  in;  I  did  not 
know  his  name;  it  was  the  first  time  I  had  ever  seen  him;  they  com- 
menced to  talk  and  visit 

Q.  Who  commenced  to  talk  ? 

A.  This  man  that  came  in  and  Winney  ? 

Mr.  RrromB. —  Which  Winney  was  it  that  came  in? 

Mr.  Johnson. —  The  old  man. 

A.  I  can  understand  quite  a  good  deal  of  the  language  they  oae, 
and  I  moved  np  closer  and  listened  to  their  conversation;  they  talked, 
what  they  called,  over  their  Cayuga. 

Q.  Well,  relate  their  conversation  ? 

A.  The  first  of  their  conversation  they  recalled  — 

Mr.  RiTCHiB. — I  do  not  know  how  this  is  evidence. 

Mr.  Johnson. —  It  is  evidence  just  as  it  is  derived  in  the  morning 
papers  that  Mr.  Strong,  on  the  part  of  the  Cayugas  on  your  side, 
makes  himself  responsible  for  the  statement  that  they  have  no  doubt 
but  what  Mr.  Bumberry  committed  perjury,  and  the  papers  h*Te 
been  assuming  that  there  was  conspiracy  on  the  part  of  the  American 
Cayugas  to  procure  perjured  evidence  to  be  presented  here  to  the 
committee,  and  it  seemed  to  me  as  if  it  was  very  desirable,  under  such 
^circumstances,  that  the  State  that  put  this  man  Bumberry  on  the 
stand  and  assumed  a  responsibility  of  presenting  him  here  as  a  wit- 
ness, should  have  the  privilege  of  showing  that  there  was  nothing 
whatever  in  this  charge  of  conspiracy;  that  it  was  wholly  imaginary 
and  that  Bumberry's  testimony,  in  all  probabilities,  is  the  true  state- 
ment of  the  case. 

General  Strong. — ^Well,  if  the  committee  please,  I  shall  have  to  say 
a  word  here;  I  have  not  put  myself  in  any  position  where  I  haTe 
charged  the  Cayuga  Indians  of  Cattaraugus  with  hiring  this  man  to 
falsely  swear.  I  have  made  the  remark  to  one  reporter  that  I 
believed  his  testimony  to  be  perjury,  but  that  was  upon  my  own 
belief,  and  I  still  think  so.  But  I  have  never  said  that  the  Cayugas 
of  America  purchased  his  testimony;  of  Cattaraugus,  I  mean. 
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Mr.  BiTOHiE. —  I  will  say,  Mr.  Johnson  it  is  entirely  new  to  me,  1 
never  saw  the  paper  before. 

Mr.  Johnson. —  I  now  read  in  the  Buffalo  paper  this  morning  : 
"  Now,  while  I  have  no  objection  to  this  cas^  being  fought  out  in  the 
newspapers,  I  have  the  most  serious  objections  to  having  the  State 
appearing  as  putting  on  the  stand  convicted  perjurers  and  having, 
more  than  that,  the  avenues  of  procuring  information  closed  by 
seeming  to  allow  their  witness,  tried  and  convicted  and  almost 
sent^enced  of  perjury  without  being  here." 

Mr.  BiTCHiE. —  All  I  can  say  is  this,  Mr.  Johnson,  as  far  as  I  am 
concerned,  that  every  person  will  relieve  you  of  having  put  these 
witnesses  on  the  stand  knowing  them  to  be  perjured  witnesses  ;  I 
have  no  doubt  in  the  world  that  you  have  put  on  these  witnesses  in 
good  faith. 

Mr.  Johnson. —  It  is  more  than  that ;  it  is  a  matter  in  which  the 
witnesses  have  some  rights ;  it  is  a  question  that  we  propose  to  argue 
before  this  committee  as  to  its  probable  truthfulness  and  to  have  it 
forestalled  in  the  papers  under  such  circumstances ;  and  whereas 
instead  of  charges  wherp  it  seems  to  me  it  is  wholly  groundless,  and 
without  anything  to  substantiate  it,  is  something  I  can  hardly  allow 
to  go  without  at  least  making  the  fight  to  preserve  the  situation  and 
the  rights  of  those  whom  I  have  put  on  the  stand. 

General  Strong. —  All  I  pretend  to  say,  and  all  1  have  said  to  the 
reporter  was,  that  it  was  my  opinion  that  he  did  commit  perjury  ;  I 
say  now,  if  I  am  forced  to  put  forth  any  opinion  at  all,  that  he 
conmiitte4  perjury  ;  that  is  only  my  opinion. 

Mr.  Johnson. —  Here  is  a  paper  comes  out  in  which  you  stated  it  as 
a  fact 

Oeneral  Strong. —  That  is  my  opinion.   ^ 

Mr.  Johnson. — It  is  not  stated  as  an  opinion;  ''General  Strong 
stated  here,  yesterday,  that  there  was  no  question  but  that  this  man, 
etc.- 

General  Strong. — I  did  not  say  so,  though. 

Senator  Vkdder. —  Go  on  and  ask  your  question. 

Q.  Go  on  and  tell  the  conversation  which  took  place  ? 

A  I  have  forgotten  now  where  I  had  got 

Q.  Commence  at  the  beginning. 

A  It  seemed  about  that  time  they  had  commenced  to  recognize  one 
another,  they  had  seen  one  another  before,  and  as  near  as  I  could 
learn  from  their  talk  it  was  in  the  far  west,  in  the  Indian  territory. 

Q.  Winney  was  from  the  Indian  territory  ? 
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A.  Yes,  sir;  he  lived  there,  and  this  other  meeting  took  place  some- 
thing like  forty  or  fifty  years  ago  when  they  were  only  yonng  yet, 
boys;  of  course  this  one  thing  brought  on  another,  and  in  their  con- 
versation Mr.  Winney  told  him  what  they  were  there  for,  to  attend 
these  hearings  before  this  committee  appointed  from  the  States,  and 
what  it  was  on;  he  says,  I  know  about  that 

Q.  Who  sa^id  that  ? 

A.  This  Bumberry;  "I  know  pretty  near  all  about  that»  how  it 
came  out  ; "  he  says  now,  he  went  on  and  told  where  the  treaty  first 
came  from,  he  knew  where  the  treaty  first  came  from;  Sandxmkj,  I 
think  he  said,  and  from  there  to  Canada,  and  there  were  parties  who 
had  got  this  matter  worked  up,  and  were  going  to  make  some  xnon^ 
out  of  it 

Q.  Canadian  parties;  did  he  say  it  was  Canadian  parties? 

A.  Yes,  sir. 

Mr.  Ritchie. —  I  submit  surely  this  is  not  evidence.  There  is  a 
limit,  of  course,  to  all  these  things.  The  object  of  this  examination 
appears  to  be,  this  Bumberry  has  been  sworn  as  a  witness,  and  there 
is  no  doubt,  that  an  effort  has  been  made  to  impeach  his  veracity,  and 
my  learned  friend  hopes  to  supplement  his  case  showing  that  Bum- 
berry did  not  swear  to  what  was  not  true,  because  before  this  lie  said 
under  oath,  the  same  thing. 

Senator  Yedder. —  I  suppose  the  material  point,  Mr.  Johnson,  k 
this,  that  you  want  to  contradict,  as  far  as  you  can,  the  statement  <d 
Sandy  and  others  that  Bumberry  has  been  bribed. 

Mr.  Johnson. —  That  is  precisely  it,  and  to  show  it  came  around  that 
his  testimony  was  learned  to  be  of  value,  and  was  procured  to  be 
given  before  the  committee. 

Mr.  Ritchie. —  In  other  Words,  my  learned  friend  is  endeavoring  to 
supplement  his  testimony  by  showing  he  had  made  previous  state- 
ments to  the  same  effect  I  can  understand  my  learned  friend^ 
object  if  he  says  this  man  had  charge  of  the  case,  and  nobody  else 
could  make  a  promise  without  his  sanction.  It  seems  to  me  that 
when  you  go  into  the  details  of  the  conversation  it  is  manifestly 
unfair. 

Mr.  Johnson. —  Here  was  the  testimony  of  one  witness  in  Canada, 
that  as  long  ago  as  April  or  May  last,  Bumberry  was  stating  tliat  he 
could  give  evidence  that  would  destroy  the  validity  of  this  daim  of 
the  Indians.  I  think  the  circumstances  under  which  Bumberry^ 
evidence  was  discovered  will  show  that  it  was  wholly  false,  if  in  fact 
the  evidence  itself  did  not  satisfy  every  one  who  heard  it  that  it 
false. 
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General  Stbon0. —  If  this  is  a  statement  merely  that  Bumberrj 
made  to  somebody  else  in  the  hearing  of  the  witness,  when  he  con- 
fesses on  the  stand  that  he  does  not  understand  the  language  in 
which  they  were  conversing.    It  is  the  statement  of  Bumberry  to  > 
somebody  else  coming  to  us  through  a  third  party. 

Senator  Yxddbb. — I  suppose  what  Mr.  Johnson  wants  to  prove  by 
this  witness  is,  that  as  one  having  charge  of  this  matter  that  he  did 
not  offer  anything  of  the  kind. 

General  Stbono. —  That  would  be  perfectly  legitimate. 

Senator  Vsddbr. — Then  what  he  is  tidying  to  prove  now  is  to  sup- 
plement that  by  showing  how  he  happens  to  know  what  Bumberry 
swore. 

Mr.  Johnson. —  That  is  it,  and  how  we  came  to  produce  him. 

Mr.  BiTCHiB. — That  would  be  singularly  inconclusive. 

Senator  Ybddeb. —  I  think  you  might  ask  him,  what  Mr.  Ritchie 
suggests,  whether  he  paid  him  an}  thing,  and  then  ask  him  perhaps 
the  question  as  to  how  he  hap])ened  to  put  him  on  the  stand. 

A.  It  was  suggested  by  Mr.  Winney  to  me,  he  says,  I  find  this  man 
knows  something  about  this  matter,  and  said  I  to  him,  we  had  better 
go  down  to  the  hotel  where  the  lawyer  is  stopping  and  let  them  have 
a  conversation.    If  he  is  of  value  the  lawyer  will  know  it 

By  Senator  Vbddeb: 

Q.  Well,  who  is  the  lawyer  ? 

A.  Mr.  Johnson. 

Q.  Did  Mr.  Johnson  see  him  and  talk  with  him  there  ? 

A.  I  would  not  be  certain  that  he  did,  but  I  took  him  down  there 
for  that  purpose. 

Mr.  Johnson. — Yes,  I  talked  with  him. 

Senator  Veddeb. —  Now,  you  might  ask  him  the  other  question.  Mr. 
Bitohie  suggests,  and  have  it  htop  right  there. 

By  Mr.  Johnson: 

Q.  Now,  did  you  offer  him  anything  to  give  testimony  in  this  case  ? 

A.  No,  sir;  nothing  more  than  I  told  him  he  would  be  taken  care 
of  so  far  as  his  board  was  coocerned  if  he  had  to  be  brought  over 
here;  I  did  not  have  very  much  money  with  me,  and  never  had. 

Q.  And  his  traveling  expenses  ? 

A.  His  traveling  expenses;  yes,  sir. 

Genersfl  Strono. — That  was  all  legitimate,  of  course. 

Q.  Did  you  understand  fully,  and  those  acting  with  you,  that  there 
was  any  money  tthat  would  come  to  the  Cayugas  of  this  State  in  any 
event  from  this  proceeding  ? 
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A.  I  never  knew  as  there  would  be  any  of  it 

Q.  You  understood  that  all  the  interest  they  had  was  to  preyent 
the  annuity  being  diverted  from  them  ? 

A.  Yes,  sir;  that  has  been  their  main  struggle;  they  have  not  been 
called  upon  directly  to  defend  it  yet. 

Q.  Then  the  arrangement  was  made  with  Mr.  Bumberry  to  appear 
as  a  witness  and  give  his  testimony  ? 

A.  Yes,  sir. 

Q.  By  my  advice  ? 

A.  Yes,  sir;  I  had  occasion  to  come  away  and  find  some  more  funds 
and  I  left  one  day  earliet,  and  this  Mr.  Bumberry  was  brought  oyer 
by  brother  John,  the  chief  here,  the  next  day,  and  I  met  them  in 
Buffalo. 

Mr.  Johnson. —  That  is  all  then  f r6m  this  witness. 

Cross-examined  by  Mr.  Ritchie: 

Q.  You  never  saw  Bumberry  before? 

A.  No,  sir. 

Q.  Never  knew  anything  of  him  ? 

A.  No,  sir. 

Q.  Knew  nothing  of  his  reputation  at  all  ? 

A.  Not  befote  meeting  there  at  the  hoteL 

Q.  Not  before  meeting  him  in  Brantford  ? 

A.  No,  sir. 

Q.  Do  you  know  whether  Mr.  Winney  saw  him  before  that  or  not ; 
can  you  tell  of  your  own  knowledge  now  ? 

A.  I  learned  just  in  their  conversation  they  had  met  far  west 

Q.  No,  never  mind;  do  you  know  whether  he  saw  him  before  this 
occasion  that  you  saw  them  talking  together;  did  you  know  of  your 
own  knowledge. 

A.  No,  sir. 

Q.  He  might  have  seen  him  without  your  knowledge,  I  suppose. 

A.  Perhaps. 

Q.  Well,  I  do  not  want  you  to  give  the  conversation,  because  I  am 
not  suggesting  that  you  or  Mr.  Johnson,  or  those  directly  concerned, 
knew  anything  about  it  Now,  who  else  were  assisting  you  in  anj 
way  in  the  defense  of  this  claim,  assisting  you  in  upholding  the  rights 
of  the  American  Cayugas  ? 

A.  As  far  back  as  the  hearings  before  Mr.  Bissell  a  year  ago  this 
past  summer,  we  employed  as  our  counsel,  Leroy  Andrus,  and  he  hsd 
also  a  partner. 
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By  Gtoeral  Strong: 
Q.  Mr.  Joyce  ? 
A.  Mr.  Joyce. 

By  Mr.  Bttohib  (resumiiig): 

Q.  Well,  have  they  been  aasistiag  you  in  this  case,  also  ? 

A.  I  think  not  diirectly,  I  think  not  since  the  sitting  of  the  Legisla- 
ture there. 

Q.  Well,  who  besides  yourself  has  been  taking  an  active  part  in  the 
subpoenaing  witnesses  and  ascertaining  what  persons  could  give  any 
evidence  of  value? 

A.  Mr.  Johns  here,  and  also  Rush  Wilson. 

Q.  Chief  Johns  and  Rush  Wilson? 

A.  Yes,  sir. 

Q.  Who^lse? 

A  That  is  alL 

Q.  That  is  all? 

A  That  is  at  these  hearings^  to  be  present  at  these  hearings  ? 

Q.  To  be  present  at  these  hearings. 

A  Yes,  sir. 

Q.  What  persons  were  active  before  that,  before  these  hearings  in 
endeavoring  to  get  witnesses  ? 

A  They  had  changed  one  chief  since  the  time  they  commenced  this 
action;  his  name  was  Spring. 

Q.  He  was  acting? 

A  He  was  acting  as  chief. 

Q.  I  mean  acting  in  connection  with  the  investigation  of  this 
claim? 

A  Yes,  sir;  he  was  acting,  and  of  course  was  helping  us. 

Q.  Was  helping  you  ? 

A  As  far  as  he  could. 

Q.  Is  there  any  other  person  helping  you  now,  amongst  the 
Indians? 

A  No,  sir. 

Q.  No  other  person  helping  you  amongst  the  Indians  ? 

A.  No,  sir. 

Q.  Was  Bush  Wilson  ever  at  Brantford  ? 

A  He  was. 

Q.  Was  Winne/s  son  over  there  ? 

A.  Yes,  sir. 

Q.  Was  there  no  other  person  over  there  besides  these  three  that 
joa  have  named  ? 
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A.  I  think  the  old  gentleman  Winney  and  his  son  and  the  two 
chiefs  and  Wilson,  that  made  five. 
Q.  Was  Chief  Spring  there?  ^ 
A.  No,  sir. 

Q.  What  two  chiefs  are  jou  speaking  of? 
A.  Just  Mr.  John  and  myself. 

By  Oeneral  Stbong: 

Q.  Was  not  Rush  Wilson  there? 

A.  Rush  Wilson  was  there,  but  he  was  only  appointed  by  the  com- 
mittee to  be  present. 

By  Mr.  Ritchie  (resuming) : 

Q.  You  do  not  know  how  it  was  Mr.  Bumberry  happened  to  best 
Brantford  at  thai!  particular  time  ? 

A.  I  understood  him  to  say  he  lived  on  the  reservation  over  there. 

Q.  But  the  reservation  is  some  distance  from  Brantford;  how  did 
it  come  that  he  happened  to  be  in  the  city  of  Brantford  at  that  par- 
ticular time  ? 

A.  I  did  not  learn  that. 

Q.  You  did  not  learn  that,  you  did  not  learn  who  asked  him.  to 
come  there  ? 

A.  No,  sir;  I  did  not  learn  that  at  all. 

Q.  You  did  not  learn  Mr.  Winney  had  sent  for  him  ? 

A.  I  did  not  know  the  man,  in  fact,  till  I  saw  him  in  the  conveim- 
tion  with  this  Mr.  Winney  who  was  left  in  my  charge  to  entertain. 

Q.  Did  Winney  and  himself  come  in  together  ? 

A.  He  came  into  the  room  where  Mr.  Winney  and  I  were  sitting. 

Q.  And  asked  for  Mr.  Winney  ? 

A.  He  did  not  ask  for  anyone,  as  soon  as  he  saw  Mr.  Wiiitaj  ^^ 
seemed  to  recognize  him  and  walked  up  that  way  and  went  into 
conversation  with  him. 

Q.  Went  and  spoke  to  him  ? 

A.  Yes,  sir. 

Q.  Now  there  was  some  money  I  suppose  paid  to  Bumberry  t 
giving  his  testimony,  not  for    giving    his    testimony  but  for   ll 
expenses,  for  his  attendance  ?  ^ 

A.  I  do  not  think  there  was. 

Q.  You  did  not  believe  there  was,  do  you  think  he  came  over  he 
from  Brantford  to  give    his    testimony    without    being    paid    til 
expenses  ?  I 

A.  I  know  I  had  to  fork  over  the  little  money  there  was  handled  i 
the  matter. 
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Q.  Now,  how  much  was  paid  to  him? 

A.  It  seems  to  me  I  might  have  giyen  him  a  dollar  for  his  time. 

Q.  You  might  have  given  him  a  dollar  for  his  time  ? 

A.  Yes,  sir.   , 

Q.  Who  paid  his  railway  fare  from  Brantford  to  Buffalo  and  return? 

A.  Mr.  John  paid  it  coming. 

Q.  And  who  paid  it  back  ? 

A.  I  did  myself ;  I  purchased  a  ticket  for  him  and  gave  it  to  him. 

Q.  And  gave  him  a  dollar  for  his  time  only? 

A  I  think  that  was  all,  and  that  was  suggested  by  Mr.  Winney  to 
give  him  a  little  something  for  his  time. 

Q.  Mr.  Winney  suggested  you  ought  to  give  him  something  for  his 
time? 

A.  Yes,  sir. 

Q.  Mr.  Winney  and  he  seemed  to  be  on  friendly  terms? 

A.  Yes,  on  account  of  their  being  old  acquaintances,  I  suppose. 

Q.  Mr.  Winney  suggested  you  ought  to  give  him  something  for  his 
time? 

A  Mr.  Winney  suggested  I  ought  to  give  him  something  for  his 
timie; 

Q.  And  you  thought  a  dollar  was  something  ? 

A.  A  dollar  was  something. 

Q.  And  that  is  all  you  gave  him  ? 

A.  That  was  about  all  I  could  afford  at  the  time. 

Q.  Let's  see,  did  he  ask  for  any  more  ? 

A.  He  did  not  say  anything  to  me  about  any  more. 

Q.  Was  he  with  Mr.  Winney  when  you  paid  him. 
^  A.  It  was  handed  to  Mr.  John  and  Mr.  John  handed  it  to  Winney, 
was  not  that  the  way  it  was  ? 

Mr.  JoHN& — I  did  not  have  nothing  to  do  with  it 

Q.  Well,  do  you  recollect  whether  you  gave  it  to  him  or  not  ? 

A.  I  recollect  of  giving  out  a  dollar  for  that  purpose. 

Q.  And  where  was  it  givon  ? 
.    A.  I  know  when  I  came  back  with  the  ticket 
'  I  Q.  No,  where  was  it  given;  was  it  given  in  Buffalo,  or  Brantford, 
where  ? 
[A.  Given  right  here. 
x^MQ-  In  what  place  ? 
jjl  A.  When  he  was  about  ready  to  go  back. 

^   In  what  place  in  Buffalo  ? 
t  ^KA.  Just  where  I  can  not  say,  the  ticket  was  also  given  about  the 
■^e  time. 
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A.  Yes;  he  heard  all  that  was  going  on,  and  he  stood  near  thjD 
door  at  the  time. 
Q.  He  was  there  the  whole  time  ? 
A.  Yes,  sir. 

Q.  Ask  him  how  old  he  was  when  this  council  meeting  was  held? 
A.  About  26. 

Q.  He  was  about  26  years  old  when  this  council  meeting  was  beld? 
A.  Yes,  sir. 

Mr.  BrroHiE. —  I  guess  we  will  get  nearer  to  it  in  that  way. 
Mr.  Johnson. — They  don't  know  anything  about  years. 
Senator  Yeddeb. —  What  year  would  that  make  it  ? 
Mr.  BiTOHiB. —  Forty-one  years  ago. 

Cross-examined  by  Mr.  Johnson: 

Q.  Where  does  he  live  now  ? 

A.  At  Grand  Biyer. 

Q.  How  long  has  he  lived  at  Grand  JEUver  ? 

A.  About  thirty  years. 

Q.  Ask  him  if  he  knew  whether  Dr.  Wilson  was  interpreter  for 
the  United  States  agency  at  the  time  of  this  council  ? 

A.  Yes;  he  was. 

Q.  Ask  him  who  was  the  United  States  Indian  agent  at  that  time? 

A.  He  could  not  mention  the  name. 

Q.  Ask  him  if  it  was  Johnson  ? 

A.  Yes;  it  was  Johnson. 

Mr.  Johnson. —  Johnson  was  the  Indian  agent;  I  was  the  clerk  ol 
the  agent  at  that  time;  my  father  was  the  agent  and  he  was  appointed 
in  1852. 

Q.  Ask  him  where  it  was  ? 

A.  In  the  school-house;  it  is  torn  down  now. 

Q.  Ask  him  who  was  the  missionary  who  preached  in  that  choreh; 
ask  him  if  it  was  Gleason  ? 

A.  He  could  not  mention  the  name. 

Q.  Ask  him  if  it  was  not  Gleason  ? 

A.  No,  it  was  another  one. 

Q.  Was  it  Wright? 

A.  Yes,  that  is  the  man. 

Q.  Ask  him  if  he  saw  Monture  before  Monture  went  to  the  council? 

A.  No. 

Q.  The  first  he  saw  with  him  was  in,  the  council  ? 

A.  Yes,  that  is  the  first  time  he  saw  him. 

Q.  Ask  him  if  Strong  was  there  as  the  attorney  for  Monture  ? 
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A.  Ye0>  he  was  aciing  as  interpreter. 

Q.  Strong  was  not  a  Oajuga;  he  was  there  as  an  interpreter? 

A.  Strong  was  an  interpretor. 

Q.  Br.  Wilson  was  a  Cayuga,  was  he  not  ? 

A.  Yes. 

Q.  And  Johnson  ? 

A.  Yes,  sir. 

Q.  The  others  that  he  met  were  all  Cayugas  there  except  Strong  ? 

A.  Yes,  sir. 

Q.  But  it  was  not  necessary  for  Strong  to  interpret  Oayuga  to 
Dr.  Wilson,  was  it  ? 

A.  Dr.  Wilson  acted  as  interpreter  in  that  council. 

Q.  And  Strong  was  there  as  Monture's  lawyer,  was  he  ? 

A  No;  Strong  never  said  anything;  he  was  there,  though. 

Q.  Strong  was  there,  but  did  not  say  anything  ? 

A  Strong  was  there,  but  did  not  say  anything. 

Q.  And  Wilson  acted  as  interpreter  for  Morture  ? 

A  Yes;  the  doctor  understands  the  Cayuga  language,  and  the 
others  did  not  understand  the  Cayuga  language. 

Q.  And  he  interpreted  it  into  Seneca  ? 

A  Yes. 

Q.  Now,  what  did  Monture  say  he  came  for;  let  him  go  on  and  tell 
in  full  just  what  Monture  said? 

A  Monture  stated  in  that  council  he  has  some  claims  and  he  wants 
to  get  that  back,  both  the  land  and  the  money. 

Q.  Now,  let  him  tell  what  Monture  said  his  land  claim  was  ? 

A  He  just  mentioned  in  the  council  there  Monture  came  to  search 
the  claim  of  land;  always  mentioned  the  land  first  and  this  money, 
too,  he  says. 

Q.  Where  did  he  say  the  land  was  that  he  wanted  to  find  out 
about? 

A.  Cayuga. 

Q.  Cayuga  lake  ? 

A  Cayuga  lake. 

Q.  He  claimed  there  was  some  land  down  there  that  belcmged  to 
the  Cayugas  ? 

A  Yes,  sir. 

Q^  That  has  not  been  sold  ? 

A  That  was  not  sold  yet 

Q«  Did  he  say  how  large  a  piece  it  was  ? 

A  So,  he  did  not  mention  thai 

Q.  Then  he  said  there  was  some  money  coming  from  whom  ? 
[Senate,  No.  68.]  49 
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A.  Well,  someihiiig  al;>oat  the  land,  and  then  about  the  money. 

Q.  Whom  did  he  say  the  money  was  coming  from  ? 

A.  I  do  not  suppose  I  have  a  right  to.  interpret;  it  was  a  different 
thing  he  says  from  what  the  question  was. 

Q.  .Just  tell  what  he  says  ? 

A.  He  says  he  claims  this  land  at  Cayuga  lake,  and  then  where  the 
Cayugas  came  from. 

Q.  And  then  where  did  he  say  the  money  was  coming  from  that 
was  coming  to  the  Cayugas? 

A.  Well,  he  says  there  is  a  claim  there  where  they  lived. 

Q.  Where  they  live? 
•     A.  Yes,  sir. 

Q.  On  Cayuga  lake? 

A.  Yes,  sir. 

Q.  Now  ask  him  if  there  was  anything  said  about  the  annuity  of 
f  2,800  dollars  that  was  payable  from  New  York  to  the  Cayugas  ? 

A.  No. 

Q.  Nothing  said  about  that  ? 

A.  No. 

Q.  This  money  then  was  not  any  part  of  the  $2,300,  was  it? 

A.  All  he  knows  is  what  he  stated  now. 

Q   Ask  him  if  it  was  any  part  of  the  $2,300  that  they  were  looking 
after? 

A.  He  says  he  don't  understand  what  money  you  mean;  whether 
you  mean  what  they  received  over  there  at  Cattaraugus  or  not 

Q.  Yes,  whether  it  was  the  money  that  the  Cayugas  at  Cattaraugus 
were  getting;  ask  him  if  it  was  any  part  of  the  money  ? 

A.  He  says  he  knew  there  was  a  claim  of  money  belonging  to  the 
Cayugas;  that  is  what  he  came  for. 

Q.  That  is  what  Monture  said  ? 

A.  Yes,  sir. 

Q.  Now,  did  he  say  anything  about  the  money  that  the  Cattaraugus 
folks  were  getting  every  year  from  the  Cayuga  fund  ? 

A.  No. 

Q.  Nothing  said  about  that? 

A.  No,  sir. 

Q.  Then  this  talk  about  the  money  was  not  anything  about  the 
money  that  the  Cattaraugus  Indians  were  getting  then  from  the  State  t 

A.  No,  sir;  he  says  he  was  searching  for  money  and  some  land. 

Q.  It  was  some  other  money  and  some  other  land  they  were 
hunting  for  ? 

A.  He  claims  there  is  land  there  at  Cayuga  lake. 
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Q.  That  had  not  been  sold  ? 

Mr.  RrroHiE. —  No;  let  him  answer  it»  please.  ' 

Q.  There  was  some  land  at  Cayuga,  lake  that  had  not  been  sold; 
ask  him  if  that  was  what  he  claimed  ? 
A.  Yes;  that  is  what  he  claimed. 

Q.  And  they  wanted  to  join  with  the  Cattaraugus  Senecas  and  go 
down  and  sell  it  ? 

A.  He  just  merely  mentioned  that  land  he  was  searching;   that 
there  is  land  there  unsold,  but  he  did  not  come  to  have  it  sold. 
Mr.  RrrcHis. —  He  did  not  come  there  to  have  it  sold. 
Mr.  Johnson. —  Wait  a  moment;  I  wish  to  ask  him  further. 
Q.  Ask  him  if  what  Monture  wanted  was   if  he  did  not  want  to 
have  the  Cattaraugus  Indians  go  with  Monture  down  to  Albany  and 
sell  that  land  and  get  the  money  and  divide  it;  ask  him  if  that  was 
not  what  Monture  was  there  for  ? 
A.  Just  repeat  that  please. 

Q.  To  have  the  Cattaraugus  Cayngas  go  down  with  Monture  to 
Albany  and  sell  that  land  and  divide  the  money  ? 
A.  Na 

Q.  Well,  what  was  it  he  wanted  to  do  about  the  land  ? 
A  He  says  about  the  money;  if  they  get  the  money  and  then  divide 
the  money,  and  then  about  the  land  they  would  do  something  else 
afterwards. 

Q.  Now,  what  was  the  money  coming  from  that  was  at  Albany; 
what  was  that  for  ? 

A.  He  says  the  Cayugas  had  a  claim  of  money  when  they  were  living 
at  Cayuga  lake,  and  that  is  the  money  what  the  chiefs  were  searching 
for. 

Q.  Exactly;  now,  ask  him  if  he  knew  that  the  Cattaraugus  Indians 
were  getting  some  money  over  there  from  the  State  ? 
A.  Yes,  he  knew  that 

Q.  Ask  him  if  Monture  was  wanting  to  get  a  part  of  that  money  ? 
A.  No. 

Q.  That  was  not  the  money  that  they  were  after  ? 
A  No,  sir. 
Q.  Well,  that  is  all  I  care  about 

Eedirect-examination  by  Mr.  Ritchie: 

Q.  Ask  him  if  he  understood  the  money  the  Cattaraugus  Indians 
were  getting  over  there  was  coming  from  the  government  at  Wash- 
ington? 

Mr.  Johnson. —  The  Cattaraugus  Cayugas,  do  you  mean  ? 
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By  General  SrrRotrGfr: 

Q.  Mr.  Stafford,  the  last  census  of  the  State  gives  them  146,  so  if 
they  are  174  they  must  be  increasing  ? 

A.  I  think  they  had  183  names  on  the  roll. 

Q.  I  just  asked  that  for  my  own  information,  because  the  census  at 
the  Comptroller's  office  says  146  in  this  State,  and  130  west  of  the 
Mississippi  river? 

A.  That  was  ten  years  ago. 

By  Mr.  RrrcHiE: 
Q.  Are  the  chiefs  of  the  American  Cayugas  elected  every  year  ? 
A.  Yes,  sir. 

Q.  How  long  have  you  been  chief  ? 

A.  I  have  been  chief  now  about  five  years,  is  it  not,  Mr.  Johns  ? 
Mr.  Johns. —  Five  or  six  years. 

Q.  They  are  elected  every  year  though,  these  chiefs  ? 
A.  Yes,  sir. 

By  Senator  Lauohuk: 

Q.  Do  you  think  that  an  arrangement  could  be  made  on  behalf  of 
the  State  vnth  the  Cayugas  residing  in  this  State  and  at  the  west,  that 
would  be  satisfactory  to  the  Cayugas,  by  which  a  gross  sum  could  be 
paid  to  them  now,  in  lieu  of  this  annuity  of  $2,300  every  year;  do 
you  think  it  would  be  possible  to  make  such  an  arrangement  and 
carry  it  out  satisfactory  to  the  Indians  ? 

A.  I  have  thought  so,  and  it  would  be  better;  I  have  thought  always; 
my  people  have  nearly  all  of  them  expressed  the  same  opinion. 

Q.  Would  that  be  satisfactory  to  you  as  one  of  the  chiefs  ? 

A.  That  would  be  satisfactory  to  them,  yes,  sir;  they  have  spoken 
about  it  at  the  last  council  meeting. 

Q.  Do  you  understand  that  your  chiefs  would  have  authority  to 
carry  out  such  an  arrangement  with  the  State  and  bind  your  tribe  ? 

A.  We  derive  our  authority  from  the  people  by  the  resolutions 
passed  in  council;  what  resolutions  they  pass  is  our  authority. 

Q.  Of  what  does  your  council  consist,  when  you  have  a  council,  aU 
the  men  of  the  band  ? 

A.  Men  and  women;  all  who  are  of  age  take  part  in  the  council 

By  Senator  Vkdder: 

Q.  The  women  they  vote,  do  they  ? 
A.  The  women  they  vote;  yes,  sir. 
Q.  Do  you  think  such  an.  authority,  if  delegated  to  your  chiefs  hj 
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your  Oayugas  in  this  State,  do  jou  think  a  majority  of  tliem  would 
favor  such  a  course  ? 

A.  I  do  from  what  I  have  learned  in  talking  with  the  people. 

Q.  What  do  you  know  about  the  Oayugas  residing  at  the  west, 
whether  they  would  be  satisfied  with  such  an  arrangement  ? 

A.  Mr.  Winney  was  also  present  when  we  had  a  little  conference 
about  the  matter,  he  said  nothing  would  please  them  better. 

Q.  Than  to  have  the  State  stop  this  annuity  and  pay  a  gross  sum 
now  in  lieu  thereof  ? 

A.  Yes,  sir;  was  not  that  what  he  said,  Mr.  Johns;  you  were  there? 

Mr.  Johns. — Yes,  sir.  ^ 

Q.  You  tnink  then  it  would  be  possible  for  the  Indians  to  have 
such  an  arrangement  made  with  the  State,  if  the  State  would  do  it  ? 

A.  I  do. 

Senator  Lauohlin. — ^That  is  all 

AI.BXA5DBR  Johns,  sworn. 
Examined  by  Mr.  Johnson: 

fj.  Mr.  Johns,  where  do  you  reside  ? 

A.  On  the  Oattaraugus  reservation. 

Q.  Are  you  a  Oayuga  Indian? 

A.  Yes,  sir. 

Q.  What  rank  dg  you  hold  in  the  tribe? 

A  One  of  the  chiefs. 

Q.  Who  were  appointed  on  the  part  of  the  American  Oayugas  to 
take  charge  of  their  interests  in  the  matter  of  this  examination? 

A.  There  were  three  appointed  as  committee  to  attend  the  hearings. 

Q.  Who  were  the  three  ? 

A.  Mr.  Wilson  and  Mr.  Stafford  and  myself. 

Q.  Mr.  Wilson  is  Mr., Rush  Wilson? 

A.  Yes,  sir. 

Q.  Have  you  been  engaged  in  it  ever  since  the  examination  first 
commenced  ? 

A.  Yes,  sir. 

Q.  Are  you  acquainted  with  Seth  Bumberry  ? 

A.  No,  sir. 

Q.  Have  you  seen  him? 

A.  I  met  him  at  Brantford,  that  is  all. 

Q.  When  was  the  first  time  that  you  saw  him  ? 

A.  Over  to  Brantford. 

Q.  At  the  time  of  the  examination  before  the  committee  there  ? 

A.  Yes,  sir. 
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Q.  Where  did  you  first  meet  him  ? 

A.  The  first  time  I  met  him  was  down  there  at  the  hotel  where  jou 
stopped. 

Q.  Whom  did  he  come  there  with  ? 

A.  I  think  iiwas  Mr.  Stafford. 

Q.  Did  you  eyer  hear  of  him  before  that  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  that  there  was  any  man  over  there  that  would 
testify  on  behalf  of  the  American  Cayugas? 

A.  No,  sir;  I  did  noi 

Q.  Did  he  come  with  you  from  Brantf ord  to  Buffalo  ? 

A.  Yes,  sir;  I  brought  him  over. 

Q.  Who  paid  his  fare  ? 

A.  I  did. 

Q.  And  took  charge  of  him  here  ? 

A.  Yes,  sir. 

Q.  And  became  responsible  for  his  board  bill  ? 

A.  Yes,  sir. 

Q.  And  was  with  him  until  he  returned  ? 

A.  Yes,  sir. 

Q.  Did  you  know  of  anyone  paying  him  any  money  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  of  anyone  promising  him  amy  money  ? 

A.  No,  sir. 

Q.  Did  you  know  of  anyone  paying  him  fifteen  dollars  or  twenty 
dollars  or  any  sum  ? 

A.  No,  sir. 

Q.  Did  you  know  who  had  charge  of  the  finances  on  the  part  of  the 
American  Cayugas  ? 

A.  Me  and  Mr.  Stafford. 

Q.  Did  you  know  of  Mr.  Winney's  paying  out  anything  in  connec- 
tion with  this  examination  to  any  witness? 

A.  No,  sir;  I  did  not. 

Q.  Or  incurring  any  expenses  of  any  kind? 

A.  No,  sir. 

Q.  Neither  the  old  gentleman  or  Beid? 

A.  No,  sir. 

Mr.  JoHNflON. —  That  is  all. 

Mr.  BiTCHiE. —  I  have  nothing  to  ask. 

By  Senator  Vedder: 
Q.  What  do  you  say,  Mr.  Johnson,  about  the  American  Cayngas 
making  a  treaty  with  New  York,  whereby  they  receive  a  gross  sum  tnd 
give  up  the  treaty  of  1795,  cancel  that,  what  do  you  think  about  it  f 
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A.  I  think  it  would  be  a  good  plan;  I  for  myself  would  like  it  if 
the  tribe  consented  to  it 

Q.  Well^  what  do  you  think  about  their  consenting  to  it  ? 

A.  Well,  I  could  not  say;  I  think  the  males  would  carry  the  majority; 
it  seems  t(>  me  that  the  women  has  a  voice;  they  probably  would  go 
against  it 

Q.  Which  are  the  most  in  your  tribe,  the  women  or  the  men,  the 
majority  ? 

A.  The  women. 

Q.  The  women  are  the  majority? 

A.  Yes,  sir. 

By  Senator  LAuoHLra: 

Q.  Do  you  think  th^t  such  an  arrangement  would  be  for  the  best 
interests  of  the  American  Cayugas? 

A.  I  think  so. 

Q.  Do  you  know  how  your  other  chief  feels  about  it,  your  colleague 
who  is  not  here,  Mr.  Pierce  ? 

A  No;  I  do  not;  I  never  asked  him  what  he  thought  about  it  on 
the  subject 

Senator  Laughlin.— That  is  all. 

Mr.  Johnson. — I  have  a  letter  from  Mr.  Bumberry  in  which  he  says 
that  he  understood  that  it  had  been  charged  he  received  two  pay- 
ments, one  of  twenty  and  the  other  of  ten  dollars,  and  also  that  he 
had  been  offering  bribes,  and  asks  that  he  be  allowed  to  appear  before 
the  committee  and  be  heard  again  in  regard  to  those  matters.  If  the 
committee  desires  to  hear  him,  I  will  send  for  him  and  have  him 
brought  here  from  Brantford.  He  feels  as  if  in  this  matter  he  had 
put  himself  in  the  hands  of  the  committee,  and  that  he  should  like  to 
have,  for  his  part,  his  reputation  taken  care  of;  he  does  not  care 
about  being  branded  as  a  perjurer  and  a  conspirator  without  being 
heard. 

Senator  Laughlin. — Does  this  close  your  evidence? 

Mr.  Johnson. — ^This  closes  our  evidence;  yes,  sir. 

Senator  Laughlin. — Have  you  gentlemen  any  other  evidence  here 
to-day? 

Mr.  Ritchie. — No;  we  have  no  other  evidence  here  to-day. 

Mr.  Johnson. — I  wish  to  state  in  regard  to  Phillips  that  he  said  he 
was  too  feeble  to  go  to  Toronto,  but  he  promised  to  come  here;  but 
when  they  went  after  him  to  come  here,  he  said  he  did  not  want  io 
come  here,  that  his  woman  did  not  want  to  come,  and  that  he  trem- 
bled a  good  deal  after  he  was  sworn  and  did  not  want  to  come,  and 
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We  ciould  not  get  his  attendance  without  compelling  it  by  a  snbpcena, 
and  on  account  of  his  age  and  infirmity  we  felt  some  hesitation  aboat 
doing  that. 

Mr.  RiTCHiB. — ^I  may  say  in  reference  to  Bumberry,  of  courBe  I  hft?e 
no  objection  to  his  being  called  back  if  the  committee  want  to  hear 
him  again,  there  are  two  witnesses  we  had  at  Toronto,  Thomas  DaTis 
and  another  man,  who  said  they  were  prepared  to  swear  that  he  had 
been  paid  two  sums  of  fifteen  dollars,  in  all  thirty  dollars,  to  come 
over  here  and  give  his  testimony;  it  occurred  to  me  that  was  imma- 
terial in  the  real  issue  involved,  if  he  should  be  recalled  to  state  that 
he  did  not  do  it,  we  would  like  to  have  the  privilege  of  recalling 
these  men  and  contradicting  him. 

Senator  Lauqhlin. —  Is  there  any  other  oral  evidence  ? 

Mr.  Johnson. —  No,  sir. 

Senator  Laughlin. —  Is  there  on  your  side  ? 

Mr.  Ritchie. —  I  think  noi 

General  Strong. —  Not  unless  they  produce  something  we  want  to 
rebut.  ' 

Mr.  KiTCHiE. —  There  are  two  or  three  witnesses  so  old  and  ill,  that 
we  could  not  possibly  get  them,  and  I  do  not  see  any  present 
possibility  of  getting  them  now. 

Senator  Vkdder. —  The  only  point  in  reference  to,  Bumberry  is  that 
while  the  committee  might  undierstand  the  business,  this  report 
will  be  printed  and  go  on  file,  and  whether  some  future  person  would 
not  say  that  you  have  not  called  this  witness  to  contradict  what  the 
witness  testified  to  in  regard  to  what  he  told  Sandy,  that  he  was  going 
to  get  $2,500  and  all  that  sort  of  thing,  that  is  the  only  point  about  it 

Senator  Ijaughlin. —  Can  you  get  him  here  by  to-morrow  ? 

Senator  Veddbr. —  Well,  I  can  not  stay  here  to-morrow? 

General  Stbong. —  Well,  we  should  want  time  to  get  our  witnesses. 

Mr.  Ritchie. —  I  don't  know  as  we  would  want  to  bother  them.  B 
is  natural  if  he  swore  to  that,  that  he  would  contradict  the  men  who 
would  swear  to  the  contrary. 

Senator  Laughlin.  —  Have  you  had  any  correspondence  with 
Parker? 

Mr.  Johnson. —  He  has  not  been  heard  from.  , 

Senator  Vedder. —  You  might  fix  the  date  when  you  would  want  to 
sum  up. 

Mr.  Ritchie. —  There  will  be,  I  suppose,  documentary  evidetnce  to 
be  introduced  from  both  sides  ? 

General  Strong. — Then  we  are  to  understand  that  there  is  no  more 
oral  testunony  to  be  given  ? 
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Senator  Yedder. —  I  wa49  going  to  any  that  we  migbt  adjourn  until 
that  time  and  if  either  party  wanted  to  put  in  any  oth<dr  oral  testi- 
mony, or  any  other  testimony,  that  they  might  do  it  at  that  time.  The 
resolution  is  to  report  by  the  fifteenth  of  January.  I  suppose  there 
is  no  doubt  that  the  Senate  would  extend  the  time  in  which  to  make 
the  report  if  you  so  desire  it 

Senator  Lauohlik. — I  think  we  will  have  to  have  the  time  extended. 
We  really  would  not  get  organized  much  before  the  fifteenth. 

General  Stbonq. — Couldn't  the  committee  hear  this  question  prior 
to  the  organization  and  have  it  all  finished  by  the  time  you.  are 
ready  to  go  to  work  at  senatorial  business  ?  I  supposed  that  was  one 
object  of  the  resolution  to  have  this  in  before  the  fifteenth,  because  by 
the  fifteenth  you  will  get  at  senatorial  work,  if  not  before. 

Mr.  Ritchie. —  So  far  as  I  am  concerned  one  time  in  the  month  of 
January  will  suit  me  as  well  as  another. 

Senator  Yeddbb. —  I  am  simply  saying  that  there  is  no  necessity  for 
either  side  crowding  themselves  in  order  to  have  it  done  on  the 
fifteenth.  We  meet  on  the  seventh  and  will  not  hold  a  session  for 
more  than  one  day  and  will  then  adjourn  for  a  week.  Now,  that  will 
fetch  it  about  the  fourteenth  or  fifteenth;  the  thirteenth  would  be  on 
Monday.  You  would  only  have  one  day  in  which  to  make  the  argu- 
ment and  make  the  report  if  we  adjourn  until  that  time. 

General  Strong. —  Couldn't  we  adjourn  and  make  our  argument 
some  time  during  the  week  of  the  organization. 

Senator  Yedder. — When  they  adjourn  pretty  much  everybody  will 
want  to  go  home.  There  is  no  business  done  the  first  week,  except 
the  formation  of  the  committees. 

Senator  Laughlin. — We  organize  the  first  Tuesday  under  the  con- 
stitution. Then  there  is  an  adjournment  taken  to  give  the  different 
bodies  a  chance  of  making  up  their  committees  and  organizing  for 
work. 

Senator  Yedder. —  I  said  the  time  had  been  fixed  the  fifteenth  of 
January,  but  that  can  be  extended  by  a  mere  asking.  If  you  can 
arrange  here  as  to  what  time  you  would  have  it  extended  to. 

Senator  Laughlin. — How  would  it  do  to  say  now  we  would  hold  a 
session  on  Tuesday  the  fourteenth,  at  2  o'clock,  for  any  further  evi- 
dence, and  close  it  Tuesday  and  Wednesday,  the  fourteenth  and 
fifteenth.  Take  those  two  days  for  getting  in  the  balance  and  closing 
the  hearing  ? 

Mr.  Johnson. — Would  it  be  just  as  satisfactory  to  have  it  on  the 
twenty-second.  I  have  some  cases  set  down  for  trial  on  the  seven- 
teenth and  eighteenth. 
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Senator  Laughlin. —  That  would  be  just  as  well. 

Mr.  WicKHAM. —  It  would  suit  me  better  to  have  it  at  that  time. 

Senator  Vbddeb. —  Then  the  twenty-second  would  be  the  second 
Tuesday  after  we  meet-  The  third  Tuesday  in  January.  We  will  fix  tbtt 
date  as  the  date  of  the  adjournment 

General  Strong. — Then  as  I  understand  it,  oral  or  documentarj 
CTidence  can  be  adduced,  if  desired? 

Mr.  KiTCHiE. —  If  either  side  is  to  produce  oral  testimony,  I  thiiik 
due  notice  should  be  given  to  the  other  side. 

Senator  Yedder. —  Yes.  The  stenographer  may  make  a  note  of  {hit 
That  there,  shall  be  eight  days'  notice  given  by  either  side  to  the  ofter 
of  an  intention  to  put  in  oral  evidence. 

Mr.  RiTcffiE. — And  the  nature  of  it? 

Senator  Laughmn. —  Tes;  what  witnesses  they  propose  to  swear  asd 
on  what  branch  of  the  case  the  testimony  will  be  offered. 

Mr.  Johnson. —  Mr.  Bitchie  made  a  statement  that  they  would  assniiM 
Bumberry  would  testify  he  did  not  receive  anything,  nor  have  any 
offer  for  the  purpose  of  false  swearing;  that  he  would  allow  that  to 
be  assumed.  Now  I  do  not  care  about  bringing  him  to  Albany,  H 
Mr.  Ritchie  meant  that,  and  they  would  make  that  assumption. 

Mr.  Ritchie. — Of  course,  Mr.  Johnson  understands,  judging  from 
our  standpoint,  we  have  already  had  testimony  that  the  man  was 
unworthy  of  belief,  and  taking  into  consideration  what  has  been 
sworn  to,  I  am  willing  to  admit  that-  he  would  swear  if  he  were 
brought  here  that  he  had  not  been  bribed  or  had  any  offer  to  be 
bribed.  If  the  man  is  a  liar,  and  is  such  as  we  attempt  to  make  onti 
then  he  would  have  no  hesitation  in  doing  that.  If  his  denial  of  it 
would  strengthen  the  case  to  the  committee,  we  are  willing  to  assiuiie 
that  he  would  swear  to  that.  I  thought  it  so  uniinportant  that  leant 
away  Davis  and  the  other  man  who  were  going  to  swear  that  tiba 
offers  were  made. 

Senator  Vedder. —  Can  you  come  to  an  understanding  as  to  what 
documentary  evidence  you  are  going  to  have  produced  so  that  yon 
will  not  be  both  looking  for  the  same  thing.  I  would  like,  as  one  of 
the  committee,  to  have  all  the  treaties  from  1794  down  to  the  present 
time  introduced  in  evidence,  between  the  State  of  New  York  and  the 
Cayuga  Nation  of  Indians  or  any  part  or  portion  of  those  Indians 

Mr.  WicKHAM. — Wouldn't  you  go  back  of  that  even  ? 

Mr.  Johnson. — Yes;  those  treaties  are  in;  four  treaties  are  in 
evidence. 

Senator  Vedder. — ^Yes,  I  understand  that;  I  might  have  said  from 
1789  down  to  the  present  time. 
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General  Stbonq. — Do  you  also  mean  the  arrangements  or  treaties 
A8  they  are  called,  since  '29?  That  of  '31  and  '32,  '46,  one  in  '50  and 
one  in '71? 

Senator  y]^>DEB. — ^Yes;  I  want  everything  put  in  evidence;  all  transac- 
tions between  the  State  of  New  Tork  and  the  Cayuga  Nation  of  Indians 
or  any  portion  of  the  Cayuga  Indians,  from  1789  down  to  the  present 
time,  so  that  we  may  have  the  whole  thing. 

Senator  Lauohun.— And  in  that  connection,  I  think  it  would  be 
advisable  to  have  the  treaty  of  Ghent  in  evidence  and  before  us. 

Senator  Yedder. — ^Yes;  they  were  going  to  put  that  in. 

Mr.  RrroHiE. —  I  understood  Mr.  Thornton  was  going  to  get  it,  and 
I  would  like,  also,  to  have  the  treaty  between  the  Six  Nations  of  Indians 
and  the  United  States  in  1794. 

Senator  Yeddeb. — You  might  as  well  have  it  understood  that  the 
report  of  the  Whipple  committee  is  in  evidence  so  far  as  anything  in 
it  bears  upon  this  question,  and  then  read  what  you  please. 

Mr.  RrroHiE. —  Now,  in  reference  to  the  documentary  evidence;  of 
4X>ur8e  some  question  may  possibly  arise  about  the  proof  of  the  docu- 
mentary evidence.  I  was  going  to  suggest  that  on  either  side  that 
official  documents  coming  from  Ottawa  or  Albany  should  be  admitted 
without  any  formality  of  proof  as  to  signatures  or  anything  of  that  kind 

Senator  Veddkb. — ^Yes. 

General  Stbono. —  On  either  side  ? 

Senator  Vkddeb. —  On  either  side. 

Mr.  Ritchie. — We  do  not  want  to  go  to  a  large  expense  in  bringing 
men  from  Ottawa  unnecessarily. 

Senator  LAUOHLiN.-^Are  your  documents  on  evidence  certified  by 
offi^rs  corresponding  to  our  Secretary  of  State  ? 

Mr.  Ritchie. — We  can  get  them  certified;  I  am  quite  willing  to 
admit  the  documents  in  Albany. 

General  Strong. — We  have  some  in  the  Regents'  office  we  could 
have  certified  under  the  act  of  1870,  which  authorizes  the  Regents  to 
certify  anything  in  their  possession. 

Senator  Yedder. —  The  committee  is  anxious  that  both  sides  should 
pat  in  every  particle  of  evidence  that  has  any  bearing  whatever  on 
this  disputed  question  that  is  before  us,  so  that  there  may  be  a 
settlement  of  the  matter  in  some  way  or  other.  We  want  to  end  it 
definitely. 

Mr.  Ri+cHiE. — Then  what  time  do  you  fix,  Senator? 

Senator  Vedder  — We  will  fix  Tuesday,  the  twenty-second  of  Jan- 
uary, at  Albany,  New  York,  at  2  o'clock  in  the  afternoon,  at  the 
Capitol,  in  the  room  of  the  Committee  on  Indian  Affaire. 
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Senator  Laughlin. —  It  might  saye  a  good  deal  of  time,  'Mr.  Ritchie 
and  Mr.  Strong,  if  you  and  Mr.  Johnson  could  get  the  treaties  and  : 
have  them  ^copied  before  that  time. 

Mr.  BiTOHiE. —  General  Strong  and  Mr.  Johnson  can  agree'  upon 
thai 

General  Stbono. — We  will  both  know  what  ones  the  Senator  has 
reference  to.    There  can  not  be  any  mistake  in  regard  to  that. 

Mr.  Johnson. —  Oan  I  have  the  benefit  of  an  examination  of  jour 
Ottawa  documents.  I  have  no  way  of  ascertaining  what  they  are  or 
anything  in  regard  to  them. 

Mr.  BiTOHiE. — I  would  undertake  to  send  you  either  originals  or 
copies. 

Mr.  WiOEHAM. —  I  am  having  them  copied;  as  fast  as  they  are 
copied  I  will  have  another  struck  off  and  sent  to  you. 

Senator  Laughlin. — There  is  just  one  other  thing  that  occurs  to 
me:  You  will  remember  we  were  to  have  your  old  Indian  a^ent  to 
give  his  testimony. 

Mr.  BiTOHiB. —  I  called  the  Indian  inspector,  who  gave  exacUj 
the  same  evidence.  What  you  want  as  I  understood  you  was  ^lis: 
You  said  you  wanted  to  have  produced  the  gr&nt  made  by  the  Osda- 
dian  or  British  government,  whichever  it  was.  The  first  and  only 
grant  to  the  Indians  to  see  what  that  grant  was.  It  was  aUeged  that 
it  was  to  the  Six  Nations  generally.  We  sent  to  Colonel  Oilkeson  to 
get  that  and  also  to  the  inspector  of  Indian  agencies,  Mr.  Dingman. 
Mr.  Gilkeson  did  not  get  it,  but  Mr.  Dingman  did.  He  was  caUed 
and  produced  it  and  proved  it  was  the  original  grant  and  the  only 
grant  of  the  Six  Nations. 

General  Strong. —  Mr.  Thornton  took  a  copy  of  it  in  the  minutes. 

Mr.  KiTOHiE. —  Yes,  and  in  addition  to  that  Mr.  Dingman  stated  that 
there  could  not  in  the  nature  of  things  have  been  any  payment  of 
moneys  under  these  treaties.  That  is,  for  the  interest  moneys  on  the 
sale  of  these  lands  until  after  the  war  of  1812;  that  there  were 
presents  prior  to  the  war  of  1812  and  since. 

Senator  Vedder. —  There  was  one  other  matter  I  asked  your  inter- 
preter Styres  and  that  I  do  not  think  is  in  evidence.  I  asked  him  to 
give  me  the  number  of  the  chiefs  in  the  Cayugas  in  Canada,  and  he 
said  there  were  sixteen.  What  I  would  like  to  have  appear  in  the 
evidence. 

Mr.  Styres. —  I  have  that  written  down  here. 

Mr.  Ritchie. —  Perhaps  you  had  better  just  produce  it  then.  If 
you  would  like  to  have  Colonel  Gilkeson  I  can  produce  him  at  A^lbany 
for  you.  We  sent  to  both  of  them  and  Mr.  Dingman  was  the  man 
who  got  the  treaty;  he  is  the  higher  official  of  the  two. 
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Senator  Yedder. —  I  do  not  know  whether  it  is  in  evidence  or  not 
about  the  method  that  they  now  have,  and  how  long  it  has  been  in 
Togue  among  the  Canadian  Oajugas,  of  determining  the  posterity. 

Mp.  Johnson. —  We  have  had  no  evidence  on  thai 

Mr.  RiTGHiB. —  I  thought  that  was  something  you  did  not  want  in 
because  you  were  not  to  deal  with  that  in  this  investigation. 

Mr.  Johnson. — I  did  want  that  in.  Mr.  Styres  knows  about  it  I 
can  atok  him  in  regard  to  it 

General  SraoNa.  — I  was  talking  virith  Dingman  and  Gilkeson  to-day 
about  that  and  they  said  it  was  done  on  the  passage  of  an  act  by  the 
Canadian  government,  and  he  said  if  the  American  Cayugas  wanted 
to  go  into  that  question  they  could  ascertain  very  readily  how  many 
had  been  adopted  in  and  how  many  had  been  adopted  out  He  said 
he  had  been  with  them  twenty-six  years.  He  thought  they  would 
about  balance,  but  that  if  the  American  Cayugas  wanted  to  go  into 
that  examination  thej  could  do  it  very  readily.  That  they  would  just 
about  even  each  other,  those  who  had  gone  out  and  those  who  had 
come  in. 

James  Sttres,  sworn. 

Examined  by  Mr.  Johnson: 

Q.  Mr.  Styres,  you  are  a  Cayuga  Indian  ? 

A.  Yes,  sir. 

Q.  And  reside  on  the  Grand  river  in  Canada  ? 

A.  Yes,  sir. 

Q.  You  are  a  Canadian  Cayuga? 

A.  Yes,  sir. 

Q.  What  official  position  do  you  hold  there  ? 

A.  Nothing. 

Q.  You  are  one  of  the  chiefs  of  the  Canadian  Cayugas  ? 

A.  I  am  one  of  the  warriors;  I  am  not  one  of  the  chiefs. 

Q.  Have  you  been  connected  with  the  Indian  Department  of  the 
Canadian  Government  in  any  capacity  ? 

A.  No,  sir;  I  have  held  no  position,  I  mean. 

Q.  Do  you  know  in  what  way  the  descent  of  the  Cayuga  Indians  is 
now  traced  in  ascertaining  their  numbers  by  the  Canadian  govern- 
ment, whether  they  trace  their  descent  through  the  father  or  through 
the  mother? 

A.  Through  the  mother,  I  guess  mostly;  both  ways. 

Q.  Both  ways? 

A.  Yes,  sir. 

Q.  Through  the  father  and  through  the  mother  ? 
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A.  Yes,  Bir. 

Q.  What  do  jou  mean  bj  that;  if  the  father  is  a  Cayuga  and  the 
mother  is  not,  then  the  children  are  Cajugas  ? 

A.  I  mean  this,  suppose  I  am  a  chief  and  my  son  after  I  die  would 
not  go  into  office.  ^ 

Q.  I  do  not  refer  to  the  chiefs,  but  taking  the  census  suppoffing 
you  had  a  Seneca  wife,  would  your  children  be  taken  in  the  censof 
as  Gayugas  or  Senecas? 

A.  If  I  am  on  the  Cayuga  list  they  put  them  on  the  Cayuga  list 

Q.  They  put  the  children  in  as  Cayugas  ? 

A.  Yes,  sir. 

Q.  So  that  whatever  the  father  is  the  children  will  be  of  the  same 
tribe  the  father  is  ? 

A.  Yes,  sir. 

Q.  Then  if  the  mother  is  not  a  member  of  that  tribe  still  they  will 
be  entered  as  Cayugas,  will  they  ? 

A.  Yes. 

By  Senator  Veddbr: 

Q.  Supposing  the  mother  is  Cayuga  and  the  father  is  Seneoa;,  whit 
are  the  children  ? 
A.  Well,  we  are  not  particular. 

By  Senator  Lauohun: 
Q.  How  are  they  enumerated  in  the  census  ? 

A.  They  put  them  either  way  they  like,  either  on  the  Seneca  or 
Cayuga  list. 

By  Mr.  Ritohie: 

Q.  But  they  can  not  be  both  ? 

A.  No,  sir;  they  can  not  be  both;  put  it  any  way  they  like,  we  are 
not  particular  which  list  they  go  in. 

Q.  Which  tribe  would  they  belong  to  outs  de  of  the  list  suppose 
that  you  are  actually  married  to  a  Seneca  woman,  would  your  children 
be  Senecas  or  would  they  be  Cayugas  ? 

A.  Take  it  in  this  way  and  you  will  understand  it  better;  suppose 
now  a  man  marries  a  Chippewa  he  brings  a  woman  on  the  reserre, 
she  becomes  a  Six  Nation,  and  the  children  become  Six  Nation;  bu 
when  a  woman  marries  a  Chippewa  and  she  would  be  on  the  Chippewa 
list,  and  the  children  would  be  Chippewa  children. 

Q.  That  is  outside  of  the  Six  Nations  ? 

A.  Yes,  sir;  not  the  Six  Nations  any  more. 
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By  Mr.  Johnson: 

Q.  Suppose  an  Indian  marries  a  white  woman  ? 

A.  If  an  Indian  marries  a  white  woman,  the  children  will  be 
Indians. 

Q.  If  an  Indian  married  a  white  woman,  the  children  would  be 
Indian? 

A.  Yes,  sir. 

Q.  Of  the  same  tribe  the  father  belonged  to  ? 

A.  Yes,  sir. 

Q.  But  if  a  white  man  married  an  Indian  woman  they  would  cease 
to  be  Indians  ?  , 

A.  Yes,  sir. 

By  Mr.  Ritchib  : 
Q.  Had  that  always  been  the  rule  ? 

A.  No  ;  just  lately  changed  ;  I 'think  it  was  in  the  year  1869. 
General  Stbong. — 1870,  I  think. 
A.  Well,  may  be  1870. 

By  Mr.  Rftohie  : 

Q.  Then  the  old  rule  was,  I  understand  you  to  say,  that  the 
offspring  always  followed  the  tribe  to  which  the  mother  belonged  ? 

A.  Yes,  sir  ;  that  was  the  old  rule. 

Q.  But  since  this  act  which  way  is  it ;  does  the  offspring  follow  the 
male? 

A  Yes,  sir. 

Q.  And  not  the  mother? 

A.  And  not  the  mother  ;  that  is  the  Canadian  government  law. 

Q.  That  is  only  for  the  purpose  of  putting  it  on  the  list,  I  suppose  ? 

A  Yes,  sir ;  more  particularly  to  know  where  these  bands  are. 

Q.  There  would  not  be  any  difficulty  since  1870  would  there  in 
tracing  every  person  who  had  married  from  your  tribe  or  into  your 
tribe? 

A  I  suppose  not  any  trouble  at  all ;  you  could  trace  the  families 
from  that  date  easy  enough. 

Q.  Taking  the  marriages  throughout  are  they  about  evenly 
balanced  ? 

A.  Oh,  I  suppose  so. 

Q-  In  other  words,  suppose  the  old  rule  had  still  held  good  that  the 
children  should  follow  the  mother,  would  there  be  just  as  many  on 
the  Cayuga  list  as  there  were  to-day  if  that  old  rule  was  followed  ? 

A  I  think  so  ;  some  children  would  come  in  from  other  bands  and 
others  would  go  out 
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.  Mr.  BiTCHiE. —  In  reg^d  to  that,  Mr.  Johnson,  I  can  get  a  copj  of 
the  statute  and  send  it  to  jou. 

General  Stbong. —  Oolonel  Gilkeson  said  that  would  be  the  ease,  bat 
if  that  was  a  question  to  be  examined  into,  they  could  easily  trace  the 
families  and  count  them,  but  he  said  he  didn't  think  it  would  make 
any  difference. 

By  Mr.  Johnson: 

Q.  How  many  chiefs  are  there  of  tiie  Cayugas  ? 

A.  I  can  not  find  it  in  my  pocket;  I  think  it  was  in  my  overcoat 

Q.  Can't  you  tell  how  many  ? 

A.  There  are  sixteen. 

By  Mr.  Bitohie: 

Q.  There  are  now  sixteen  Canadian  Cayuga  chiefs  ? 
A.  Yes,  sir. 

By  Mr.  Vedder: 
Q.  How  long  have  there  been  that  number  ? 
A.  Oh,  I  suppose  they  always  has  been,  because  when  one  dies 
another  one  goes  in;  it  follows  in  the  family. 
Q.  And  they  are  not  changed  ? 
A.  No,  sir. 

By  Mr.  Bitohie: 

Q.  The  American  Cayuga  chiefs,  or  what  they  call  chiefs,  are  not 
hereditary  chiefs  ? 

A.  No,  sir. 

Q.  They  are  elected  over  there  ? 

A.  Yes,  sir. 

Q.  And  you,  on  the  Canadian  side,  call  them  councilors  instead  of 
chiefs;  is  that  the  rule  ? 

A.  That's  what  we  call  them  over  on  thif.  side. 

Q.  You  call  the  Americans  councilors  ? 

A.  Yes,  sir. 

Q.  Not  chiefs  ? 

A.  No,  sir. 

Q.  Do  you  know  yourself  how  many  Cayugas  are  residing  in  Canada 
on  the  Grand  river,  in  that  vicinity  ? 

A.  From  the  list  Mr.  Gilkeson  has,  I  know, 

Q.  How  many? 

A.  About  800. 
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Q.  You  did  not  tell  us  how  mauy  Canadian  chiefs  had  signed  that 
treaty  of  1795;  how  many  are  there  from  your  investigation  of  the 
Canadian  chiefs? 

A.  Eight,  I  think;  I  don't  remember. 

Q.  That  is,  these  you  recognize  ? 

A.  Yes,  sir. 

Q.  You  recognize  among  the  signatiires  eight  or  nine  ? 

A.  Yes,  sir. 

By  Genferal  Steono:     • 

Q.  You  can  not  tell  whether  the  others  were  or  not  ? 
A  I  could  not. 

By  Mr.  Johnson: 

Q.  Now,  I  wanted  to  ask  a  question  about  that:  you  say  among  your 
Canadian  chiefs  that  th^  son  inherits  the  chieftainship  of  his  father 
when  the  father  dies,  that  the  son  has  his  place  ? 

A  I  say,  if  I  was  a  chief  when  I  died  my  son  wont  get  that  name; 
my  brother;  if  I  had  no  brother,  then  my  sister's  brother  takes  that 
name. 

Q.  That  is  to  say,  the  chieftainship  can  not  go  into  the  father's 
family? 

A  No,  sir;  that  is  right. 

Q.  It  has  got  to  go  into  the  mother's  family  ? 

A  Yes,  sir. 

By  Mr.  Johnson: 
Q.  It  can  not  be  his  son,  because  it  must  go  to  his  mother's 
brother  ? 
A  Yes,  sir;  then  if  I  have  no  brother,  then  my  sister's  son. 

By  Mr.  Ritchie: 

Q.  Suppose  he  was  chief  of  the  Cayuga  tribe  and  married  to  a 
Cayuga  woman,  wouldn't  his  son  take  the  chieftainship? 

Mr.  Johnson.—;  No,  sir. 

Gleneral  Strong. —  No;  because  he  can  not  marry  into  the  clan  to 
which  he  belongs. 

Mr.  Johnson. —  The  chieftainship  has  got  to  go  back  now. 

Mr.  RrrcHi^ —  I  suppose  there  is  no  question  but  that  Mr.  Pierce's 
report  will  be  received  although  he  is  not  Senator? 

Senator  Veddeb. —  Oh,  no;  there  is  no  question  about  that;  I  will 
make  myself  responsible  that  the  time  will  be  extended. 

Adjourned  until  January  32, 1890,  at  2  o'clock  p.  n.,  at  Albany,  N.  Y. 
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'  Albany,  Thursday,  January  23, 1890. 

The  committee  met  pursuant  to  adjournment 

Present  —  Senators  Vedder  and  Laughlin. 

Mr.  Johnson  offered  in  evidence  certain  documents  from  the  Secre- 
tary of  State's  office,  which  appear  hereafter. 

Mr.  Johnson. — I  have  a  quantity  of  receipts  which  I  am  going  to 
put  m,  and  simply  state  that  the  others  were  of  the  same  form  and 
nature.  It  will  not  be  necessary  to  put  them  all  in,  I  apprehend, 
because  they  all  follow  the  same  form.  Now,  in  the  treaty  of  1795 
the  State  of  New  York  covenanted  to  pay  $2,300  annually  (page 
226  of  Whipple's  Report),  in  these  words: 

*'  Thirdly,  that  as  well  the  said  Eighteen  hundred  Dollars  to  be 
paid  as  mentioned  in  the  Second  Article  as  the  Five  hundred  Dollan 
to  which  the  paid  Cayuga  Nation  are  annually  entitled  by  virtue  of 
the  Treaty  and  articles  of  agreement  first  above  mentioned  shall  in 
futiire  be  annually  paid  on  the  first  day  of  June  in  each  year  foreter 
hereafter  at  Ganadaghque  in  the  County  of  Ontario  to  the  Agent  for 
Indian  affairs  under  the  United  States  for  the  time  being  residing 
within  this  State  and  in  case  no  such  Agent  shall  be  appointed  on  the 
part  of  the  United  States  then  by  such  Person  as  the  Governor  of  the 
State  of  New  York  shall  thereunto  appoint  to  be  by  the  said  Agent  or 
person  so  to  be  appointed  paid  to  the  said  Cayuga  Nation  taking  their 
receipt  therefor  on  the  back  of  the  Counterpart  of  this  instrument  in 
the  possession  of  the  said  Indians  in  the  words  following,  to  wit: 
*  We,  the  Cayuga  Nation  do  acknowledge  to  have  received  from  the 
People  of  the  State  of  New  York  the  sum  of  two  thousand  and  three 
hundred  Dollars  in  full  for  the  several  Annuities  within  mentioned  as 
Witness  our  hands  at  Canadaghque  this  day  of  179    , 

which  money  shall  be  paid  in  the  presence  of  at  leaet  one 
of  the  Magistrates  of  the  County  of  Ontario  and  in  the 
presence  of  at  least  two  more  reputable  Inhabitants  of  the 
said  County  and  which  Magistrate  and  other  persons  in 
whose  presence  the  same  shall  be  paid  shall  subscribe 
their  names  as  witnesses  to  the  said  Receipt,  and  the  said  Agent  or 
other  person  so  to  be  appointed  shall  also  take  a  duplicate  receipt 
for  the  said  Money  witnessed  by  the  said  witnesses,  and  which  dupli- 
cate shall  as  soon  as  Conveniently,  may  be  acknowledged  and  recorded 
in  the  records  of  the  said  County  of  Ontario,  and  the  Original  dupli- 
cate transmitted  to  the  Governor  of  this  State  for  the  time 
being." 

Now,  I  have  the  original  receipt  which  was  included  in  1809.    I 
take  that  year  because  the  receipt  of  the  money  is  acknowledged  upon 
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the  counterpart  of  the  treaty,  which  is  produced  by  the  claimants  in 
this  case.    It  reads  as  follows: 

(Mr.  Johnson  here  read  the  paper  referred  to.) 

This  is  acknowledged  on  the  back  "  State  of  New  York,  County  of 
Ontario,  S.  Moses  Atwater,  one  of  the  Judges  of  the  Court  of  Common 
Pleas  in  and  for  said  County,  do  hereby  certify." 

(Mr.  Johnson  here  read  the  certificate  referred  to.) 

Then  upon  the  back  it  is  indorsed  *'  Filed,  received  for  record 
fifteenth  day  of  June,  1809,  6  o'clock  p.  m.,  and  recorded  in  Liber  B.  of 
miscellaneous.records,  etc." 

It  is  admitted  on  the  part  of  the  claimants  that  Jasper  Parrish  was 
at  this  time  United  States  Sub-Agent  of  Indian  Affairs  of  the  State  of 
New  York. 

Mr.  WicKHAM. —  In  1809  Mr.  Granger  was  removed  from  ofiice,  and 
the  correspondence  in  Washin^n  shows  that  Mr.  Parrish  was  to  do 
duty  in  his  place,  although  he  would  not  be  appointed  agent. 

Mr.  Johnson. —  Well,  he  was  the  acting  agent?  Now,  is  it  also 
admitted  that  Reuben  Hart  was  a  justice  of  the  peace  of  the  county 
of  Ontario  ?    He  purports  to  act  as  such. 

General  Stbong. —  You  know  the  law  makes  all  signatiires  over 
thirty  years  old  proof  of  themselves. 

Mr.  BiTcmE. —  There  is  no  use  of  our  disputing  that. 

Mr.  Johnson. —  I  also  offer  in  evidence  the  receipts  in  the  same 
form. 

Senator  Vedder. — Here  is  a  receipt  for  1808.  Is  that  indorsed  pn 
the  treaty  ? 

G^eral  Strong. — ^Yes;  the  treaty  provides  that  it  shall  be  indorsed 
on  the  treaty,  and  a  duplicate  shall  be  recorded  in  the  county  of 
Ontario  and  filed  with  the  Comptroller  in  Albany,  and  they  were  so 
indorsed. 

Mr.  Johnson. —  Now,  I  introduce  the  receipt  for  1810  for  the  inspec- 
tion of  the  committee,  showing  that  the  payments  still  continued,  so 
far  as  ijie  State  of  New  York  was  concerned,  that  they  followed  the 
exact  letter  of  the  treaty  by  paying  it  to  the  United  States  agent. 

Senator  Vedder. — Are  they  in  the  same  language  ? 

Mr.  Johnson. — ^They  are  in  the  same  language. 

General  Stbong. — ^The  treaty  provides  the  language  for  all  receipts 
to  be  given.  They  must  be  in  that  language,  and  the  reason  I  did 
not  bring  the  treaty  is  because  we  are  right  here  in  Albany,  and  the 
duplicate  is  in  the  Begent's  office. 

Mr.  Johnson. — ^The  indorsements  are  not  on  the  duplicate. 

General  Strong. —  No,  the  indorsements  are  not  on  the  duplicate. 
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Senator  Veddeb. — Do  you  want  these  Indian  names  to  appear  on 
the  stenographic  minutes  ? 

Mr.  Johnson. — ^The  only  importance  of  them  was  to  show  that  a 
payment  after  1809  continued  to  be  made  as  far  as  the  State  was  con- 
cerned, in  the  same  manner  and  form  and  in  the  full  amount  that  it 
wjas  made  before,  and  to  the  same  parties. 

Senator  Yeddeb. —  I  wish  it  could  be  ascertained  whether  any  of 
these  men  who  signed  these  receipts  were  chiefs  who  lived  in  Ckkoadft. 
Is  there  any  way  of  finding  that  out? 

General  Si^bong. —  I  do  not  think  there  is. 

Mr.  Johnson. —  Now  we  offer  in  evidence  the  receipts  for  each  yen 
from  1809  to  1829,  showing  that  the  money  was  paid  through  Jasper 
t^arrish,  the  United  States  agent,  on  the  part  of  the  United  States, 
and  that  it  was  paid  over  by  him  to  the  Cayuga  nation  in  the  presence 
of  at  least  one  magistrate^  of  the  county  of  Ontario,  and  in  the  presence 
^f  at  least  two  reputable  inhabitants. 

Senator  Vedder. —  I  thought  I  observed  one  in  Niagara  county.  , 

Mr.  Johnson. —  No,  they  are  all  in  Ontario. 

Mr.  BrrcHiE. — ^There  is  one  here  with  the  acknowledgment  in 
Niagara  county. 

Mr.  Johnson. — They  are  all  recorded  in  Ontario  county. 

Senator  Laughlin. —  Suppose  you  have  them  all  copied  right  in  the 
minutes  ? 

General  Stbong. — ^Very  well;  they  are  duplicates  of  each  other, 
except  the  dates. 

Mr.  Ritchie, —  Excepting  the  one  in  1816,  is  not  signed  in  the 
presence  of  a  justice  of  the  peace  at  all.*  It  is  only  signed  in 
the  presence  of  two  witnesses.    That  is  clearly  defective. 

Mr.  Johnson. — ^Well,  the  receipt  may  be  defective. 

Mr.  Ritchie. —  The  receipt  for  1811  shows  that  it  was  paid  at  Bu&Ia 
It  may  be  noted  that  I  object  to  these.  They  may  be  pat  in  the 
minutes,  and  then  we  can  make  our  objections  hereafter. 

Mr.  Johnson. — ^We  will  commence  at  1808.  Among  other  thingt 
that  the  State  of  New  York  covenanted  to  do  was  to  pay  the  Cayugi 
chief.  Fish  Carrier,  or  his  posterity,  fifty  dollars  annually.  Now  I 
read  a  receipt  showing  that  these  payments  were  being  made  each  of 
the  years  in  which  it  is  claimed  that  the  State  of  New  York  stopped 
paying  to  the  Cay u gas  by  reason  of  their  being  involved  in  ihe  war. 
Now  I  will  read  the  receipt. 

General  Stbong. —  Just  let  me  say  one  word  there.  I  would  ask  the 
committee  whether  that  properly  comes  in  here  at  all.  It  mixes  up 
matters  most  decidedly.    The  facts  of  the  case  were  these,  that  when 


No.  68.]  423 

the  Oayugas  sold  out  all  of  their  land,  the  last  small  remnant  in  1807  > 
they  reserved  a  mile  square  for  this  old  chief,  0-ja-geght^ti,  and  it  was 
for  him  and  his  posterity  personally  forever.  After  the  war  the  State 
leased  that  mile  square  of  0-ja-gegbt-ti  at  fifty  dollars  a  year,  and  paid 
his  heirs  fifty  dollars  a  year  up  to  1844,  when  the  State  paid  himi 
or  his  heirs,  the  sum  of  $400  in  lieu  of  the  fifty  dollars  a  year.  Now, 
why  should  that  be  lugged  into  this  case  ? 

Mr.  Johnson. — After  what  war  do  you  mean? 

Oeneral  Stbono. — The  war  of  1812. 

Mr.  Johnson. —  But  I  am  reading  a  receipt  of  1811. 

General  Stbono. —  I  understand  that;  but  in  1807,  when  the  Cayugas 
sold  their  last  reservation  to  the  State  for  $4,800  in  cash,  they  reserved' 
this  mile  square  for  0-ja-geght-ti,  and  when  the  State  leased  it  af  him 
and  paid  him  fifty  dollars  a  year  right  along,  to  him  and  to  his  heirs 
until  1844,  when  the  State  purchased  it  for  $400. 

Senator  Veddeb.  —  He  may  read  the  receipt,  and  we  will  tafce  it 

Mr.  Johnson.  —  Now,  it  seems  to  me  this  is  very  pertinent.  It  is  to 
contradict  the  idea,  in  the  first  place,  that  they  had  lost  track  of  this 
annuity  of  $2,300,  or  that  they  did  not  have  any  papers  which 
brought  it  to  their  mind,  or  that  they  were  being  refused  by 
reason  of  it  Because  here  is  another  paper,  a  part  of  the 
same  series  which  they  produce,  during  these  years,  in  which  it  is 
claimed  that  they  were  not  receiving  their  payment,  being  the  years 
in  which  the  State  of  New  York  had  fully  complied  on  its  part,  and 
they  produce  the  instrument,  and  it  seems  to  me  it  is  a  fair  argument 
from  it  that  if  they  had  had  any  claims  on  the  other  instrument  that 
was  not  being  carried  out,  that  there  would  have  been  some  means  of 
calling  the  attention  of  the  State  of  New  York  to  it 

Senator  Laughlin.  —  This  payment  of  fifty  dollars  was  not  in  pur- 
suance of  the  treaty  ? 

General  Stbong.  — Not  at  all. 

Mr.  Johnson.  —  It  was  in  pursuance  of  a  treaty  between  the  same 
men  and  bearing  the  same  date. 

General  Stbong.  —  I  beg  your  pardon,  it  was  in  pursuance  of  the 
treaty  of  1807,  made  by  the  same  parties,  it  is  true,  but  has  nothing 
to  do  with  the  treaty  of  1795.  The  treaty  of  1807  bought  the  last 
remnant  of  land  they  had  here.  The  same  commissioners  made  that 
treaty.  They  paid  for  it  in  cash  $4,800,  and  this  mile  square  was 
reserved  in  that  treaty  to  0-ja-geght-ti  and  his  descendants.  The 
treaty  of  1795  has  nothing  to  do  with  this. 

Mr.  Johnson. — I  do  not  understand  that  these  statements  should 
be  a  part  of  the  record.    If  so,  we  should  get  at  it  in  an  entirely  dif- 
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f erent  way*  Now,  this  is  not  ofitered  for  the  purpose  of  showing  that^ 
the  State  has  paid  any  paii;  of  the  $2,300.  It  is  simply  showing 
that  0-ja-geght-ti,  who,  they  claim,  was  the  custodian  of  this  treaty 
of  1795,  did  have  a  paper  which  in  form  and  substance  to  8<nd6 
extent  resembled  such  a  paper  as  the  treaty  that  General  Strong 
produces,  on  which  they  were  drawing  their  money,  and  which 
treaty  could  just  as  well  have  accounted  for  all  the  remarks  that 
these  witnesses  made  that  the  old  man  had  it  and  dropped  it  down 
and  it  Was  going  to  get  into  the  fire,  and  he  said  he  had  something  to 
do  about  *'  our  land."  Now,  that  is  just  as  liable  to  be  the  treaty  that 
these  Indians  referred  to  as  the  one  the  general  carries  around  in  his 
boot-leg,  and  it  seems  to  me,  for  various  reasons,  that  it  would  be 
legitimate  and  proper  evidence  to  produce  before  the  committee,  to 
show  that  the  people  of  the  State  were  not  refusing  to  pay  these  par 
ties  because  of  their  taking  part  in  the  war.  That  there  was  not  anj 
ground  to  suppose  that  these  parties  would  not  come  over  here  and 
make  a  claim  by  reason  of  any  fear  of  personal  injury  on  account  of 
the  burning  of  Buffalo,  or  that  any  of  the  grounds  which  have  been 
referred  to  as  the  reason  why  they  did  not  prosecute  their  claim  from 
1814  to  1846,  the  fact  being  that  there  were  other  transactions  of  a 
similar  nature  which  they  had  no  hesitancy  in  carrying  out 

Senator  Lauohlin. —  Your  point  is  that  the  payment  stopped  on  the 
treaty  in  1810,  and  that  here  is  another  transaction  in  1811,  between 
the  party  who  is  supposed  to  have  had  custody  of  their  treaty  and 
the  State? 

Mr.  Johnson. —  Yes,  sir;  but  we  do  not  claim  that  the  payments 
stopped;  we  claim  the  payments  went  right  on. 

General  Strong. —  Now,  one  word.  Mr.  Johnson  has  not  read  the 
treaties  carefully,  it  seems  to  me,  for  the  treaty  of  1795  provides  that 
this  duplicate  shall  be  kept  in  the  hands  of  the  Indians.  That  is  one 
thing.  The  treaty  of  1807  provides  in  itself  that  0-ja-geght-ti  shall 
receive  this  mile  square,  and  he  did  not  receive  any  duplicate  of  it 
It  was  the  treaty  itself  under  which  he  was  to  receive  this.  He  had 
no  copy  of  it  at  all  that  we  have  any  record  of. 

Mr*  Johnson. —  But  here  it  is;  here  it  is  produced. 

Senator  Vedder. —  It  seems  to  me  we  have  let  into  this  case  every- 
thing that  would  have  the  least  bearing  on  it  on  both  sides,  and  that 
we  had  better  take  this,  and  see  what  it  is  worth.  You  can  argue  as 
you  please  about  it,  but  I  have  been  anxious  to  get  everything  before 
us  that  had  any  bearing  upon  the  claim. 

General  Strong. —  I  do  not  see  how  his  private  claim  had  anything 
to  do  with  the  claim  of  the  United  States. 
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Mr.  Johnson. —  Now  I  also  produce  a  receipt  from  the  same  patry, 
in  substance  the  same  form,  dated  the  27th  day  of  May,  1812,  from 
0-ja-geght-ti,  also  another  receipt  in  the  l^ame  form,  between  the  same 
parties,  dated  the  14th  day  of  May,  1813. 

Q^neral  Stbono. — ^It  will  be  borne  in  mind  that  the  old  O- ja-geght-ti 
died  before  1800,  and  these  are  his  heirs. 

Mr.  JosmsoN. — ^I  produce  also  a  receipt  between  the  same  parties 
for  the  same  annuity,  dated  the  29th  day  of  May,  1814.  Those  receipts 
continue  on,  but  I  have  only  considered  it  advisable  to  put  in  these. 

Senator  Lauohun. — How  long  did  they  continue  ? 

Mr.'  Johnson. — I  think  until  eighteen  hundred  and  forty  something. 
The  only  importance  of  these  to  my  mind  was  to  show  the  relation 
existing  between  the  Cayugas  and  the  State  of  New  York.  There 
was  nothing  indicating  that  the  State  was  cutting  off  anything  that 
they  had  agreed  to  pay  to  them. 

General  Stbgnq. — About  150  of  the  Cayugas  stayed  on  this  side. 
This  land  was  given  to  0-ja-gegh-ti,  the  old  chief,  at  Cayuga  lake, 
and  his  heirs  stayed  around  Cayuga  lake,  and  they  lived  here  with  the 
Senecas,  and  some  of  them  are  there  to-day,  possibly,  for  what  I 
know,  but  they  are  the  ones  who  receive  this  annuity. 

Mr.  Johnson. — ^What  authority  have  you  for  that  ? 

General  Stbono. — Because  they  are  the  heirs  of  the  original 
O-ja-gegh-ti,  and  the  original  0-ja-geght-ti,  as  we  shall  show,  gave  this 
original  treaty  to  the  Montures  long  before  1800,  and  he  died  before 
1800,  because  the  0-ja-geght-ti  who  fought  for  us  in  the  Revolutionary 
War  and  received  this  medal  from  Washington  was  called  a  very  old 
man  when  Washington  gave  him  the  medal. 

Mr.  BrrcHis. — Well,  the  receipts  show  all  that. 

Senator  Veddeb. — Anything  else  ? 

Mr.  Johnson. — That  is  all  for  the  present. 

Mr.  RiTCHifi. — ^I  want  to  put  in,  in  the  6rst  place,  the  cross-examina- 
tion of  Phillips  before  Mr.  Bissell.  I  do  not  know  that  I  want  the 
whole.  It  is  only  in  connection  with  Mr.  Andrus'  testimony,  the 
cross-examination  by  Mr.  Andrus,  whatever  he  asked  the  witness. 
You  will  recollect  Mr.  Andrus  was  a  witness,  and  I  want  the  cross- 
examination  by  him. 

Mr.  Johnson. — Mr.  Andrus  did  not  state  that  he  asked  those  ques- 
tions during  the  examination  before  Bissell. 

Mr.  BiTCHiB. — He   simply  said  that  there  was  nothing  said,   and 

they  havegone  carefully  into  it,  but  he  said  he  told  them  certain 

things,  and  whatever  he  said  at  that  examination  was  the  truth.     He 

said  he  told  thetruth,  and  told  nothing  inconsistent  with  what  he  had 
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stated  to  him  verbally.  I  am  simply  putting  in  the  cross-examination 
of  Henry  Phillips  before  Bissell. 

Mr.  Johnson. — ^We  never  shall  know  what  it  is  unless  it  is  read. 

Mr.  BiTOHiE. —  I  am  going  to  have  it  copied  in  the  minutes.  It  is 
the  printed  testimony,  whatever  the  cross-examination  is.  Then 
there  is  a  vast  mass  of  correspondence  here  that  Mr.  Johnson  and 
myself  have  agreed  to;  that  apparently  the  Indians  surrendered  the 
land  in  1834  for  the  plank-road.  The  final  settlement  was  made  in 
1838.  We  have  agreed  to  admit  that  the  plank-road  was  completed 
somewhere  between  1834  and  1838;  the  plank-road  between  Hamilton 
and  Port  Dover;  Mr.  Johnson  and  myself  have  agreed  upon  that;  and 
then  we  put  in  a  speech  of  Major-General  Vincent,  an  original  docu- 
ment made  in  the  council  of  the  Six  Nations  of  Indians  in  GanadA, 
October  22,  1813.  Then  there  is  a  power  of  attorney  from  the 
Canadian  Cayugas  to  Pennyfather,  Indian  agent  in  Canada,  dated 
July  17, 1860;  then  a  substitution  of  power  of  attorney,  Pennyfather 
to  the  Commissioner  of  Crown  Lands,  dated  January  1, 1861;  also  a 
letter  of  N.  T.  Strong,  dated  December  21, 1857. 

Mr.  Johnson. —  Now,  as  to  that  I  raise  the  question  of  its  admissi- 
bility. While  what  these  parties  said  before  the  question  came  up 
and  before  any  claim  had  been  made  and  before  any  controversy  arose, 
is  all  perhaps  the  best  evidence  that  can  be  got,  what  report  was 
made  after  the  controversy  commenced  and  any  statement  that  was 
made  second  hand,  as  this  is,  it  seems  to  me  can  not  possibly,  under 
any  view  of  the  case,  have  any  materiality  or  throw  any  light  upon 
the  question.  Strong  was  appointed  agent  to  enforce  this  matter 
against  the  State.  The  claim  had  been  made  here  in  1849,  and  had 
been  up  before  the  Legislature  and  had  been  rejected. 

General  Stbong. —  Oh,  no. 

Mr.  Johnson. —  Well,  it  had  not  been  carried  through.  The  Legis- 
lature, he  says,  adjourned  before  they  could  act  upon  it.  Now,  anj 
statements  that  he  made  after  that,  it  seems  to  me,  were  the  statements 
of  an  attorney,  the  same  as  if  the  general  should  make  a  report  to 
the  Commissioner  of  Indian  Affairs  of  Canada,  stating  what  the  claim 
of  these  Cayugas  was.  It  seems  to  me  his  report  to  his  superior 
ofl&cers  as  to  what  took  place  after  the  claim  had  been  presented, 
would  be  of  no  value  as  evidence. 

Senator  Veddeb. — Well,  we  have  been  admitting  about  everything, 
and  I  guess  we  had  better  admit  this. 

Mr.  Ritchie. —  I  suppose  if  Wilson's  speech  is  admissible,  this  is 
certainly  admissible. 

General  Stbong. —  He  was  the  other  attorney;  that  was  all  thwe 
was  to  thai 
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Senator  Yeddeb.^-!  think  we  had  better  take  it 

Mr.  BrrcHiE. —  Strong's  letter  is  written  to  Mr.  Thorbum,  in  ansryer 
to  one  sent  by  him. 

Senator  Vbddbb. —  That  the  stenographer  will  take  and  incorporate 
in  the  minutes  at  some  other  time. 

Mr.  Rrrcms. —  I  have  also  minutes  of  council  meeting  held  at 
Buffalo  Creek,  February  10, 1794,  at  which  the  principal  chiefs  of  the 
Cayuga  nation  and  Ouondaga  nation  and  General  Chapin  were  pt'esent 

General  Stbong. —  Is  that  the  one  I  got  from  the  Begent's  office  ? 

Mr.  RiTOHiE. —  Yes. 

General  Stbono. —  Then  it  is  verified. 

Mr.  WiCKHAM. —  No;  this  particular  copy  has  not  been  verified. 

General  Stbong. —  I  had  one  verified,  I  know. 

Mr.  WicKHAM. —  It  has  not  the  certificate  on  it,  but  it  is  all  ready  to 
be  certified. 

Mr.  Ritchie. — I  have  minutes  of  the  council  meeting  March  4, 1794, 
at  Canandaigua,  also  a  letter  from  Chapin  to  Jay,  April  4, 1797,  Israel 
Chapin  to  John  Jay. 

Mr.  WiOKHAM. —  The  next  thing  is  directions  to  Israel  Chapin. 

Mr.  Johnson. —  Those  directions  to  Israel  Chapin,  or  what  purport 
to  be  such,  are  unsigned  and  undated,  and  how  that  can  be  evidence 
of  anything  I  do  not  understand.  Nobody  knows  its  history  or  any- 
thing about  it»  except  that  there  is  a  piece  of  paper  with  that  written 
upon  it 

Senator  Vbddbb. —  Where  did  it  come  from  ? 

Mr.  WiCKHAM. —  It  comes  from  the  Comptroller's  office.  It  is  con- 
tained in  a  package  of  papers  labeled  outside  "  Indian  Affairs,  1797." 
These  papers  are  almost  yellow  with  age,  and  of  course  it  goes  in  for 
what  it  is  worth. 

Mr.  Johnson. —  That  package  includes  papers  up  to  1801. 

Mr.  WioKHAM. —  I  am  pretty  sure  of  what  I  said,  that  the  package 
on  the  outside  is  marked  "  Papers,  1797." 

Senator  Laughlin. —  Was  it  ever  sent  out  ? 

Mr.  Johnson. —  Nobody  knows  that  it  was  ever  sent  out  It  is  not 
signed  by  anybody  or  dated  by  anybody. 

Senator  Ybddeb. —  Well,  the  statement  might  be  entered  upon  the 
minutes  that  this  was  found  among  the  papers  in  the  Comptroller  s 
office,  and  that  it  reads  so  and  so. 

Senator  Lauohun. — Whether  it  was  ever  presented  to  anybody  or 
not  nobody  kliows. 

Senator  Vbddbb. —  You  had  better  find  out  up  to  what  date  is 
included. 


428  [Skhate, 

•  Mr.  BiTOHiB. —  Chapin  was  before  Parrish,  do  that  it  must  have  been 
before  1803.     Parrish  was  appointed  in  1803. 

Senator  Laughlin. —  There  is  no  harm,  Mr.  Johnson,  in  lettinglt  go 
in  that  way  for  what  it  is  worth. 

Senator  Ysddeb. —  Well,  the  statement  may  be  entered  as  to  where 
it  was  found,  and  we  will  simply  allow  it  to  go  in,  and  they  may  argue 
from  it  what  they  please.  They  may  take  their  own  line  of  argument 
as  to  what  it  amounts  to. 

Senator  Lauohlin. —  That  it  was  found  in  a  package  of  papers  in  the 
Comptroller's  office  pertaining  to  this  Indian  matter. 

Mr.  Ritchie. —  It  is  unsigned. 

Senator  Yeddeb. —  We  want  this  investigation  to  be  exhanstive  of 
this  subject  and  end  it.  We  are  letting  in  eyerything  that  either  side 
can  think  of. 

Mr.  RiTOHiE. —  Now,  I  put  in  the  speech  of  the  President  of  the 
United  States  to  the  Six  Nations  of  Indians,  dated  April  8, 1813. 

Mr.  Johnson. — Now,  while  that  has  some  such  heading,  it  is  really 
the  speech  deliyered  to  the  Indians  as  coming  from  the  President 
The  President  did  not  come  here  to  make  any  speech.  It  was  delif- 
ered  to  the  agent  as  a  message. 

Mr.  BrroHiB. —  Let  me  make  a  statement  to  appear  on  the  minntes, 
that  that  is  the  speech,  together  with  the  letter  of  Jasper  Parrish, 
dated  Canandaigua,  May  28,  1813,  addressed  to  €K>yemor  Tompkina. 
That  covers  it.  Now,  I  have  an  extract  from  a  letter  from  Gknertl 
Porter  to  Governor  Tompkins,  dated  ^pril  8,  1814,  also  an  extract 
from  a  letter  from  the  same  to  the  same,  dated  May  3, 1814  Theo 
there  is  an  account  and  letter  of  Jasper  Parrish,  June  19,  1823. 
Then  there  is  a  letter  from  the  Comptroller,  General  Savage,  stating 
that  they  had  paid  Jasper  Parrish's  draft  of  thirty-four  dollars  in  con- 
nection with  services.  Then  there  is  a  petition  of  Canadian  chiefs  of 
the  Cayuga  Nation  to  the  Legislature  of  the  State  of  New  York,  dated 
February  6,  1849,  Bissell  exhibit  "K." 

Mr.  Johnson. —  I  have  found  one  other  letter  which  I  desire  to  put 
in.  It  is  a  letter  written  by  Dr.  Wilson,  dated  Geneva,  August  i 
1843,  which  antedates  all  this  application.  The  original  of  this  is  on 
file  in  the  Comptroller's  office,  indorsed  as  received  by  Governor  Bouck. 

Adjourned  until  Monday  morning,  January  twenty-seventh, 
at  10  A.  M. 


Monday,  January  27,  1890. 
The  committee  met  pursuant  to  adjournment. 
Present — Senators  "Vedder  and  Laughlin. 

Mr.  Ritchie. —  I  offer  in  evidence  extract  from  evidence  of  WiDian^ 
Henry,  taken  before  Herbert  P.  Bissell  on  the  6th  of  August,  I8881 
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at  pages  9  and  10  from  Senate  dooumeiit  35  of  the  year  1889,  the 
following: 

"  Q.  What  is  your  Indian  name  as  chief  ? 

"A.  0-ja-geght-tL 

"Q.  That  means  in  English,  'Fish  Carrier? ' 

"  A.  I  think  so. 

. "  Q.  By  the  traditions  of  your  people  do  you  know  that  0-ja-geght-ti, 
or  Fish  Carrier  went  to  Canada  with  those  who  went  ? 

"  A.  Yes,  sir;  he  came  from  Cayuga  lake  and  lived  in  Canada  a  while, 
and  from  Canada  he  went  back  to  Cayuga  lake  again,  and  then  he 
made  these  agreements  or  treaties. 

"  Q.  And  then  did  he  not  go  back  to  Canada  and  die  there  ? 

''A.  After  the  agreement  or  treaty  was  made  he  took  it  oyer  to 
Canada  and  left  it  with  these  head  chiefs,  and  went  back  to  Ce^yuga 
lake  and  lived  and  died  there." 

Also  extract  from  the  evidence  of  Henry  Phillips,  taken  before 
Herbert  P.  Bissell,  September  10, 1888,  appearing  at  page  79  of  Senate 
Document  35,  of  the  year  1889. 

Mr.  Johnson. — ^I  desire  to  read  in  evidence  the  report  of  the  Senate 
committee  read  in  Senate  March  9,  1849,  being  the  report  of  the 
CoQ^mittee  on  Indian  AjSairs  on  the  memorial  of  Peter  Wilson,  a 
Cayuga  chief. 

The  committee  thereupon  adjourned. 


LETTERS  AND  TREATIES. 


Lettebs  from  Chiefs  of  Onondagas  and  Catuoas  to  GbvxBNOB  of 
New  York  State. 
The  Chiefs  of  the  Onondagas  and  Cajugas  send  to  the  Gov.  of  ti^e 
State  the  following  speech  after  having  heard  what  the  Gov.  had 
agreed  to  in  relation  to  the  Treaty: 

The  Chiefs  wish  to  let  the  Gov.  know  that  heretofore  they  have  received 
their  annuities  in  paper  money  that  they  did  not  know.  They  say  io 
the  Grov.  that  they  have  understood  the  communication  had  with  him 
about  the  time  they  have  received  their  annuities  and  the  expense 
they  have  sustained  in  relation  to  it.-  The  two  nations  of  the  Oayugas 
and  Onondagas  wish  the  Gov.  to  take  pity  on  them  and  iiope  he  will 
help  them  to  get  back  the  money  they  have  been  cheated  out  of.  Mr. 
Hunt  told  them  that  if  they  would  apply  to  the  Governor  he  would 
make  the  matter  right  For  sixteen  years  they  have  rec'd  paper  and 
their  women  laid  it  away,  but  when  they  came  to  pay  it  out  could 
only  get  for  a  dollar  75  or  50  cents.  They  expect  the  Gov.  to  make 
up  this  deficiency.  They  say  that  Capt.  Parrish  kept  the  copy 
of  the  Treaty  given  to  them  by  Gov.  Clinton  and  would  not 
let  the  Chiefs  see  it.  The  Onondagaa  and  Cayugas  return  manj 
thanks  to  Gov.  Van  Buren  for  furnishing  them  with  copies  of 
the  treaties.  They  thank  the  Gov.  for  making  their  treaties  to 
last  forever  and  not  as  before  for  three  generations.  At  the 
time  of  the  holding  the  Treaty  of  the  Cayuga  Ferry,  the  (Jot, 
promised  them  to  hold  communications  with  them  whenever  thej 
wished,  they  now  send  this  communication  to  him  and  express  their 
perfect  satisfaction  at  the  arrangements  now  made.  They  wish  that 
the  Gov.  would  name  some  person  here  to  pay  them  their  money 
and  attend  to  their  business.  They  say  they  know  the  Gov.  has 
heard  all  this  before,  but  the  Chiefs  that  staid  at  home  wish  to 
inform  the  Gov.  that  they  concur  in  what  was  said  and  done  at  Albany. 

Dated,  March  11, 1829. 
In  the  Presence  of 

Mabtin  Lane,  Interpreter,  T ALL^x  CHIEF 

mark. 

his 

GEORGE  X  CURLET  EYE. 

mark. 

CAPTAIN  i' COLE. 

mark. 
his       

SILVER  X  SMITH, 

mark. 
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Tbbaty  of  September  8,  1831,  at  Albany. 

At  a  Treaty  held  at  Albany  in  the  State  of  New  York  on  the  eighth 

day  of  September  on  the  year  one  thousand  eight  hundred  and 

thirty-one  Between  his  Excellency,  Enos  T.    Throop,  Governor 

of  the  State  of  New  York,  of  the  one  part,  and  the  Chiefs  and 

Sachems  of  the  tribe  or  nation  of  Indians  called  the  Cayugas, 

residing  at  Sandusky  in  the  State  of  Ohio,  and  on  the  Seneca 

Reservation,  in  the  County  of  Erie,  and  State  of  New  York,  near 

the  Village  of  Buffalo,  of  the  othef  part, 

Whereas,  at  a  Treaty  held  at  Albany,  in  the  State  of  New  York,  on 

the  twenty-eighth  day  of  February,  1829,  between  his  Excellency, 

Martin  Van  Buren,  then  Governor  of  the  State  of  New  York,  and  the 

said  Chiefs  or  Sachems  of  the  tribe  or  nation  of  Indians  called  the 

Cayugas  residing  at  Sandusky,  it  was  agreed  that  the  sums  of  eighteen 

hundred  dollars  and  five  hundred  dollars  which  the  said  Indians  called 

the  CajTugas  are  entitled  to  receive  annually  by  virtue  of  a  treaty 

made  between  them  and  George  Clinton,  Governor  of  the  State  of 

New  York,  and  others,  on  the  twenty-fifth  day  of  February,   1789, 

instead  of  being  paid  as  before  at  Canandaigua  should  be  paid  on  the 

draft  of  four  of  the   principal  chiefs    duly    acknowledged  in    the 

County  of  Erie,  which  said  agreement  is  in  the  words  and  figures 

following,  to  wit : 

Ann  Whereas,  it  has  been  represented  to  the  Governor  of  the  State 
of  New  York  by  said  nation  of  Indians  that  the  payment  of  the  said 
sums  of  $1,800.00  and  $5C0.00  agreed  by  said  treaty  of  25th  of  Feb- 
ruary, 1789,  to  be  paid  to  the  Agent  of  Indian  Affairs  appointed  by 
the  United  States,  residing  at  Canandaigua,  is  attended  with  consider- 
able expense  and  inconvenience  to  said  nation  of  Indians,  and  who 
are  now  desirous  and  do  hereby  request  the  said  People  of  the  State 
aforesaid  to  pay  to  them  the  aforesaid  annuities  amounting  together 
to  the  sum  of  $2,300.00  on  the  draft  or  bill  of  exchange  to  be  drawn 
by  at  least  four  of  the  principal  Chiefs  of  said  Cayuga  nation  and 
executed  in  the  presence  of  at  least  two  respectable  witnesses  and 
acknowledged  or  proved  before  an  officer  authorized  to  take  the 
acknowledgment  of  deeds  whose  appointment  is  to  be  duly  authen- 
ticated by  the  Clerk  of  Erie  County, 

Now  therefore,  I,  the  said  Martin  Van  Buren,  Governor  of  said 
State,  do  hereby  covenant  and  agree  to  and  with  the  said  Cayuga 
nation  of  Indians  to  cause  to  be  annually  paid  to  the  said  nation  on 
the  draft  or  bill  of  exchange  of  at  least  four  of  the  principal  Chiefs 
of  said  nation,  to  be  made  and  drawn  on  the  agent  of  Indian  Affairs 
residing  at  Albany  appointed  by  said  State  on  or  after  the  first  day  of 
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June  in  each  and  every  year,  and  authenticated  in  the  manner  afore- 
said for  the  aforesaid  sum  of  $2,300  and  specifying  the  Treaties  under 
which  the  same  are  payable.  And  that  the^  following  shall  in  all 
cases  be  the  form  of  said  draft  or  bill  of  exchange  : 

"  To  Indian  Agent  at  the  City  of  Albany: 

"  Sib. —  At  sight  you  will  please  pay  to  the  order  of 

$2,300,  and  charge  to  our  account  for  annuities  under  the  ssTeral 
treaties  of  25th  of  Feb*y,  1789,  and  27th  of  July,  1795,  and  oblige 

"  Yours,  &c. 


"  Witnesses  present  : 


"  And  the  said  Cayuga  nation  of  Indians  do  hereby  forever  reletse 
and  discharge  the  said  People  of  the  State  of  New  York  from  the 
payment  of  the  monies  payable  by  said  Treaties,  to  the  said  Agent  of 
the  United  States  residing  at  Canandaigua." 

And  Whebeas  the  said  Cayugas  residing  at  Sandusky  are  about 
removing  from  their  present  habitation  to  a  residence  beyond  the 
river  Mississippi,  and  having  heretofore  divided  the  said  sum  of 
$1,800  and  $500  by  a  Treaty  made  at  Buffalo  in  the  State  of  New 
York,  on  the  8th  day  of  September,  1881,  between  Tall  Chief,  George 
Curley  Eye,  Captain  L.  Smith,  Captain  Goodhunt  and  Hard  Hickorr, 
on  the  part  and  behalf  of  the  said  Indians  who  are  about  to  remote 
beyond  the  Mississippi  River,  and  William  King,  Joseph  Isaac,  J»A 
Wheelbarrow  and  James  Younges,  on  the  part  and  behalf  of  those  of 
the  said  Cayuga  nation  of  Indians  who  reside  on  the  Seneca  Reserta- 
tion,  near  the  village  of  Buffalo,  by  which  Treaty  the  said  portion  of 
the  said  Cayuga  nation  which  is  about  to  remove  beyond  the  riter 
Mississippi,  and  to  receive  from  and  out  of  the  said  sums  of  $1,800 
and  $500  the  sum  of  $1,700 ;  and  that  portion  of  the  said  Cayuga 
nation  which  resides  on  the  Seneca  Reservation  near  Buffalo  Village 
are  to  receive  out  of  the  sums  of  $1,800  and  $500  the  rest  and  residue 
thereof  amounting  to  six  hundred  dollars; 

Now  therefore,  I,  the  said  Enos  T.  Throop,  Governor  of  said  State, 
do  hereby  covenant  and  agree  to  and  with  the  said  Cayuga  Nation  of 
Indians  to  cause  to  be  paid  annually  to  that  portion  of  the  Nation  or 
Tribe  called  the  Cayugas,  who  are  about  to  remove  beyond  the 
Mississippi,  the  said  sum  of  $1,700,  on  the  draft  or  bill  of  exchange 
of  at  least  four  of  the  principal  chiefs  of  that  portion  of  said  nation 
which  is  about  removing  beyond  the  Mississippi  river,  to  be  nUMle 
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and  drawn  at  St  Louis  in  the  State  of  Missouri,  on  the  agents  of 
Indian  affairs  residing  at  Albany  appointed  by  the  said  State  of  New 
York,  on  and  after  the  &rst  day  of  June  in  each  and  every  year,  and 
executed  in  the  presence  of  at  least  two  respectable  witnesses  and 
acknowledged  or  proved  before  the  Judge  of  the  District  Ck>urt  of  the 
United  States  for  the  State  of  Missouri,  or  any  one  of  the  judges  or 
justices  of  the  Supreme  or  Superior  Court  of  the  said  State  of  Mis- 
souri or  before  the  Governor  for  the  time. being  of  the  said  State  of 
Missouri,  for  the  aforesaid  sum  of  $1,700,  and  specifying  the  treaties 
under  which  the  same  is  payable;  and  that  the  following  shall  be* 
the  form  pf  said  draft  or  bill  of  exchange  in  all  cases  : 

"  To  Indian  Agent  at  the  City  of  Albany  : 

"  Sib. — At  sightjyou  will  please  pay  to  the  order  of 

$1,700,  and  charge  the  same  to  our  account  for  annuities  under  the 
several  treaties  of  26th  of  February,  1789,  and  27th  of  June,  1796, 
and  oblige; 

"  Yours,  etc. 


''  Witnesses  present: 


And  I,  the  said  Enos  T.  Throop,  Governor  as  aforesaid,  do  farther 
covenant  and  agree  to  and  with  the  said  Cayuga  Nation  or  Tribe  of 
Indians,  to  cause  to  be  paid  annually  to  that  portion  of  the  said 
Nation  or  Tribe  called  the  Cayugas,  residing  on  the  Seneca  Reservation 
near  Buffalo  village,  the  said  sum  of  $600,  on  the  draft  or  bill  of 
exchange  of  at  least  four  of  the  principfd  Chiefs  of  that  portion  of 
said  Nation  residing  on  the  Seneca  Nation  near  Buffalo  village,  to  be 
made  and  drasvn  at  Buffalo  aforesaid,  upon  the  Agent  of  Indian 
Affairs  residing  at  Albany,  appointed  by  the  said  State  of  New  York, 
on  or  after  the  first  day  of  June  in  each  and  every  year,  and  executed 
in  the  presence  of  at  least  two  respectable  witnesses,  and  acknowl« 
edged  or  proved  before  an  officer  authorized  to  take  proof  and 
acknowledgment  of  ^deeds  in  said  county  of  Erie,  and  whose  appoint- 
ment is  to  be  duly  certified  by  the  clerk  of  the  county  of  Erie,  for  the 
said  sum  of  $600;  and  specifying  the  Treaties  under  which  the  same 
are  payable;  and  that  the  following  shall  be  the  form  of  said  draft  or 
bill  of  exchange: 
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"  To  Indian  Agent  ai  the  City  of  Albany  : 

"  Sib. —  At  sight  you  will  please  to  pay  to  the  order  of 

$600,  and  charge  the  same  to  our  account  for  annuities  under  the 
several  Treaties  of  25th  pf  February,  1789,  and  27th  of  July,  1795. 

"  And  oblige,  yours,  etc. 
"  Witnesses  present:  


And  the  said  Cayuga  Nation  of  Indians  do  hereby  forever  release 
and  discharge  the  said  People  of  the  State  of  New  York  from  the  pay- 
ment of  the  monies  payable  by  said  Treaties,  in  the  manner  presciibed 
by  said  Treaty  of  February  28th,  1829. 

In  witness  whereof  as  well  the  said  Enos  T.  Throop,  Governor 
as  aforesaid,  as  the  said  Chiefs  and  Sachems  of  the  said 
Nation  or  Tribe  of  Indians  called  the  Cayugas  ahore 
mentioned,  have  hereto  severally  set  their  hands  and  s^ 
in  Triplicate  at  the  place  and  on  the  day  first  above  writteo. 
One  erasure  on  the  second  page,  and  one  interlineation  on 
the  fifth  page,  noted  before  execution.  Also  the  dates  of 
the  Treaty  made  with  Governor  Clinton  written  on  erasures. 

R  T.  THROOP.  [l.  a] 

TALL  ""x  CHIEF  [l.  a] 

mark. 

GEORGE  CURLEY  ^  ETE    [i.  a.] 

mark. 

CAPTAIN  x'  SMITH  [l.  &] 

mark. 

CAPTAIN  X  GOODHUNT      [u  a] 

•  mark. 

HARD  "x  HICKORY  [i.  s.] 

mark. 

his 

WILLIAM  I  KING  [i.  a.] 

mark. 

JOSEPH  x'  ISAAC  [l.  ».] 

mark. 

JACK  x' WHEELBARROW     [i.  aj 

mark. 

Witnesses  present ; 

(At  the  signature  of  the  Governor),  SILAS  WRIGHT,  Jb.,  ISAAC 
DENNISTON. 

Signed  by  the  chiefs  in  the  presence  of:  DYKE  TILLINGHAST. 
JAMES  STRYKER 


mrwA 
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STATE  OF  NEW  YORK, 


'} 


On  this  eighth  day  of  September,  one  thoasand  eight  hundred  and 
thirty-one,  before  me,  the  subscriber,  personally  appeared  eight 
Indians  of  the  Cayuga  Nation  by  the  names  of  Tall  Chief,  George 
Curley  Eye,  Captain  Smith,  Captain  Goodhunt,  Hard  Hickory,  William 
King,  Joseph  Isaac  and  Jack  Wheelbarrow  who  severally  acknowl- 
edged by  means  of  an  interpreter  that  they  had  executed  the  within 
instrument  for  the  uses  and  purposes  therein  mentioned; 

And  I  further  certify  that  William  Jones,  residing  on  the  Seneca 
Beservation,  to  me  known,  personally  appeared  before  me  and  made 
oath  that  he  is  acquainted  with  the  persons  who  made  the  acknowl- 
edgment aforesaid,  and  knows  them  to  be  the  individuals  described 
in  and  who  executed  the  within  instrument,  which  is  to  me  satisfactory 
evidence  that  they  are  such  persons. 

JAMES  STRYKER, 
Judge  of  Erie  County  Courts,  Counselor  do. 


j-  8S. : 


STATE  OF  NEW  YORK, 
Erie    Coukty  Clerk's  Office. 

I,  Elijah  Leech,  Clerk  of  Erie  County,  do  hereby  certify  that  James 
Stryker,  Esq.,  whose  signature  is  affixed  to  the  above  certificate  of 
acknowledgment,  was  on  the  date  of  the  said  certificate  a  Judge  of 
the  Court  of  Common  Pleas  in  and  for  the  County  of  Erie,  duly 
authorized  and  empowered  to  take  such  acknowledgment 

And  further  that  I  am  well  acquainted  with  the  handwriting  of  the 
said  Judge,  and  verily  believe  that  the  signature  ''  James  Stryker " 
subscribed  to  the  above  certificate  of  acknowledgment  is  genuine. 

In  Testimony  Whereof  I  have  hereunto  set  my  hand  and  seal 
of  office  this  ninth  day  of  September,  A.  D.  1831. 

ELIJAH  LEECH, 

Clerk. 


OTATE  OF  NEW  YORK, )  „^  . 

Albany    .      ) 

I,  James  McKown,  Recorder  of  the  City  of  Albany,  do  certify  that 
on  this  twenty-ninth  day  of  September,  1831,  personally  appeared 
before  me  Isaac  Denniston,  one  of  the  subscribing  witnesses  to  the 
within  instrument,  who  is  personally  well  known  to  me,  who  having 
been  duly  sworn  deposed  that  he  saw  Enos  T.  Throop,  Governor  of 
the  State  of  New  York  execute  and  deliver  the  same  as  his  act  and 
deed  for  the  uses  and  purposes  therein  mentioned  and  described  and 
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who  executed  the  same,  and  he  subscribed  his  name  as  such  witness 
at  the  time  of  the  execution  thereof  and  resides  in  the  City  of  Albany. 
^  I  am  satisfied  by  the  proof  aforesaid  of  the  due  execution  of  the 
same  by  the  said  Enos  T.  Throop,  and  as  to  him  allow  the  same  to  be 
recorded. 

JAMES  McKOWN, 
Recorder  of  Albany. 


Lettebs  from  Chiefs  op  Cayuga  to  Silas  Weight. 
To  his  Excellency,  Silas  Wright,  Oovemor  of  the  State  of  New  York : 

The  undersigned,  Chiefs  of  the  Cayuga  Nation  of  Indians,  residing 
on  the  western  part  of  the  State  of  New  York,  would  respectfullj 
represent  to  your  Excellency  that  since  the  execution  of  the  Treaty  of 
the  8th  of  September,  1831,  between  the  State  of  New  York  and  the 
Cayuga  Nation,  there  have  been  important  changes  in  our  circum- 
stances which  render  it  desirable  that  a  change  should  be  made  in  the 
mode  of  payment  of  our  annuities.  By  that  Treaty  the  payment  vas 
to  be  madd  on  the  draft  of  five  of  tlie  Chiefs  of  the  Cayuga  Nation, 
and  no  designation  was  made  of  any  particular  officer  or  other  person 
in  whose  favor  the  draft  should  be  executed.  Previous  Treaties  had 
required  the  payment  to  be  made  to  the  United  States  Sub.  Ageni 
But  that  was  found  to  be  attended  with  great  inconvenience  in  con- 
sequence of  his  residing  at  a  distance  from  the  then  village  of  BufFalo, 
the  central  place  of  business  for  the  Indians. 

The  United  States  Sub.  Agent  now  resides  in  the  city  of  Buffalo, 
and  it  would  be  far  more  convenient,  as  well  as  appropriate  in  other 
respects,  to  have  the  payment  made  to  him,  or  in  case  of  a  vacancy 
in  his  office,  to  some  perpon  appointed  by  the  Governor  for  that  pur- 
pose, according  to  the  provisions  of  the  Treaty  of  the  27th  of  July, 
1795. 

We  would  therefore  respectfully  request  your  Excellency  to  execute 
in  behalf  of  the  State,  a  Treaty  or  a  supplemental  article  to  existing 
Treaties,  providing  for  such  a  change  and  making  the  monies  due  to 
us  payable  to  the  U.  S.  Sub.  Agent  on  the  draft  of  three  of  the  prin- 
cipal Chiefs  of  the  Cayuga  Nation,  and  to  forward  the  same  to  us  by 
the  hand  of  Stephen  Osborne,  Esquire,  at  present  the  U.  S.  Sub.  Agent 
for  the  New  York  Indians  on  his  return,  for  execution  on  the  part  of 
the  Cayuga  Nation. 

And  we  would  further  request  your  Excellency  to  empower  the  said 
Osborne,  or  such  other  person  or  persons  as  your  Excellency  shall  see 
fit  to  appoint  for  the  purpose,  to  hold  a  Council  with  the  Chiefs  of  the 
Cayuga  Nation,  for  the  execution  of  such  Treaty  or  supplemental 
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article,  so  that  the  same  may  be  in  all  respects  legal  and  valid  as 
between  the  State  of  New  York  and  the  Cayuga  Nation  as  soon  as  may  be, 
lis  we  wish  the  arrangement  to  take  effect  previous  to  the  payment  of 
the  next  annuity.  We  have  requested  the  draft  to  be  executed  by 
Uiree  only  of  the  principal  Chiefs,  because  one  of  our  Chiefs  expects  to 
remove  to  Onondaga  Hollow  in  a  few  weeks,  and  another  purposes 
removing  to  the  West,  which  will  leave  us  only  three  chiefs  competent 
to  transact  the  business  residing  in  this  vicinity.  By  complying  with 
this  Request  your  Excellency  will  much  oblige  the  Cayuga  Nation  and 
the  undersigned  chiefs, 

Your  Excellency's  obt.  servants, 

PETER  WILSON, 

JAMES  ^x  TURKEY 

mark. 

JOSEPH  L.  peter: 

his 
Witness :  JOHN  x  TURKEY 

mark. 

ASHER  WRIGHT. 
It  is  hereby  certified  that  the  undersigned  chiefs  and  warriors  of 
the  Cayuga  Nation  of  Indians  residing  in  the  State  of  New  York, 
divers  good  reasons  and  weighty  considerations  us  thereunto  moving, 
have  constituted  and  by  these  presents  do  constitute  and  appoint  our 
trusty  friend.  Dr.  Peter  Wilson,  one  of  the  Chiefs  of  the  said  Cayuga 
Indians,  our  lawful  attorney  for  us,  and  in  our  behalf- to  proceed  to 
the  City  of  Albany  for  the  purpose  of  treating  with  the  State  of  New 
fork,  in  accordance  with  the  foregoing  memorial  forwarded  by  us  to 
ihe  Oovemor  of  the  State  a  few  weeks  since  by  the  hand  of  Stephen 
Osborne,  Esquire,  U.  S.  Sub.  Agent,  &c.,  praying  for  the  execution  of 
i  new  Treaty  between  the  State  of  New  York  and  the  Cayuga  Nation, 
md  whatever  this  our  said  attorney  may  do  for  the  accomplishments 
)f  the  objects  specified  in  said  memorials  to  be  of  full  force  and  effect 
B  the  same  manner  as  if  we  had  been  personally  present  and 
x)nsenting  thereto. 

JAMES  x' TURKEY 

mark, 
hia 

JOHN  X  TURKEY 

mark, 
his 

JOHN  X  WHITE  BOY 

mark. 

DAVID  "x  CROW 

mark. 

JOSEPH  TURKEY 
JOSEPH  L.  PETER. 
In  the  presence  of  :  ASHER  WRIGHT. 
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Tbeatt  of  May  4,  1846,  at  Albany. 
At  a  Treaty  held  at  the  City  of  Albany  in  >the  State  of  New 
*  York,  on  the  fourth  day  of  ]May,  in  the  year  of  Lord  one 
thousand  eight  hundred  and  forty-six,  between  that  portion  of 
the  Tribe  or  Nation  of  Indians  called  the  Cayuga  Nation  of 
Indians  residing  in  the  western  part  of  the  said  State  of  the  first 
part,  and  the  People  of  the  State  of  New  York  of  the  second  part: 
Whereas:  In  and  by  the  treaty  made  and  concluded  on  the  thirty- 
first  day  of  September  in  the  year  1831,  between  Enos  T.  Throop,GoT. 
emor  of  the  said  State,  and  the  Chiefs  and  Sachems  of  the  said  Natioo 
residing  on  the  Seneca  Beservation  in  the  County  of  Erie  and  Stale  of 
New  York.  It  was  stipulated  and  agreed  that  the  annuities  due  and 
payable  to  the  said  Indians  should  be  paid  on  the  draft  of  four  of  the 
Chiefs  of  the  said  Nation  and  no  designation  was  made  by  the  said 
Treaty  of  any  particular  officer  or  other  person  in  whose  favor  tlie 
draft  should  be  executed;  and  the  Chiefs  and  Sachems  of  the  said 
Nation  residing  in  the  western  part  of  the  said  State  having  presented 
a  petition  to  the  Governor  praying  that  their  annuities  in  future  be 
paid  to  the  Sub  Agent  of  the  United  States  for  Indian  AiEairs  residing 
at  the  City  of  Buffalo,  in  the  said  State  of  New  York;  and  in  case  of  i 
vacancy  in  his  office  to  some  person  to  be  appointed  by  the  Gk)vernor 
for  that  purpose  and  further  that  such  payment  should  be  made  oo 
the  draft  or  order  of  three  of  the  principal  Chiefs  of  the  said  Cayuga 
Nation  residing  in  the  western  part  of  the  said  State;  and  the  Chiefs 
and  warriors  of  said  Nation  residing  in  the  said  State  having  dulj 
appointed  and  constituted  Dr.  Peter  Wilson,  one  of  the  said  Chiefe, 
their  true  and  lawful  attorney  to  treat  with  the  people  of  the  State  of 
New  York  in  relation  to  the  matter  above  mentioned  as  set  forth  in 
their  said  petition;  and  the  Commissioners  of  the  Land  Office  of  the 
said  State  being  duly  authorized  by  the  Act  entitled  "An  Act  in  rela- 
tion to  certain  tribes  of  Indians,"  passed  May  25th,  1841,  "  to  make  «nch 
treaties,  contracts  and  arrangements  with  any  Tribe  or  Nation  of 
Indians,  or  with  any  party  or  portion  of  them,  or  with  any  individual 
Indian  or  Indians  who  have  any  claim  upon  any  lands  in  this  State,  ot 
any  moneys  belonging  to  them  under  the  control  of  this  State."     ' 

Now  therefore,  it  is  hereby  stipulated  and  agreed  by  and 
between  the  said  Cayuga  Nation  of  Indians  residing  in  the  western 
part  of  the  said  State  by  their  said  Attorney,  Peter  Wilson,  of  the 
first  part,  and  the  Commissioners  of  the  Land  Office  of  the  said  State, 
on  behalf  of  the  said  People,  of  the  second  part,  that  the  annuities 
due  and  owing  to  the  said  Cayuga  Indians  shall  hereafter  be  paid  <A 
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the  draft  or  order  of  three  of  their  principal  chiefs  to  the  Snb  Agent 
of  the  United  States  for  Indian  Affairs  residinfif  at  the  said  City  of 
BofiEalo,  and  in  case  of  a  Tacancy  to  such  person  as  shall  be  designated 
by  the  Gt>yernor  for  that  purpose. 

In  witness  whereof  the  said  Peter  Wilson  has  hereunto  sub- 
soiibed  his  name  and  affixed  his  seal,  and  the  Oommis- 
sioners  of  the  Laiid  Office  have  hereunto  subscribed  their 
names,  the  day  and  year  aforesaid. 

[L.8.]  PETER  WILSON. 

N.  S.  BENTON,  Secretary  o^  State. 
A.  C.  PLAGG,  Comptroller. 
I.  VAN  BUREN,  Attorney  General 
THOS.  FARMNGTON,  Trea;mrer. 
H.  HALSEY,  Surveyor  General. 

Commissioners  of  Land  Office. 
Witness:  ARCHD.  CAMPBELL. 

I  approve  of  the  foregoing  treaty.    Albany,  May  4, 1846. 

SILAS  WRIGHT. 
Recorded  May  4,  1846,  and  agrees  with  the  origin^.!     Oompared 
therewith  by 

ARCHD.  CAMPBELL, 
Dep.  Sec.  of  State. 

Treaty  op  July  2,  1846,  at  Albany. 
At  a  treaty  held  at  the  city  of  Albany,  in  the  State  of  New  York,  on 
the  second  day  of  July,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty-six,  between  that  portion  of  the  Tribe 
or  Nation  of  Indians  called  the  Cayuga  Indians,  residing  in  the 
western  part  of  the  said  State  of  the  first  part,  and  the  People  of 
the  State  of  New  York  of  the  second  part: 
Whbrbas,  in  and  by  the  Treaty  made  and  concluded  on  the  thirty- 
first  day  of  September,  A.  D.  1831,  between   Enos  T.  Throop,  Gov- 
ernor of  the  said  State,  and  the  Chiefs  and  Sachems  of  the  said  Nation 
residing  on  the  Seneca  Reservation  in  the  then  County  of  Erie  and 
State  of  New  York,  it  was  stipulated  and  agreed  that  the  annuity  of 
six  hundred  dollars  secured  by  several  Treaties  made  and  entered 
into  between  the  said  State  and  the  said  Cayuga  Nation  should  be 
paid  to  that  portion  of  said  Nation  or  Tribe  called  the  Cayugas, 
residing  on  the  Seneca  Reservation,  in  the  western  part  of  this  State, 
on  or  after  the  first  day  of  June  in  each  year  thereafter  in  the  manner 
and  form  therein  prescribed: 


Am>  Whereas,  by  a  further  Treaty  made  between  the  Coniiiu8si<m- 
ers  of  the  Land  Office  of  the  State  of  New  York,  and  approved  by  the 
Governor  of  said  State,  on  the  4th  day  of  May,  1846,  and  Peter 
Wilson,  representing  the  portion  of  said  Tribe  or  Nation  above  men- 
tioned, the  validity  of  which  is  now  controverted  and  disputed  l^  i 
portion  of  the  Chiefs  thereof,  the  mode  of  paying  the  said  annuity 
was  modified  and  altered: 

And  Whebeas,  it  is  now  represented  that  a  portion  of  said  Indians 
have  removed  west  of  the  Mississippi  river,  and  others  are  about 
to  remove  and  join  their  brethren  there,  which  renders  it  proper 
to  provide  in  future  for  an  equitable  distribution  of  the  said 
annuity  to  and  among  the  parties  and  members  of  the  said  Tribe 
entitled  thereto,  and  also  to  make  further  provision  to  ensure  and 
secure  the  payments  of  the  said  annuity  to  the  heads  of  families,  and 
members  of  the  said  Tribe  or  Nation  entitled  to  the  same;  and  it 
appearing  that  the  Chiefs  of  the  said  portion  of  the  Tribe  or 
Nation  of  Cayuga  Indians  residing  in  the  western  part  of  this  State 
whose  names  are  subscribed  to  this  Treaty,  with  Peter  Wilson,  one  of 
the  number,  are  fully  authorized  to  act  in  the  premises  on  behalf  of 
said  Nation,  and  the  Commissioners  of  the  Land  Office  being  thereto 
authorized  by  the  Act  entitled  "  An  Act  in  relation  to  certain  tribes 
of  Indians,"  passed  May  25th,  1841, 

Now  therefore,  it  is  hereby  stipulated  and  agreed  by  and  between 
the  parties  above  named  that  on  and  after  the  first  day  of  June,  A.  D. 
1848,  the  said  annuity  of  six  hundred  dollars  shall  be  paid  to  uid 
equitably  distributed  among  the  said  Indians  according  to  the 
number  of  members  in  each  family  who  may  remain  in  this  State,  or 
shall  have  removed  west  of  the  Mississippi  river  aforesaid  to  be  ascer- 
tained and  determined  by  verified  lists  or  statements  to  be  made  out 
by  the  Chiefs  and  head  men  of  each  of  the  aforesaid  sections  or 
divisions  of  the  said  Cayuga  Indians  and  transmitted  annually  to  the 
Comptroller  of  this  State  on  or  before  the  twentieth  day  of  May  in 
each  year,  which  lists  or  statements  shall  contain  the  names  of  the 
heads  of  families  of  those  residing  within  this  State  and  of  those 
removed  west  of  the  Mississippi  aforesaid  separately;  and  also  the 
number  of  the  members  of  each  family  and  the  proportion  of  each 
shall  be  ascertained  by  dividing  the  sum  of  the  said  annuity  by  the 
whole  number  of  persons  contained  in  traid  lists  or  statements.  The 
share  or  portion  of  the  said  annuity  payable  to  the  said  Indians 
residing  in  this  State  shall  hereafter  be  paid  at  the  Cattaraugus 
Indian  Reservation  annually  to  the  heads  of  families  of  said  Indians 
under  the  directions  of  the  Chiefs  by  an  agent  to  be  appointed  by 
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the  Oomptroller  of  this  State  which  said  agent  shall  account  to  the 
said  Comptroller  for  all  monies  received  by  him  and  to  be  imd  as  afore- 
said; and  the  share  or  portion  of  the  said  annuity  payable  to  the  Baid 
Indians  residing  west  of  the  scdd  Mississippi  river  shall  bo  jmid  on 
a  draft  or  bill  of  exchange  drawn  by  William  King  mn\  Jacob 
O.  Seneca,  chiefs  of  said  nation,  or  by  any  other  individual  1b  of  Baid 
nation  who  shall  succeed  them  as  such  chiefs,  in  such  fonu8  an  eball 
from  time  to  time  be  prescribed  by  the  Comptroller  of  this  Slate, 
which  said  draft  or  bill  of  exchange  shidl  be  executed  on  or  after  the 
first  day  of  June  in  each  year  when  the  same  is  patalile,  in  the 
presence  of  at  least  two  respectable  witnesses,  and  duly  acknowledged 
or  proved  before  some  judge  of  the  United  States  Courts,  or  of  the 
Supreme  Court  of  the  State  of  Missouri,  or  a  commissioner  ap] jointed 
by  the  Governor  of  this  State  residing  in  the  State  of  Missouri  afore- 
said; and  shall  be  made  payable  to  and  drawn  in  favor  of  a  Sub  Agent 
of  the  United  States  for  Indian  Affairs;  and  in  case  there  ^htiU  be  bo 
such  agent  residing  in  or  near  the  State  of  Missouri,  tbf  Ti  to  gueh 
person  as  as  the  Governor  of  this  State  shall  dea inmate  and 
appoint. 

And  it  is  hereby  further  stipulated  and  agreed  that  the  annuity 
aforesaid  due  and  payable  on  the  first  day  of  June,  one  thousand 
eight,  hundred  and  forty-seven,  shall  be  immediately  paid  by  the 
Comptroller  to  Stephen  Osborne,  United  States  Sub  Agent  for  Indian 
Affairs  residing  at  the  City  of  Buffalo;  and  that  all  future  i>ayraentH 
thereafter  shall  be  made  on  the  first  day  of  June  in  each  succeeding 
year. 

And  it  is  hereby  further  agreed  by  and  between  the  par  tie  a  hereto, 
that  all  former  provisions  of  Treaties,  inconsistent  with  the  stipula- 
tions herein  contained,  shall  be  and  the  same  are  hereby  aii milled. 

In  witness  whereof  William  King,  Joseph  Isaac,  Jaek  Wheel- 
barrow, Peter  Wilson  and  Joseph  L.  Peter,  Chiefs  of  the 
said  Cayuga  Indians  (being  the  persons  authorized  to 
execute  this  Treaty  on  behalf  of  the  said  Natiun  or  Tiihc), 
have  hereunto  subscribed  their  names  and  ai!ixi  d  their 
seals;  and  the  Commissioners  of  the  Land  Office  on  hehiilf 
of  the  People  of  the  State  of  Ne^^  York,  have  ftlsa  hereunto 
subscribed  their  names  on  the  day  and  year  afiTin^iiii 

his 

WILLIAM  I  KING  ft,,  s.] 

mark. 

JOSEPH  ISAAC,  [j..  S.J 

his 

JACK  X  WHEELBABROW,  1 1..  s/| 

mark. 

[Senate,  No.  sal  66 
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PETER  WILSON,  [l.  b,] 

JOSEPH  L   PETER  [l.  s.] 

Witness:  ARCHD.  CAMPBEHL. 

N.  S.  BENTON,  Secretary  of  State. 
A.  C.  FLAGKJ,  Comptroller. 
THOS.  FARRINGTON,  Trecumrer. 
a  HALSEY,  Surveyor  General. 

Commissioners  of  the  Land  Office. 

I  approve  of  the  preceding  Treaty.    Albany,  July  2, 1846. 

SILAS  WRIGHT, 

Governor, 

Recorded  July  2, 1846,  and   agrees  with  the  original  compared 
therewith  by 

ARCHD.  CAMPBELL, 

D^.  Sec.  (^  State. 


Lbtteb  from  the  Chief  of  the  Cayuoas  to  the   Cohhissionebs  of  the 

Land  Office. 
t  Cattaraugus  Resebvation,  | 

June  21th,  1846.         ) 

To  the  Honorable  Gentlemen  Commissioners  of  the  Land  Office  at  Albany  : 
We,  the  people,  composing  a  majority  of  the  Cayuga  Nation  redd- 
ing in  western  New  York  in  and  upon  the  reservations  owned  by  our 
brethren  the  Senecas  do  respectfully  represent, 

That  to  our  great  surprise  and  concern  we  have  been  informed  that 
party  of  our  people,  to  wit:  Joseph  Isaac,  Joseph  L.  Peter  and  Wil- 
liam King  have  proceeded  to  Albany  and  are  endeavoring  to  change, 
alter  or  amend  the  existing  Treaties  between  the  Cayuga  Nation  and 
the  people  of  the  State  of  New  York  so  as  to  remove  the  principal  of 
our  monies  from  the  hands  of  the  State  of  New  York  and  invest  it  in 
some  of  the  stocks  of  the  Western  States  or  to  disburse  the  principftl 
among  our  people  according  to  the  ratio  of  the  members  in  each 
family  or  to  divide  the  annuities  between  that  portion  of  our  people 
who  have  emigrated  during  the  present  season  to  the  country  west  of 
the  Mississippi  river  and  those  that  are  still  residing  in  the  State  of 
New  York.  And  especially  do  we  feel  much  concerned,  our  rights 
jeopardized,  and  true  interests  and  welfare  of  our  nation  sacrifioed, 
when  we  learn  that  these  same  persons  above  alluded  to  have  made 
an  attempt  to  annul  the  Treaty  of  the  4th  of  May,  1846,  which  Trea^ 
our  friend  and  relative  Dr.  Peter  Wilson  was  fully  authorized  and 
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empowered  by  the  Oayuga  Nation  to  execute  with  the  proper 
autborities  of  the  State  of  New  York. 

We  do  solemnly  and  eaqneBtly  protest  and  remonstrate  against  the 
proceedings  of  these  men,  to  wit:  Joseph  Isaac,  Joseph  L.  Peter  and 
William  King  who  have  repaired  to  Albany  representing  themselves 
to  be  delegates  of  our  Nation  and  empowered  in  our  name  and  behalf 
to  ti^ansact  business  with  the  authorities  of  the  State  of  New  York 
and  we  now  declare  to  the  People  of  the  State  of  New  York,  and  to 
the  world  that  we  have  not  constituted  or  authorized  the  above-named 
persons  as  our  legal  attorneys  to  transact  any  business  for  us,  neither 
have  we  at  any  time  given  or  subscribed  our  names  to  any  paper  or 
power  of  attorney  for  such  a  purpose.  We  are  opposed  to  their 
proceedings  and  measures  for  the  following  reasons,  to  wit: 

First,  we  are  entirely  and  utterly  opposed  to  the  abstraction  or 
removal  of  our  funds  from  the  hands  of  the  State  of  New  York  to  be 
inTested  in  the  stocks  of  some  of  the  western  States. 

The  experience  of  our  own  nation  for  more  than  half  a  century  has 
clearly  proved  to  them  that  the  people  of  the  State  of  New  York  will 
always  fulfill  their  obligations,  as  well  as  every  promise  made  to  the 
Cayuga  Nation,  hence  our  great  confidence  in  the  Empire  State,  our 
reliance  upon  her  honesty,  integrity  and  justice.  All  of  these  have 
rendered  the  People  oi  the  State  of  New  York  near  and  dear  to  ub; 
and  as  we  see  her  rising  in  prosperity,  marching  in  the  road  to  wealth 
and  honor  and  diffusing  bountifully  light  and  knowledge  to  her  citi- 
zen8  and  the  rising  generation,  we  can  not  but  experience  a  feeling 
of  deep  emotion  that  we  are  in  a  measure  benefited  by  it,  'that  the 
People  of  the  State  of  New  York  are  laying  foundation  of  future  and 
better  understanding  between  our  posterity.  These  things  give  great 
peace  to  our  minds,  and  we  hold  them  as  dear  to  us  as  any  of  our 
juBt  rights.  The  security  of  our  funds  now  in  the  hands  of  the  State 
of  New  York  is  invaluable  to  us  compared  with  the  stocks  of  the 
repudiating  States  of  the  west. 

Second,  we  are  opposed  to  the  disbursement  of  the  principal  of  our 
monies  among  the  families  and  individuals  composing  the  Cayuga 
Nation. 

We  are  admonished  by  the  fate  and  sad  experience  of  many  of  our 
red  brethren  who  have  adopted  this  policy.  They  existed  as  a  people 
as  long  as  they  had  public  funds,  and  it  served  to  keep  them  together 
and  isolated  from  other  nations,  but  as  soon  as  they  divided  the  prin- 
cipal they  destroyed  their  annuities  and  they  were  lost,  scattered  and 
forgotten.  Our  policy  is  to  keep  our  funds  in  the  hands  of  the  State 
until  we  are  reduced  by  a  train  of  circumstances  which  will  compel 
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118  to  resort  to  it  in  time  of  need.    We  anticipate  a  ooaleocence  of  the 
Cayugas  with  the  Senecas. 

Third,  we  can  not  say  that  we  are  opposed  to  dividing  the  monies 
with  those  that  have  already  removed  to  the  western  country.  On  the 
other  hand  we  are  in  favor  of  it  upon  conditions  honorable  and  just; 
but  we  are  opposed  to  the  proposed  division  How,  as  the  number  of 
the  party  who  will  emigrate  is  quite  uncertain,  and  if  a  division  of  the 
annuities  is  made  now  we  would  be  liable  to  divide  unequally,  henoe 
unjustly. 

Fourth,  we  have  no  confidence  in  the  persons,  to  wit:  Joseph  Isaae, 
Joseph  L.  Peter,  William  King  and  Jack  Wheelbarrow,  who,  we  under- 
stand, is  also  cooperating  with  the  first  named  persons  because  ire 
think  their  measures  and  policy  are  injurious  to  the  welfare  of  tilie 
Cayuga  Nation.  We  wish  that  was  all  we  had  against  them,  and  we 
regret  to  say  that  the  principal  part  or  a  majority  of  these  men  have 
not  our  confidence,  because  they  are  men  that  have  lost  their  character 
by  extreme  dissipation,  and  henoe  rendered  themselves  incapable  of 
doing  or  taking  good  care  of  themselves;  and  how  can  it  be  expected 
that  such  men  can  fill  an  office  of  trust. 

We  regret  that  our  friend  Joseph  Isaac  has  cooperated  with  ihem 
but  we  can  readily  account  for  his  conduct.  He  has  been  tampered 
with  by  designing  white  men,  whose  names  are  Orlando  Allen  and 
Benj.  Dale;  they  have  prejudiced  his  mind  against  our  friend  Dr.  Peter 
Wilson,  and  we  regret  that  he  has  been  duped  by  these  evil  designing 
white  men. 

We  would  further  say  that  we  have  not  lost  our  confidence  in  our 
friend  Dr.  Peter  Wilson,  and  that  we  have  had  the  Treaty  of  the  4th 
of  May,  1846,  explained  to  us  by  him,  and  we  are  entirely  satisfied 
with  its  provisions,  that  he  has  not  exceeded  his  instructions;  henoe 
the  Treaty  meets  our  approbation  as  it  protects  us  against  wrongs  fnmi 
white  men.  We  would  respectfully  ask  the  Hon.  the  Commissioners 
of  the  Land  Office  not  to  annul  the  Treaty.  It  is  the  Treaty  we  asked 
for,  and  the  State  in  her  kindness  has  granted  it. 

From  the  course  which  has  been  taken  by  the  Commissioners  of  the 
Land  Office  in  relation  to  this  matter  we  are  led  to  flatter  ourselves 
that  our  wishes  may  be  granted  and  our  rights  protected.  We  are 
told  that  an  emissary  has  been  here  yesterday  to  get  the  names  of 
some  of  the  Seneca  Chiefs  to  state  that  our  friends  Dr.  Peter  Wilson 
and  Isaac  Turkey  are  not  Chiefs  of  our  Nation.  We  would  therefore 
state  that  Dr.  Peter  Wilson  and  James  Turkey  are  both  acting  Chiefe 
of  the  Cayuga  Nation.  We  also  learn  that  attempts  have  been 
made  to  prove   William  King   a    Chief  of  the  Cayugas.     William 
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King  resigned  on  the  17th  day  of  July,  1839,  in  favor  of  Peter 
Wilson,  and  the  Nation  since  that  time  has  never  considered 
him  a  Chief  of  the  Cayuga  Nation.  We  have  no  time  Dor  room 
to  say  much  more,  but  we  have  given  Dr.  Peter  Wikon,  our 
lawful  attorney,  verbal  instructions  to  defend  our  rights  to 
the  full  extent  of  his  powers.  We  would  also  add  that  tlxe  Coyuga 
Nation  have  received  their  annuity  paid  to  them  by  the  United  States 
Sub^Agunt  for  the  New  York  Indians  for  Indian  affairs,  and  that  the 
same  has  been  fairly  and  satisfactorily  divided  among  our  puaple  and 
we  would  further  say  that  we  have  not  received  any  annuities  for  the 
year  1846  from  any  other  source.  We  hereby  notify  the  Hijuorable 
Commissioners  of  the  Land  Office  and  his  Excellency  the  Governor  of 
the  State  of  New  York  that  by  this  instrument  we  give  our  friend 
Dr.  Peter  Wilson,  and  constitute  him  our  lawful  attorney,  to  transact 
business  for  us  in  our  names  and  behalf  and  to  proceed  immediately 
to  Albany  and  settle  the  misunderstanding  between  tlii^  Cayuga 
Nation  and  the  People  of  the  State  of  New  York,  and  whatever  be 
may  do  it  will  be  the  same  as  if  we  had  been  personally  pn^seut  and 
consenting  thereto.  The  whole  number  of  the  Cayuga  NatioD  includ- 
ing both  parties,  the  emegrating  and  the  non-emegratiujtj  is  128. 
Ninety-eight  of  this  number  have  removed  to  the  western  con  utry 
and  when  the  portion  that  intends  to  start  in  a  few  days  it  w\\\  uot 
exceed  forty-one  the  balance  remaining  upon  the  Seneca  lU  pf^rvation 
in  the  State  of  New  York  will  be  eighty-seven. 

We  now  leave  the  whole  matter  with  the  Commissioners^  hin  Ex.cel- 
lency  the  Governor  of  the  State,  and  our  friend  Dr.  Peter.  Wilson  to 
settle  amicably,  and  justly. 

We  are  your  friends. 
WrrNESs: 

ISRAfiL^'x  JAMESON. 

mark. 

THE  CAYUGAS  OF  WESTERN  NEW  YORK, 
JAMES  ^x  TURKEY. 

mark.  I 

his 

JOHN  X  TURKEY. 

mark. 

CHAELES  x"  COOPER. 

mark. 

JOSEPH  TURKEY. 
GARDINER  YORK. 

JAMES  "x  CROW. 
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DAVID  i"  CROW. 

mark. 

JONATHAN  ^  BUM. 

mark.  * 

JOHN  i' WHITE  BOY. 

mark. 

RICHARD  ^  JAMESON. 

mark. 

ROBERT  ^LECA& 

mark. 
^  his 

JOSEPH  I  BUOKTOES. 

mark, 
her 

POLLY  I  CROW. 

mark, 
her 

POLLY  X  JOHN. 

mark. 

HARRY  *^  CROW. 

mark. 

POLLy"  I  JOHN. 

mark. 

abbey''x  snow. 

marie. 

SUSAN^x  JOHN. 

mark. 

PEHBe"!  SENECA. 

mark. 

SALLY  x"  JAMESON. 

mark. 

CAROLINE  "x'  WHEELBARROW. 

mark, 
his 

SMITH  X  WHEELBAKROW. 

mark. 

Erie  County,  «8.  ; 

Game  before  me  Israel  Jameson  residing  on  the  Cattaraogoa 
Beservation,  Erie  County,  and  personally  known  to  me  being  duly 
sworn  and  says  he  is  acquainted  with  the  persons  whose  names  are 
subscribed  to  the  within  paper,  and  further  says  he  was  present  at 
the  time  of  subscribing  the  same  and  the  contents  was  there  read  and 
interpreted  to  them  in  the  Seneca  language,  and  they  voluntary 
subscribed  to  the  within  as  above  stated. 

Sworn  to  and  subscribed  before  me  this  the  29th  day  of  June, 
1846. 

EESTEB  TRACT, 

Justice  ofPmce. 
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STATE  OP  NEW  TOKK,  |  ^^  . 

COUUTY  OF  EbIE.  J 

I,  Manlvdj  Oolton,  clerk  of  the  county  of  Erie,  and  of  the  Court  of 
Common  Pleas  thereof,  do  hereby  certify  that  Eester  Tracy,  Esqr., 
whose  name  is  subscribed  to  the  annexed  certificate  of  proof  was  at 
the  time  of  taking  the  same  a  Justice  of  the  Peace  in  and  forsaid 
county,  duly  elected  and  sworn,  and  acting  as  such.  And  further, 
that  I  am  acquainted  with  the  handwriting  of  said^Keste^  Tracy  and 
Terily  belieye  the  signature  to  said  certificate  to  be  his  genuine 
signature. 

In  testimony  whereof,  I  have  hereunto  set  my  name  and  affixed 
the  seal  of  the  said  Court  of  Common  Pleas  of  said  county, 
this  29th  day  of  June,  A.  D.  1846. 

JOHN  K  FIELDS, 

Dep.  Clerk. 


Power  of  Attorney  to  Andrew  J.  Dorn. 
Enow  all  men  by  these  Presents  that  we,  the  Chiefs,  head  men  and 
warriors  of  the  Cayuga  Nation  residing  in  the  Indian  Territory  on  the 
Neosho  District  west  of  the  Mississippi,  and  west  of  the  boundary  of 
the  State  of  Midsouri,  reposing  confidence  in  the  honesty  and  integrity 
of  Andrew  J.  Dorn,  Neosho  Sub  Agent,  do  hereby  make  and  consti- 
tute and  appoint  him  our  true  and  lawful  agent  and  attorney,  and  by 
these  presents  have  made,  constituted  and  appointed  the  said  Andrew 
J.  Dorn  our  said  Agent  and  Attorney  to  repair  to  the  city  of  Albany  in 
the  State  of  New  York,  and  to  such  other  places  as  he  may  deem 
necessary  for  the  transaction  of  the  business  to  him  entrusted  with 
full  power  and  authority  for  us  and  in  our  names  to  ask,  demand  and 
receive  and  receipt  for  all  monies,  land  and  effects  and  annuities  which 
may  in  any  wise  be  due  and  coming  to  us,  or  which  may  be  due  and 
coming  to  us  from  the  Government  of  the  State  of  New  York  or  from 
any  other  source;  and  we  hereby  give  him  fall  power  and  authority 
to  transact  any  and  all  business  which  may  be  necessary  to  recover 
any  annuities,  moneys  or  lands  to  which  we  may  be  in  any  way  entitled, 
and  we  hereby  give  him  full  and  competent  power  and  authority  to 
make  and  conclude  any  Treaty  with  the  People  or  Government  of 
the  State  of  New  York  or  with  the  remnant  of  the  Cayuga  Indians, 
which  now  reside  in  the  State  of  New  York,  hereby  ratifying  and 
confirming  all  that  our  said  Agent  and  attorney  may  lawfully  do  in 
the  premises,  as  fully  as  if  the  same  was  done  in  our  own  proper 
persons. 
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In  testimony  whereof  we  have  hereunto  signed  our  namee  and 
affixed  our  seals  this  26th  day  of  April,  A.  D.  1850. 
In  presence  of 

LoDowioK  Pebby, 
H.  S.  ItAin)AXL, 
Lewis  Davis, 

U.  S.  Interpreter, 
(Signed,) 

bis 

MINGO  JO  X 

mu-k. 

CAYUGA  JOHN  SMITH  ^x 

mark, 
his 

GEOBG  DOUGLAS  x 

mark. 

his 

TOMAHAWK  YOUNG  x 

mark. 

WILLIAM  KING  ^x 

mark. 

JOHN  WINNEY  x" 

mark. 

his 

SQUIRE  STONE  x 

mark, 
his 

CAYUGA  JOHN  i 

hi.    '^ 
JOHN  KEE  X 

mark. 

JAMES  BROWN  i' 

mark, 
his 

JIM  TALL  CHIEF  x 

mark. 

BIG  BONe"^' 

mark. 

his 

CAYUGA  MOSS  x 

mark, 
his 

SILAS  SMITH  X 

mark. 

his 

PETER  HEBRON  x 

mark. 

his 

JAMES  YOUNG  x 

mark. 

JOHN  YOUNG  ^ 

mark, 
his 

PATCH  STONE  x 

mark, 
his 

BATTICE  X 

mark, 
his 

ELI  TUCKER  x 

mark. 

TOUGH  HIDE  ^ 

mark. 


[UIU] 

[us.] 

[L.aJ 

[I.  a] 
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[I.  a] 
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[L.a] 

[ua] 
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Ghisfs  or  Catugas,  Wbst,  Batift  Trbatt  of  June  24,  1850,  at  Buffalo. 
We,  the  nndersigned.  Chiefs,  Headmen  and  Warriors  of  the  Cayuga^ 
Nation,  West,  in  General  Council  assembled,  do  hereby  approve  and 
recognise  the  Treaty  made  at  Buffalo,  New  York,  on  the  24th  day  of 
Jane,  1850,  by  and  between  Major  Andrew  J.  Dom,  Neosho  Sub.' 
Agent  for  and  in  behalf  of  the  Cayuga  Nation,  West,  of  the  one  part, 
and  the  Chiefs,  &c.,  of  the  Cayuga  Nation  residing  in  the  State  of 
New  York,  of  the  other  part 

In  testimony  whereof  we  have  hereunto  signed  our  names  and 
affixed  our  seals  this  21st  day  of  July,  1851. 
In  presence  of 

Andbew  J.  DOBN. 
A.  Britten. 

(Signed,)  WILLIAM  KING  ^ 

mftrk. 

MINGO  JO  i" 

mark. 
hi« 

JOHN  WINNEY  x 

nutrk. 

SQUKE  STONE  ^ 

mark. 

JOHN  KEE  ^ 

Quurk. 

CASUGA  JOHN  i' 
JIM  BROWN  X 

mark. 

JOHN  YOUNG  x^ 

mark. 

JIM  YOUNG  ^ 

mark. 

TOMAHAWK  YOUNG  ^ 

mark. 

HAI  YEA  ENDS^ 

mark. 

Neosho  Agency,  July  21«*,  1851. 
I  certify  that  the  above  is  a  true  copy  of  the  original  on  file  in  my 

office. 

WM.  L  L  MORBOW, 

U.  &  Neosho  Indian  Agent. 


Tbeatt  of  June  24,  1850,  at  Buffalo. 

Memorandum  of  an  Agreement  or  Treaty  made  and  concluded 
this    24tb    day  of    June,   1850,  at    the    City  of    Buffalo,  between 
tha^  portion  of  the   Chiefs,  headmen  and  warriors  of  the  Cayuga 
[Senate,  Ho.  5a]  57 
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Nation  of  Indians  residing  west  of  the  Miisissippi  River  by  and 
through  Major  Andrew  J.  Dorn  now  Sub-Agent  at  Neosho  of  the  first 
part,  he  being  authorized  thereto  by  said  Chiefs,  headmen  and  war- 
riors by  their  Power  of  Attorney  duly  made  in  the  premises,  and  that 
portion  of  the  Chiefs^  Headmen  and  Warrior  of  the  said  Caynga 
Nation  of  Indians  residing  in  the  State  of  New  York  by  and  through 
Peter  Wilson,  Thomas  Crow  and  Joseph  P.  Young,  three  of  the  Qiiefe 
of  said  Nation  of  the  second  part  they  being  thereunto  duly  anther- 
ized  by  the  party  of  the  second  part 

The  Cayuga  Nation  of  Indians  are  entitled  to  an  annuity  of  two 
thousand  three  hundred  dollars  from  the  State  of  New  York,  by  and 
under  two  Treaties  with  said  State,  one  made  and  dated  February  25, 
1789,  and  the  other  the  27th  of  July,  1795,  and  the  said  Nation  since 
the  making  of  said  Treaties  has  become  divided  in  their  location  and 
as  is  now  believed  about  88  persons  thereof  are  now  residing  at 
Neosho  west  of  the  Mississippi  Biver,  and  125  are  residing  in  the 
State  of  New  York.  And  there  is  now  in  the  hands  of  Stephen  P. 
Mead  local  Indian  Agent  at  Cattaraugus  in  the  State  of  New  York 
two  thousand  dollars  of  the  said  annuity  due  the  present  month  of 
June,  1850. 

Now,  it  is  agreed  between  the  parties  aforesaid  that  said  Mead  shall 
and  may  pay  to  the  said  parties  of  the  first  p^t  the  sum  of  ei^t 
hundred  and  twenty-six  dollars  twenty-nine  cents  which  they  shall 
and  will,  and  hereby  do  accept  and  receive  in  full  as  their  part  and 
portion  of  the  said  two  thousand  dollars,  said  eight  hundred  and 
twenty-six  dollars  twenty-nine  cents  to  be  divided  amongst  the  said 
Cay u gas  west  of  the  Mississippi  in  such  manner  as  shall  be  just,  and 
the  party  of  the  first  part  shall  approve.  And  it  is  further  agreed 
that  said  Mead  shall  pay  the  balance  of  said  two  thousand  dollars  so 
in  his  hands  being  one  thousand  one  hundred  and  seventy-three 
dollars  and  seventy-one  cents  to  the  said  party  of  the  second  part 
which  they  shall  and  will  and  hereby  do  accept  and  receive  in  full  m 
their  part  and  portion  of  the  said  two  thousand  dollars,  said  od« 
thousand  one  hundred  and  seventy-three  dollars  seventy-one  cents  to 
be  divided  in  such  manner  amongst  the  said  Cayugas  now  residing  in 
this  State  as  shall  be  just,  and  the  party  of  the  second  part  shall  approve 

It  is  expected  by  the  parties  aforesaid  that  an  Agent  is  about  to  be 
appointed  under  and  in  pursuance  of  chapter  355  of  the  Sessiiw 
Laws  of  1849,  to  ascertain  the  number  of  said  Cayuga  Nation  d 
Indians  now  residing  west  of  the  Mississippi  And  it  is  agreed, 
that  a  like  enumeration  shall  be  taken  of  said  Indiana  residing  in 
the  said  State  of  New  York,  by  the  same  agent. 
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And  it  ia  further  agreed  between  the  parties  aforesaid  that  upon 
the  report  of  the  said  Agent  being  made  and  accepted,  all  monies 
now  due  or  that  may  then  be  due  said  Nation  from  the  State 
of  New  York,  shall  be  divided  and  paid  to  the  parties  aforesaid  on 
the  basis  of  such  enumeration,  that  is  to  say,  so  that  the  party  of  the 
first  part  shall  have  such  portion  of  the  whole  of  said  monies  as  the 
number  of  said  Oayuga  Indians  appearing  by  such  enumeration  to 
reside  west  of  the  Mississippi  shall  bear  to  the  whole  number  pf  said 
Cayuga  Indians,  and  the  party  of  the  second  part  shall  have  and 
receive  the  balance  thereof,  such  moneys  to  be  divided  and  applied, 
by  said  parties  when  so  received,  as  shall  be  just  and  the  respective 
parties  shall  approve.  , 

And  it  is  further  agreed  that  the  annuities  accruing  from  the  State 
of  New  York  ui^der  said  Treaties  for  the  four  years  next  succeeding 
the  date  thereof,  shall  be  paid  and  received  and  disposed  of  in  the 
manner  and  proportion,  and  on  the  basis  last  aforesaid. 

And  it  is  further  agreed  that  in  1865,  and  once  in  every  four  years 
thereafter,  an  authentic  enumeration  of  the  Gayugas  residing  in  the 
State,  and  also  of  those  residing  west  of  the  Mississippi  shall  be  made 
as  hereinafter  provided,  and  returned  to  the  Commissioners  of  the 
Land  Office  of  the  State  of  New  York,  and  hereafter  for  every  four 
years  succeeding  such  enumeration,  the  monies  due  under  said 
Treaties,  shall  be  paid  and  divided  between  said  parties  on  the  basis  of 
such  enumeration  so  that  the  party  of  the  first  part  shall  have  and 
receive  such  portion  of  the  whole  of  such  moneys  as  the  number  of 
Cayugas  appearing  by  such  enumeration  to  live  west  of  the  Missis- 
sippi shall  bear  to  the  whole  number  of  said  Cayuga  Nation,  and  the 
party  of  the  second  part  shall  receive  and  have  the  residue  to  be 
divided  by  each  party  in  manner  aforesaid. 

And  it  is  further  agreed  that  the  portion  of  the  moneys  that  shall, 
under  the  agreement,  belong  to  the  party  of  the  first  part,  may  be 
drawn  for,  by  and  paid  upon  the  draft  upon  the  Comptroller  of  any 
three  of  the  Chiefs  of  said  Nation  residing  west  of  the  Mississippi 
and  the  portion  thereof  belonging  to  the  party  of  the  second  part 
may  be  drawn  for  and  paid  in  like  manner  on  a  draft  by  any  three 
Chiefs  of  said  Nation  residing  in  the  State  of  New  York. 

It  is  further  agreed  that  each  enumeration  hereinbefore  provided 
for,  after  the  present  year  shall  be  made  and  returned  between  the 
first  day  of  January  and  the  first  day  of  June  of  the  years  in  which 
the  same  is  made,  and  the  saitie  shall  be  made  for  the  party  of  the 
first  by  the  local  Indian  Agent  residing  west  of  the  Mississippi  and 
for  the  party  of  the  second  part  by  the  local  Indian  Agent  residing  in 
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New  York,  or  bj  the  Chiefs  of  said  Cajugas  residing  at  said  places 
and  cel^tified  by  such  agents  respectively,  all  of  said  enumeratioiiB  to 
be  made  according  to  the  rules  of  nationality  of  the  Iriquois  Nation 
of  Indians. 

And  it  is  mutually  agreed  between  the  parties  aforesaid  that  in  caee 
either  party  shall  neglect  at  any  of  the  times  aforesaid  to  make  and 
return  the. enumeration  hereinbefore  provided  for,  that  then  the 
party  so  neglecting  shall  forfeit  all  right  to  any  portion  of  said 
annuities  thereafter  accruing  and  shall  not  have  received  or  partici- 
pate in  any  portion  thereof  thereafter;  but  the  whole  of  said  annoities 
shall  be  paid  to  the  party  not  in  default  until  such  enumeration  shall 
be  made  and  returned  as  aforesaid. 

In  witness  whereof  the  said  Andrew  J.  Dom  has  hereunto  set 
his  hand  for  and  on  behalf  of  the  said  party  of  tiie  first 
part,  and  the  said  Wilson  Young  and  Grow  have  also  set 
their  hands  for  and  on  behalf  of  the  said  party  of  the 
second  part,  the  day  and  year  first  above  written. 
In  presence  of 

PREDK.  P.  STEVENS, 
S.  G.  HAVEN, 
STEPa  P.  MEAD, 
ANDREW  J.  DORN, 
PETER  WILSON, 
JOSEPH  P.  YOUNG, 
THOMAS  CROW. 
Erie  County,  ss.  : 

On  this  24th  day  of  June,  1850,  personally  came  before  me  Countj 
Judge  of  Erie  County  Andrew  J.  Dom,  Peter  Wilson,  Thomas  Crow, 
and  Joseph  P.  Young  to  me  well-known  to  be  the  same  personi 
described  in  and  who  executed  the  foregoing  agreement  or  Treaty  as 
Agent  of  the  respective  parties  therein  named  as  hereinafter  stated 
and  severally  acknowledged  that  they  had  for  and  on  behalf  of  tha 
parties  therein  named  executed  the  same,  and  each  of  said  personi 
being  by  me  duly  sworn  did  depose  and  say  as  follows,  the  said 
Andrew  J.  Dom  says  that  he  is  the  local  Indian  Agent  residing  at 
Neosho,  that  he  is  the  duly  authorized  agent  and  attorney  by  writiog 
of  the  Chiefs,  Headmen  and  Warriors  of  the  Cayuga  Nation  now 
living  west  of  the  Mississippi  river  and  has  due  and  full  authority 
from  them  and  all  of  them  to  bind  them  by  the  foregoing  agreemeat 
and  to  execute  the  same  for  them  and  on  their  behalf  and  that  he 
has  executed  and  delivered  the  same  for  the  said  party  of  the  first 
part  and  to  bind  them  thereto  and  thereby,  and  the  said  Peter 
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Wflson,  Joseph  P.  Young  and  Thomas  Crow  each  say  he  is  a  Chief 
and  Headman  of  the  Cayuga  Nation  of  Indians  and  has  full  authority 
to  bind  the  party  of  the  second  part  to  the  foregoing  agreement,  and 
that  he  has  executed  and  delivered  the  same  for  the  party  of  the 
second  part  and  on  their  behalf,  and  with  the  intent  of  binding  them 
thereto  and  thereby  and  they  secondly  say  they  are  the  only  Cayuga 
Chiefs  now  living  in  the  State  of  New  York. 

FEED  P.  STEVENS, 

Judge  of  Erie  Couniy, 
STATE  OF  NEW  YORK,     )  ^  . 
Ebie    County    Clerk's    Offiob.  J     *  * 

I,  Wells  Brooks,  Clerk  of  said  County,  and  of  the  Courts  thereof, 
do  hereby  certify  that  Hon.  Frederick  P.  Stevens,  whose  name  is  sub- 
scribed to  the  proof  or  acknowledgment  of  the  annexed  instrument 
in  writing,  was  at  the  time  of  taking  such  proof  or  acknowledgment 
the  County  Judge  in  said  County  duly  commissioned,  sworn,  and 
authorized  to  take  the  same,  and  further  that  I  am  well  acquainted 
with  the  handwriting  of  said  Judge  and  verily  believe  that  the  signa- 
ture to  said  proof  or  acknowledgment  is  genuine  and  further,  that 
the  annexed  instrument  is  executed  and  acknowledged  according  to 
the  Laws  of  the  State  of  New  York. 

In  testimony  whereof  I  have  hereunto  set  my  hand,  and 
affixed  the  seal  of  said  County  at  Buffalo  the  26  day  of 
June  A.  D.,  1850. 

WELLS  BROOKS, 

Olerk. 
WM.  AMLER, 

Dep.  Clerk. 

POWEB  OF   AtTOHNBY   TO  JOHN   WiNNT  AND  JaMES  EiNG. 

Enow  all  men  by  these  presents,  that  we  the  head  men  and  war- 
riors of  the  Cayuga  Nation  of  Lidians,  residing  in  the  Indian 
Territory  on  the  Neosho  District,  West  of  the  Mississippi,  and  west 
of  the  boundary  of  the  State  of  Missouri,  reposing  confidence  in  the 
honesty  an4  integrity  of  John  Winny  and  James  Eing,  Chiefs  of  our 
People,  do  hereby  make,  constitute  and  appoint  them  our  true  and 
lawful  agents  and  attomies,  and  by  these  presents  have  made,  con- 
stituted and  appointed  the  said  John  Winny  and  James  Eing  our 
said  agents  and  attomies  to  repair  to  the  City  of  Albany  in  the  State 
of  New  York,  and  to  such  other  places  as  they  may  deem  necessary 
for  the  transaction  of  the  business  to  them  entrusted  with  full  power 
and  authority  for  us  and  in  our  names  to  ask,  demand  and  receive 
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and  receipt  for  all  monejB,  land  and  effects  and  annnitieB  which  maj 
in'any  wise  be  due  and  coming  to  us,  or  which  may  be  due  and  com* 
ing  to  us  from  the  OoYemment  of  the  State  of  New  York  or  from  aoj 
other  source,  and  we  hereby  give  them  full  power  and  authority  to 
transact  any  and  all  business  which  may  be  necessary  to  recover  asr 
annuities,  moneys  or  land,  to  which  we  may  be.  in  any  way  entitle^ 
and  we  hereby  give  them  full  and  competent  power  and  authority  to 
make  and  conclude  a  treaty  with  the  People  or  Government  of  tht 
State  of  New  Tork,  or  with  the  remant  of  the  Cayuga  Indians  wfaidi 
now  reside  in  the  State  of  New  York,  hereby  ratifying  and  confirming; 
all  that  our  said  agents  and  attornies  may  lawfully  do,  in  the  prem- 
ises, as  folly  as  if  the  same  was  done  in  our  own  proper  persons.  | 
In  testimony  whereof  we  have  hereunto  signed  our  nunes  aad 
afi&xed  otir  seals  this  27th  day  of  April,  A.  D.,  one  thounad 
eight  hundred  and  seventy-one. 
In  the  presence  of 

H.  H.  Obegg. 

Geo.  Wright,  U.  S.  int. 

(Signed,;        CHARLES  BEE  x'  [skai.] 

mark, 
his 

JAMES  MINGO  x  [seal.] 

mark. 

JAMES  BIGBONE  ^  [seau] 

mariL 

JAMES  T.  YOUNG  x'  t«*i-i 

mark. 

JOHN  YOUNG  "^  [aui.] 

mark. 

ISAAC  WINNY  x'  [skal] 

mark. 

hilt 

JAMES  WINNT  x  [seal] 

mark. 

HARLAW  MUSH  x  [seal.] 

mark, 
hit 

JAMES  YOUNG    x  [seal.] 

mark. 

YOUNG  DOCTOR  T  [skai.] 

mark. 

JAMES  BASSETT*^  [beal.] 

marifc. 

GEORGE  JAMISON  ^  [seal.] 

NONGEN  SPLETTOG  x'  [aiAi.] 

mark. 
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u« 
AMOS  CROW  X  LssAi-J 

m*rk.  • 

his 

JAMES  LOGAN  x  [seal.] 

mark, 
hit 

JOHN  LOGAN  x  [seix.] 

mark. 

DAYLIGHT  DAVIS^x  [beal.] 

mark. 

TAYLOR   DAVIS  "x  [bell.] 

mark, 
his 

JAMES  SKY  X  [seal.] 

mark. 

his 

BREAKET  WHITETREE  x       [seal.] 

mark, 
his 

THOMAS  BALL  x  [seal.] 

mark. 

I  hereby  certify  that  the  above  is  the  original  power  of  attorney 
given  to  John  Winney  and  James  King,  by  the  Cayuga  Indians,  west, 
for  the  purpose  of  making  the  Treaty  of  March  27th,  1871,  between 
the  Cayuga  Lidians  west  and  the  Cayugas  in  New  York. 

GEO.  MITCHELL, 

U*  8.  Special  Agent. 


Chisfb  of  Catugas,  West,  Ratify  Treaty  of  Maboh  27,  1871,  at 
Cattaraugus  Reservation. 
We,  the  undersigned  Chiefs,  Head  Men  and  Warriors  of  the  Cayuga 
Nation  West  in  General  Council  assembled  do  hereby  approve  and 
recognize  the  Treaty  made  at  Cattaraugus  Reservation  County  of 
Erie  and  State  of  New  York  on  the  27th  day  of  March,  1871,  by  and 
between  John  Winny  and  James  King,  for  and  in  behalf  of  the  Cayuga 
Nation  West  of  the  one  part  and  the  Chiefs,  &c.  of  the  Cayuga  Nation, 
residing  in  the  State  of  New  York,  of  the  other  part. 

In  Testimony  Whereof  we  have  hereunto  signed  our  names 
and  afi&xed  our  seals  this  27th  day  of  April,  1871. 
In  presence  of 

H.  H.  Gregg. 

Geo.  Wright  U.  8.  int. 

his 

JOHN  WINNY  X  [seal.] 

mark, 
his 

JAMES  KING  X  [seal.] 

mark, 
his 

CHARLES  BEE  x  [seal.] 

mark. 
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JAMliS  MINGO  ^ 

*  marie 

JOHN  YOUNG  ^ 

nuurlc 

JAMES  T.  YOUNG  i* 

mark. 

JAMES  YOUNG  ^ 

mark. 

YOUNG  doctor'? 

^  mark. 

JAMBS  BASSETT  i' 

mark. 

DAYLIGHT  DAVIS  ^ 

mark. 

TAYLOR  DAVIS  x' 

mark. 

JAMES  LOGAN  x' 

marie 
hit 

JOHN  LOGAN  x 

mark. 

ISAAC  WINNY  i" 

mark. 

JAMES  WINNY  x' 

marie 

JAMES  BIGBONE  ^x 

mark. 

AMOS  CROW  i' 

mark. 

NONGUE  SPLITTOG  x 

mark. 

HARLAN  MUSH  ''x 

mark. 

GEORGE  JAMISON "? 

marie. 

THOMAS  BALL  i' 

mark. 

JAMES  SKY  ^x  [tauL.] 

mark. 

I  hereby  certify  that  the  above  is  the  orig^al  ratification  of  the 

Treaty  made  between  the  Cayuga  Indians  West  and  the  Cayngm 

Indians  in  New  York,  March  27th,  1871. 

GEO.  MITOHELL, 

U.  8.  Special  Agent 


[SESA3I, 

[SEAl.] 
[SKAI..] 

[seal.] 

[SSAL.J 

[bkal.] 

[SBAI.] 

[seal.] 

[SEAI.] 

[seal.] 
[seal.] 
[seal.] 
[seal.] 
[seal.] 
[seal.] 
[seal.] 

[81AI.1 


Treaty  of  Maboh  27, 1871,  at  Cattaraugus  Eesertatiov. 
Memorandum  of  an  agreement  or  treaty  made  and  concluded  this 
27th  day  of  March,  1871,  at  Cattaraugus  Beserration  County  of  Eria 
and  State  of  New  York  between  that  portion  of  the  Chiefs,  Headmen 
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and  warriors  of  the  Cayuga  Nation  of  Indians  residing  in  the  Indian 
Territory  west  of  the  Mississippi  Biver,  by  and  through  their  Chief 
delegate  and  representative  John  Winny  and  James  King  of  the  first 
part  who  being  thereunto  duly  authorized  by  said  Chiefs,  headmen 
and  Warriors  to  aot  for  and  in  behalf  of  the  party  of  the  first  part,  and 
that  portion  of  the  chiefs,  headmen  and  warriors  of  the  said  Cayuga 
Nation  of  Indians  residing  in  the  State  of  New  York  by  and  through 
their  Chiefs,  delegates  and  representatiyes  Smith  Wheelbarrow, 
Joseph  P.  Turkey  and  Lewis  Jamison  of  the  second  part  they  being 
thereunto  duly  authorized  to  act  for  and  in  behalf  of  the  party  of  the 
second  part  The  Cayuga  Nation  of  Indians  are  entitled  to  an 
uinuity  of  two  thousand  three  hundred  dollars  from  the  State  of  New 
York  by  and  under  two  Treaties  with  said  State,  one  made  and  dated 
February  26th,  1789,  and  the  other  the  27th  of  July,  1795,  and  that 
said  Nation  since  the  making  of  said  treaties  has  become  divided  in 
their  location  it  is  believed  by  the  said  parties  that  a  change  of  policy 
should  be>  made  in  the  payment  of  the  annuities  due  annually  to  said 
Nation  from  the  said  State  of  New  York  in  the  form  and  manner  as 
hereinafter  provided. 

It  is  agreed  between  the  parties  aforesaid  that  the  agreement  or 
Treaty  made  and  concluded  the  24th  day  of  June,  1850,  at  the  City  of 
Buffalo  between  Major  Andrew  J.  Dorn  on  the  part  of  that  portion  of 
the  Cayuga  Nation  of  Indians  residing  West  of  the  Mississippi  Biver 
of  the  first  part,  and  Peter  Wilson  and  others  on  the  part  of  that 
portion  of  said  Nation  residing  in  the  State  of  New  York  of  the 
second  part,  be  and  is  hereby  declared  null  and  void  by  the  parties 
aforesaid,  and  that  the  present  agreements  as  hereinafter  set  forth  do 
and  is  hereby  declared  to  take  the  precedence  of  that  agreement  or 
Treaty  made  and  concluded  by  and  between  the  said  Major  Andrew 
J.  Dorn  of  the  first  part  and  Peter  Wilson  and  others  of  the  second 
part 

And  it  is  further  agreed  by  the  parties  aforesaid  that  the  enumera- 
tion of  that  portion  of  the  Cayuga  Nation  of  Indians  residing  west  of 
the  Mississippi,  and  the  enumeration  of  that  portion  of  said  Nation 
residing  in  the  State  of  New  York,  for  the  spring  of  1871,  and  that 
as  the  said  enumeration  has  already  been  completed  by  the  said 
parties  of  the  said  Nation  aforesaid  and  Ihat  the  same  has  been  sub- 
mitted to  and  a>pproved  of  and  accepted  by  the  respective  parties,  and 
as  is  now  believed  about  135  persons  thereof  are  now  residing  at  the 
Indian  Territory  west  of  the  Mississippi  Biver,  and  that  154  persons 
are  residing  in  the  State  of  New  York  the  respective  parties  to  this 
agreement  hereby  agree  that  the  enumeration  as  above  set  forth 
[Senate,  No.  58.]  .  58 
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shall  be  the  basis  upon  which  the  annuities  due  said  Nation  from  Om 
State  of  New  York  shall  be  divided  and  paid  to  the  parties  aforeeaid 
for  the  current  year  and  thereafter,  that  is  to  say,  so  that  the  partr 
of  the  first  part  shall  have  such  portion  of  the  whole  of  said  moiieTS 
as  the  number  of  said  Cayuga  Indians,  appearing  by  such  eniunen- 
tion  to  reside  west  of  the  Mississippi,  shall  beaf  to  the  whole  nnmb» 
of  said  Cayuga  Indians,  and  the  party  of  the  second  part  shall  haTv 
and  receive  the  balance  thereof,  and  that  such  moneys  ure  to  be 
divided  and  applied,  by  said  parties  when  so  received  as  shall  be  jmt 
and  the  respective  parties  approve.  And  it  is  agreed  by  the  parties 
that  the  annuities  accruing  from  the  State  of  New  York  under  said 
Treaties  of  1789  and  1795  for  the  current  year  and  each  succeeding  year 
thereafter  from  the  date  hereof,  shall  be  paid  and  received  and  dispoeed 
of  in  the  manner  and  proportion  and  on  the  basis  last  aforesaid*  tbat 
is  to  say,  that  portion  of  the  Cayuga  Nation  of  Indians  residing  west 
of  the  Mississippi  Eiver,  shall  be  paid  the  sum  of  1074  39-100  dollarsi  ; 
and  the  balance  thereof  1225  61-100  dollars  shall  be  paid  to  that 
portion  of  said  Nation  residing  in  the  State  of  New  York.  And  it  is 
further  agreed  that  the  portion  of  the  moneys  that  shall  under  the 
agreement  belong  to  the  party  of  the  first  part*  may  be  ^awn  for,  by 
and  paid  upon  the  draft  upon  the  Comptroller  of  any  three  of  the 
'  Chiefs  of  said  Nation  residing  west  of  the  Mississippi,  and  the  portiozi 
thereof  belonging  to  the  party  of  the  second  part  may  be  drawn  for 
and  paid  in  like  manner  on  a  draft  by  any  three  Chiefs  of  said  Nation 
residing  in  the  State  of  New  York.  And  it  is  mutually  agreed  by  the 
parties  aforesaid  that  from  and  after  the  date  of  this  instrument 
should  any  person  or  persons  or  any  portion  of  said  Nation,  residing 
in  the  State  of  New  York  remove  from  said  State  to  join  their  friends 
west  of  the  Mississippi  Biver  that  the  above  agreement  as  set  forth 
shall  not  in  any  manner  affect  or  deprive  said  person  or  persons  or 
portion  of  said  Nation  so  removing  west  of  his  or  her  or  their  per 
capita  share  of  said  annuities  due  said  Nation  from  the  State  of  New 
York.  And  it  is  further  agreed  between  the  parties  that  should  any 
person  or  persons  or  portion  of  said  Nation  as  above  set  forth  remove 
from  said  State  to  join  their  friends  west  of  the  Mississippi  then  their 
portion  or  per  capita  share  of  said  annuities  shall  be  deducted  from 
that  portion  of  the  said  annuities  paid  to  said  Nation  residing  in  the 
State  of  New  York,  and  added  to  that  portion  of  the  said  annuities 
paid  to  that  portion  of  said  Nation  residing  west  of  the  Mississippi 
and  the  enumeration  of  said  person  or  persons  or  portion  of  sai^ 
Nation  shall  in  like  manner  be  deducted  from  the  enumeration  of  6ai< 
Cayugas  residing  in  said  State  and  added  to  the  eniuneration  of  sai^ 
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Cayngas  residing  west  of  the  Mississippi.  And  it  is  further  agreed 
by  the  parties  that  should  any  person  or  persons  or  portion  of  said 
Nation  residing  in  the  State  of  New  York  remove  west  of  the  Mississippi 
as  above  provided,  then  a  report  of  either  or  both  of  the  respective 
parties  shall  be  made  of  the  enumeration  of  suoh  person  or  persons 
as  shall  so  remove  west  to  the  Comptroller  of  the  State  of  New  York. 
So  that  the  same  shall  be  deducted  from  and  added  to  its  proper 
place  as  herein  above  provided. 

And  it  is  further  agreed  by  the  parties  aforesaid  that  from  and  after 
the  date  of  the  agreement,  should  that  portion  of  the  Cayuga 
Nation  of  Indians  residing  in  the  State  of  New  York  at  any  time 
hereafter,  ask  for  an  admission  and  adoption  into  the  Seneca  Nation 
of  Indians  and  to  become  one  and  part  of  said  Seneca  Nation,  and 
shoold  the  Seneca  Nation  consent  to  so  adniit  and  adopt  the  said 
Cayuga  Nation  residing  in  said  State  so  that  they  shall  become  one 
and  part  of  said  Seneca  Indians  It  is  hereby  agreed  by  the  parties, 
that  then  and  at  which  time  the  principal  of  the  annuities  belonging 
to  said  Cayuga  Nation  of  Indians,  held  by  the  State  of  New  York, 
shall  be  divided  according  to  the  enumeration  as  shall  then  and  at 
which  time  appear  upon  the  records  on  file  in  the  office  of  the 
Comptroller  of  the  respective  parties  to  this  agreement 

In  witness  whereof  the  said  John  Winny  and  3,  King  has 
hereunto  set  their  hands  for  and  on  behalf  of  the  said 
party  of  the  first  part  and  Lewis  Jamison,  Smith  Wheel- 
barrow and  J.  C.  Turkey  have  also  set  their  hands  for  and 
on  behalf  of  the  said  party  of  the  second  part  the  day  and 
year  first  above  written. 

Done  in  presence  of 

his 

WILLIAM  X  KROUSE, 

mark. 

President  of  the  Seneca  Nation  of  Indians. 

N.  T.  JAMISON, 

Clerk  of  the  Seneca  Nation  of  Indians. 

THOMAS  ^  JAMESON  (1st). 

mark. 

ASHEB  WRIGHT, 

Missionary, 

JACOB  X  WHITE  CROW, 

mark. 

Western  Indian. 
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JOHN  i"  WINNT. 

mark, 
his 

JAMES  I  KING. 

mark. 

LEWIS  JIMESON. 

his  

SMITH  X  WHEELBAKROW. 

mark. 

JOSEPH  R  TURKEY. 
H.  H.  PARKEB, 

United  States  Interpreter. 


\ 


STATE  OF  NEW  YORK, 
Erie  County,  City  of  Buffalo. 

On  the  4th  day  of  April  in  the  year  1871  came  before  me,  Conntr 
Judge  of  Erie  County,  John  Winny,  James  King,  Lewis  Jamescm, 
Smith  Wheelbarrow  and  Joseph  P.  Turkey,  and  severally  acknowl- 
edged that  they  had  executed  the  foregoing  agreement  or  Treaty,  as 
agents  of  th^  respective  parties  therein  named,  as  hereinafter  stated 
and  at  the  same  time  came  Zachariah  L.  Jimeson  of  Cattaraugus  Beser- 
vation  and  Orlando  Allen  of  Buffalo  in  said  County,  who  beingf  by  ny 
severally  sworn,  did  depose  and  say  that  they  knew  the  persons  mak- 
ing the  said  acknowledgment  to  be  the  individuals  described  7n  and 
who  executed  the  said  agreement  or  treaty  which  to  me  is  satisfactory 
evidence  thereof.  And  each  of  said  agents  being  by  me  duly  sworn 
did  depose  and  say  as  follows:  John  Winny  and  James  Eang,  each  for 
himself  and  both  of  them,  say  that  they  reside  in  the  Indian  Territory 
west  of  the  Mississippi  River,  that  they  are  duly  authorized  delegate 
agents  and  representatives  of  that  portion  of  the  Cayuga  Katicm 
residing  in  said  Indian  Territory  and  have  due  and  full  authority 
from  them  and  all  of  them  to  bind  them  to  the  foregoing  agreement^ 
and  to  execute  the  same  for  them  and  in  their  behalf,  and  that  they 
have  executed  and  delivered  the  same  for  the  said  party  of  the  first 
part  and  to  bind  them  thereto  and  thereby. 

And  the  said  Lewis  Jimeson,  Smith  Wheelbarrow  and  Joseph  P. 
Turkey  each  say  he  is  a  chief  and  headman  of  the  Cayuga  Nation  of 
Indians  and  has  full  authority  to  bind  the  party  of  the  second  part  to 
the  foregoing  agreement  and  that  he  has  executed  and  delivered  the 
same  for  the  party  of  the  second  part,  and  on  their  behalf  and  with 
the  intent  of  binding  them  thereto  and  thereby,  and  they  secQndiy 
say  they  are  the  only  Cayuga  chiefs  now  in  office  living  in  the  State 
of  New  York. 

R  L.  BURROWS, 
County  Judge  of  Erie  County  in  the  State  of  New  TorL 
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STATE    OF    NEW   YORK,)    .  ' 

y  88.1 
Ebie  County  Clxbk's  Office.  ) 

I,  James  H.  Fisher,  Clerk  of  said  County  and  of  the  pourts  thereof, 
the  Bame  being  Courts  of  Record,  certify  that  R.  L.  Burroughs  before 
whom  the  annexed  affidavit  was  taken  and  whose  name  is  subscribed 
in  the  certificate  of  proof  thereto,  was,  at  the  time  of  taking  the  same 
a  County  Judge  in  and  for  said  County,  duly  sworn,  and  acting  as  such 
and  authorized  to  take  the  same;  and  further,  that  I  am  well  acquainted 
with  his  handwriting,  and  verily  believe  the  signature  thereto  to  be 
his  genuine  signature. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County  and  the  Courts  thereof  the  4th  day 
of  April.  1871. 

J.  H.  FISHER,  Clerk. 
[Extract.] 

"  Albany,  2Uh  January,  1794. 

"Sib. — You  will  be  pleased  to  proceed  with  the  messages  now 
delivered  to  you,  to  the  Oneida,  Onondaga  and  Cayuga  Nations,  and 
when  you  deliver  the  same,  you  will  explain  (with  the  assistance  of  an 
interpreter)  their  purport,  and  by  every  prudent  means  in  your  power 
you  will  endeavor  to  effect  a  compliance  on  the  part  of  the  Indians 

"I  am,  Ac, 

"GEO.  CLINTON. 
"To  Major  Dezeng." 

[Extract] 

"At  a  meeting  of  the  Governor  with  the  Chiefs  and  the  warriors  of 
the  Cayuga  Nation,  at  Denniston's  Tavern,  in  the  City  of  Albany,  the 
29th  January,  1794. 

"  Brothers. —  I  am  happy  to  see  you  here.  I  thank  the  Great  Spirit 
for  protecting  you  on  your  journey,  and  permitting  us  once  more  to 
meet  together  at  this  place  where  our  forefathers  used  to  assemble  to 
brighten  the  chain  of  friendship  and  talk  of  peace." 

[Extract.] 

"  Albany,  Idth  March,  1794. 

**At  a  meeting  of  the  Governor  with  the  Cayugas 

from  Buffaloe  Creek,  and  the  Grand  River,  the  Little  Cayuga  Chief 
spoke  as  follows: 

"  We  are  glad  to  see  you  at  the  Council  fire  which  you  have  kindled 
at  this  place.  We  thank  the  Great  Spiidt  for  having  protected  us  and 
brought  us  together.    Some  of  us  were  at  Buffaloe  Creek  when  we 
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received  your  message,  others  at  Grand  Eiver.  The  distance  is  great, 
and  we  were  prevented  by  storms,  from  meeting  you  as  soon  as  some 
of  our  brethren  who  have  been  with  you,  and  have  returned  home. 
We  were  informed  that  the  Govern- 
ment of  this  State  wished  to  treat  with  the  Indians  for  their  lands. 
When  we  heard  this  request,  we  desired  it  might  be  postponed 
till  next  spring.  About  the  middle  of  this  winter  we  received 
a  message  requesting  us  to   attend  the   great  Council  fire   at  this 

place At  our  Council  at  Buffidoe 

Creek,  it  was  agreed  to  request  General  Chapin  and  his  Interpreter, 
and  Mr.  John  Harris,  and  also  Dyker  of  the  British,  to  attend  with  us. 
In  compliance  with  which  they  are  now  here.' " 

[Extract] 

"ALBiLNT,  nth  March,  1794 

'^At  a  meeting  of  the  Governor  with  the  said  Indians  frpm  Buffaloe 
Creek,  and  Grand  River.    The  Governor  addressed  them  as  follows: 

"  ^Bbothers. — It  would  take  more  time  than  I  can  at  present  spare  to 
relate  all  that  has  passed  between  your  nation  and  me  since  the  close 
of  the  late  war.  It  is  necessary  however  to  remind  you,  that  as  soon 
as  peace  was  restored,  I  kindled  a  Council  fire  at  Fort  Stanwix,  and 
invited  you  to  meet  me  at  it.  We  shook  hands  and  embraced  each 
other  as  Brothers,  we  wiped  away  the  bjood  that  had  been  shed  in  the 
war.  We  condoled  each  other  for  our  mutual  losses,  and  dried  up 
our  tears.  I  pulled  up  the  briars  and  brambles  that  had  grown  up  in 
the  path  between  us,  and  removed  every  obstruction  in  the  way,  that 
we  might  renew  otir  former  friendly  intercourse.' " 


{■  88,: 


STATE  OP  NEW  YORK, 
Office  op  the  Secbbtaby  of  the  Board  of  Regents. 

I,  David  Murray,  Secretary  of  the  Board  of  Regents  have  compared 
the  preceding  extracts  from  the  original  manuscripts  on  file,  with  the 
record  thereof  in  the  Manuscript  Department  of  the  State  Library,  in 
book  number  forty  of  Assembly  Papers,  Indian  Affairs,  at  pages  151, 
165,  225,  227,  228,  219,  and  I  do  hereby  certify  the  same  to  be  correct 
transcripts  therefrom  and  of  the  whole  thereof. 

Witness  my  hand  and  the  seal  of  the  office  of  the  Board  of 
[Seal.]        Regents,  at  the  City  of  Albany,  the  second  day  of  October, 
one  thousand  eight  hundred  and  eighty-eight 

DAVID  ItfURRAY, 

Secret(ary, 
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BuFPALOB  Creek,  10^  February,  1794 

The  following  are  the  proceeding  of  a  Council  holden  at  this  place 
bj  some  of  the  principal  Chiefs  of  the  Cayuga  and  Onondaga  Nations 
of  Indians  in  consequence  of  their  receiving  a  message  from  the 
Governor  of  the  State  of  New  York. 

General  Chapin  happened  to  be  here  and  was  desired  to  attend. 

The  Fish  Carrier,  a  Cayuga  Chief,  addresses  him  as  follows,  with 
four  strings  of  Wampum: 

Bb.  When  you  came  here  to  the  Council  last  fall  you  told  us  that 
the  Governor  of  the  State  of  New  York  wanted  to  purchase  our  lands 
k  that  he  had  appointed  Commissioners  to  treat  with  us  for  them. 
After  considering  the  mattter  we  told  you  that  as  it  was  late  in  the  season 
and  many  of  our  men  had  gone  out  hunting  we  wished  to  have  the 
matter  pnt  off  till  spring  and  we  sent  a  message  by  you  to  the  other 
Commissioners  to  inform  them  of  the  same.  As  you  was  one  of  the 
Commissioners  &  our  Superintendent  we  made  our  minds  easy  but 
we  were  greatly  disappointed  when  we  heard  that  some  of  our  lands 
had  been  purchased  without  our  consent  and  our  minds  have  h^en 
much  distressed  in  consequence  thereof. 

(The  four  strings  of  Wampum  were  given  to  General  Chapin.) 

Gen.  Chawn's  Answer. 

"Brothers. —  You  have  mentioned  to  me  the  uneasiness  that  lay  on 
your  minds  with  respect  to  your  lands  which  were  purchased  by  the 
Commissioners.  I  shall  now  proceed  to  give  you  some  information 
respecting  the  matter. 

"  I  delivered  the  message  to  the  Commissioners  which  you  gave  me 
last  fall  and  informed  them  that  you  wished  to  have  business  delayed 
till  spring  but  notwithstanding  they  proceeded  to  purchase  the  land 
belonging  to  the  Onondaga  Nation. 

"Brothers.  I  was  very  sorry  to.  hear  that  this  was  done.  When  I 
was  a  going  to  Philadelphia  I  went  to  the  Governor  of  the  State  of 
New  York  k  informed  him  what  had  taken  place.  He  engaged  to  take 
the  matter  into  consideration.  He  has  now  sent  on  a  letter  desiring 
that  a  number  of  your  Chiefs  (not  exceeding  ten)  would  go  down  to 
Albany  to  converse  with  respecting  your  lands." 

(The  Governor's  letter  was  then  read  &  interpreted  to  the  Indians 

by  Mr.  Parish.) 

The  Fish  Carriers  Reply. 

"Brother. —  The  message  which  the  Governor  has  sent  has  been 
taken  into  consideration  and  has  given  us  great  satisfaction.  It  was 
what  we  wanted  to  bear.     It  makes  our  minds  easy  and  I  now  hope 
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we  flball  be  again  united.  He  desires  us  to  set  out  immediately  but 
he  must  wait  with  patience  while  we  send  to  the  Grand  River  for  two 
of  our  principal  men. 

"  Brother.  We  shall  not  be  able  to  go  ourselves.  We  are  old  men 
and  we  have  business  of  importance  to  transact  (such  as  the  baaineei 
of  the  United  States)  which  detains  us  here  but  we  shall  send  eight 
of  our  principal  men  to  do  the  business  for  us. 

"  Brother.  We  desire  you  as  you  are  one  of  the  Commissioners  and 
our  Superintendent  that  you  would  rise  from  your  seat  and  go  down 
to  Albany  with  us." 

General  Ohapin  ^gain  addressed  them  : 

''  Bbothers. —  I  am  glad  to  hear  that  your  minds  are  again  com- 
posed and  that  you  are  so  well  satisfied  with  the  message  which  the 
Governor  has  sent  you.  You  are  sensible  no  doubt  that  there  has 
been  a  great  deal  of  difficulty  and  dispute  relative  to  your  lands.  I 
now  hope  that  those  difficulties  will  be  all  removed. 

*' Brothers.  You  desire  me  to  go  down  vrith  you  to  Albany  ;  but 
you  must  consider  that  the  greater  part  of  my  time  is  taken  in  public 
business  and  makes  it  difficult  for  me  to  attend  ;  but  if  I  can  not  go 
myself,  I  will  send  my  son. 

"  Brothers.  I  advise  you  to  get  away  as  soon  as  possible.  Mr. 
Wimp  will  wait  while  you  are  ready  to  go.  He  will  accompany  you 
to  Albany  and  furnish  you  with  everything  necessary  by  the  way." 

The  Fish  Carrier  again  replied  : 

''  Bbotheb. —  We  have  heard  the  message  and  what  you  have  said 
with  attention.  We  now  return  you  our  thanks  for  having  explained 
the  matter  so  well  to  us  and  removed  the  burden  from  our  minds.'* 

Canandaigua,  March  4, 1794. 

The  Indians  who  were  proceeding  to  Albany  agreeable  to  the 
Governor's  request,  called  on  me,  and  the  following  speech  I  received 
from  them: 

Clear  Sky  spoke  as  follows: 

Beotheb. — You  recollect  at  Buff  aloe  Creek  we  mentioned  to  you 
or  meeting  you  at  Canandaigua.  We  have  now  arrived,  but  Rah 
Carrier,  who  was  then  present  and  agreed  to  come,  was  detained  on 
account  of  business. 

Brother.  The  Council  we  last  held  at  Buffaloe  Creek  was  of  conse- 
quence, and  the  business  we  are  now  on  is  the  same.  At  that  Council 
a  Message  came  from  the  Governor  desiring  us  to  repair  to  Albany  to 
settle  some  business  respecting  our  lands,  which  made  it  necessary  to 
send  to  Grand  Biver  for  some  of  our  Chiefs  from  that  place.    The 
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Gh>yemor  haying  sent  for  our  Chiefs  so  that  a  proper  understanding 
might  take  place,  we  who  are  present  have  come  forward  together 
with  one  Mohawk  to  see  what  will  be  done  and  what  contract  will 
take  place. 

We  received  the  Oovernor's  Message  and  was  glad  to  hear  it,  as  we 
wish  to  see  the  Governor  and  reveal  our  minds  to  him.  As  he  has 
not  before  paid  that  attention  to  the  principal  Ohiefs  which  he  ought, 
as  he  has  been  trading  with  but  few  of  the  Indians  living  at  Cayuga 
and  Onondaga,  which  we  consider  as  it  were  but  Children  with  whom 
he  has  traded,  which  was  not  properly  entitled  to  dispose  of  the  lands 
without  our  consent.  But  has  generally  confirmed  his  bargains  with 
thosid  few  and  neglected  the  principal  Chiefis  who  are  the  >  proper 
owners  of  the  land. 

Brother.  You  recollect  last  fall  we  understood  the  Governor 
wished  to  purchase  our  lands,  but  we  declined  meeting  on  account  of 
the  Winter  Season  being  so  near  approaching,  and  would  not  so  well 
accommodate  the  business,  and  desired  it  might  be  postponed  till 
Spring,  and  we  conceive  the  Governor  has  wished  to  trade  with  a  few 
who  reside  on  the  land  at  Cayuga  and  Onondaga  without  consulting 
the  principal  Chiefs,  or  proper  owners,  and  we  consider  him  as  one 
who  wishes  to  defraud  us  of  our  land.  We  who  are  present  are  glad 
of  this  opportunity  to  go  and  express  our  mind  to  the  Governor,  as  he 
has  always  heard  to  those  who  we  consider  Children,  and  disannulled 
every  other  bargain  made  by  the  Nations. 

Brother.  I  hope  you  have  paid  attention  to  what  we  have  said.  The 
Council  which  must  finally  terminate  this  business  must  be  holden  at 
Boffaloe  Creek,  the  place  determined  to  decide  such  business,  so  that 
all  the  Chiefs  and  Sis  Nations  may  have  a  proper  understanding  of  all 
that  takes  place,  and  as  this  place  is  the  place  of  our  doing  business, 
shall  take  the  Governor  by  the  hand  and  invite  him  there.  It  is  our 
determination  to  persuade  the  Governor  to  rise  from  his  seat  and 
come  into  our  Country  at  Buffalo  Creek,  the  place  of  our  doing  busi- 
ness, and  there  to  determine  the  terms  of  our  bargain,  as  we  mean 
this  meeting  to  be  the  last  respecting  the  lands.  Former  purchases 
made  by  the  Governor  has  much  disturbed  our  minds,  as  he  has 
traded  with  boys,  etc.  In  future  we  mean  to  have  the  Governor  come 
forward  into  our  country  and  make  his  bargains  at  Buffaloe  Creek. 
The  reason  why  we  go  to  Albany  is  not  because  we  expect  to  obtain 
presents,  etc.  Former  bargains  have  made  much  difficulty  and  have 
broke  the  nations  apart.  We  wish,  therefore,  that  the  Governor  will 
come  forirard  and  make  such  bargains  as  will  give  content  to  the 
whole,  as  we  never  have  been  to  the  Governor  and  offered  our  lands 
(.Senate,  No.  68.]  69 
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to  him  and  hope  he  will  not  endeavor  to  persuade  us  to  sell  our  lan^ 
at  Albany. 

Brother.  You  recollect  we  mentioned  to  you  at  Buffaloe  Creek  to  go 
with  us  to  Albany,  as  you  are  appointed  to  oversee  Indian  affairs,  ▼• 
look  to  you  for  advice  and  desire  you  will  go  to  Albany  with  ub  and 
also  your  Interpreter,  and  aa  Dr.  Kerr  is  oompan  y  with  us  and  is  weH 
acquainted  with  the  manner  of  treating  the  business  respecdng  tfa« 
Indians,  we  hope  and  believe  that  justice  will  be  done  to  us  and  hope 
that  you  will  prevail  with  the  Governor  to  come  into  our  Conniry  lo 
settle  the  business.  The  reason  why  We  wish  the  Governor  to  eomt 
into  our  country  is  that  we  may  m  ake  a  final  settlement  with  regard  to 
our  lands. 

General  Ghapik's  Answer. 

Bbothbbs. —  I  am  sorry  that  Fish  Carrier  could  not  attend  with  you, 
but  am  happy  to  see  you  that  are  present. 

Brothers.  You  appear  by  your  speech  to  be  a  little  dissatisfied  st 
the  Governor's  proceedings  heretofore  with  respect  to  your  landa  I 
have  not  been  knowing  to  them  in  general  and  can  not  answer  jon  ia 
that  respect,  but  suppose  he  had  done  what  was  right. 

Brothers.  You  informed  me  it  was  not  agreeable  to  your  niii»b 
for  to  sell  your  lands  last  fall  to  the  Commissioners.  I  communicated 
this  information  to  them  but  notwith  standings  they  proceeded  and 
purchased  that  of  the  Onondagas. 

Brothers.  I  saw  the  Governor  and  informed  him  it  was  not  agree- 
able to  your  minds  what  had  taken  place  by  the  Commissioners.  Ha 
then  sent  for  you  that  matters  might  be  rightly  understood  and 
nothing  would  be  considered  binding  until  he  had  heard  your  tens* 
respecting  a  sale. 

Brothers.  The  Governor  considers  you  to  be  the  proper  ownera 
of  the  lands  as  well  as  those  living  on  the  same.  The  lands  are  jour 
own  and  you  have  a  right  to  sell  it  to  the  Governor  as  he  is  the 
proper  man  to  sell  to  and  can  receive  your  pay  in  that  place  you  may 
agree  to  with  him.  And  you  are  wise  men  and  I  doubt  not  but  jou 
will  agree  on  terms  that  will  accommodate  all  parties. 

Br-^thers.  What  I  want  of  you  is  to  be  united  and  become  as  one 
nation  and  do  everything  in  your  power  that  will  most  conduce  to 
peace. 

Brothers.  If  you  can  make  up  your  minds  among  you  that  are 
present  to  sell  your  lands,  I  believe  it  would  be  beet.  However  jao, 
must  so  that  which  you  suppose  to  be  best  for  the  ludians  in  general 

Brothers.  You  mentioned  to  Mr.  Wimple  respecting  supplies  on 
the  road  to  Albany.     What  is  necessary  will  be  furnished  you  and  if 
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you  proceed  I  have  not  a  doubt  but  every  matter  will  be  accommodated 
to  your  minds. 

Brothers.  You  recollect  I  mentioned  to  you  respecting  going 
with  you  Albany.  I  am  engaged  to  go  with  you  or  send  my  son.  I 
win  proceed  myself  and  also  my  interpreter  with  you  to  Albany,  as  I 
always  endeavor  to  assist  you  in  any  matter  of  consequence. 

SoHENBOTADY,  April  4, 1797. 
SiBs: — I  had  not  the  honor  to  receive  your  letter  untill  I  arrived  at 
this  place,  in  wliich  I  finde  a  party  of  the  Gayugas  from  the  Beserva- 
tion  ]i&^6  stated  to  you  that  they  reed,  no  part  of  the  annuity  for  1796 
due  to  them  from  the  People  of  New  York.  It  is  true  they  reed,  no 
money  through  my  hands,  but  it  is  also  true  they  reed.  500  drs. 
through  some  other  person  unknown  to  me,  as  their  annuity  of  1796. 
and  was  more  than  their  proportion  of  the  annuity  agreeable  to  their 
relative  numbers,  which  are  very  near  to  the  one  hereto  annexed. 

Oayugas  at  Reservation 70  souls 

At  Buffalo  Creek 50 

At  Grand  Biver  in  Upper  Oanada i,,.  500 

Onondagas  at  the  Reservation 200 

At  Buffaloe  Creek  and  Ghrand  River 220 

You  will  therefor  sir,  see  that  those  Cayugas  at  the  westward  have 
not  had  their  proportion  and  have  complained  to  me  accordingly.  I 
have  stated  to  them  I  would  state  to  your  Excellency  the  error  in  the 
money  not  coming  forward  to  me  as  it  ought  and  reconciled  their 
minds  that  it  should  be  made  up  to  them  the  next  year  (in  their  annu- 
ity of  97).  I  have  enclosed  the  receipts,  2  certificates  of  Capi  Bruff 
Commander  of  the  American  Fort  at  Niagara  (who  I  requested  to  be 
attend  to  the  business)  as  I  could  not  go  forward  at  that  time  myself, 
of  the  money  that  came  into  my  hands  and  paid  over  to  them,  and 
which  is  endorsed  on  their  article  of  treaty  which  they  hold  in  their 
hands. 

By  the  treaty  the  whole  of  the  money  for  the  Cayugas  is  to  be  paid 
to  me  in  trust  for  them,  and  for  this  year  if  I  receive  it  I  will  assem- 
ble the  Chiefs  of  the  whole  Nation,  pay  it  to  them,  and  let  them  make 
the  divisions  among  themselves. 

The  Onondagas  at  the  reservation  are  to  receive  1000  drs.  to  be 
paid  into  the  hands  of  Comfort  Tyler,  Esqr.,  for  them.  And  those  at 
the  westward  are  to  receive  1000  drs.  more  to  be  paid  to  me  for  them. 
You  will  sir  see  by  the  receipts  that  those  Indians  at  the  reservations 
have  reed,  more  than  their  part,  and  they  are  a  lot  of  poor  vagabonds 
who  have  given  you  this  trouble  and  are  not  to  be  believed.    I  believe 
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the  600  drs.  reed,  by  the  Cayagas  at  the  reserration  was  sent  to  CoL 
Taylor  at  Albany  and  from  there  to  Mr.  Calbroth  who  pd.  it  to  thetn 
and  also  the  money  for  the  Onondagas  at  the  reservation. 
I  am  sir  in  haster  with  every  respect  you  Excellency's  Obdt.  servant 

ISRAEL  CHAPIN. 
JoHK  Jat,  Esq. 

Canandaigua,  October  13, 1797. 

Sm. —  Enclosed  are  three  receipts  from  the  Cayugas  and  Onondagas 
for  their  annuities  due  to  them  from  the  State  of  New  York.  I  should 
have  transmitted  them  to  you  before,  but  being  obliged  to  be  absent 
*  to  the  westward  on  Indian  business  and  the  Judges  of  our  Court  being 
gone,  which  prevented  my  having  the  opportunity  to  get  them 
acknowledged. 

The  payments  were  duly  made  to  them  and  fully  to  their  satis- 
faction. 

We  have  had  some  difficulty  of  late  at  our  posts,  the  one  at  Niagara 
have  been  a  little  alarmed,  have  been  fearfuU  of  an  invasion  from  the 
Indians,  especially  from  those  of  the  Seven  Nations  (or  Conghinamagas), 
but  from  the  best  information  I  can  obtain  from  the  Indians  their 
alarm  was  without  reason. 

The  French  have  been  insinuating  among  the  Indians  to  act  both 
against  the  British  and  Americans,  and  till  of  late  have  been  too  suc- 
cessful, but  the  Indians  having  been  told  of  the  intrigues  of  the 
French  and  Spaniards  I  believe  there  is  no  doubt  but  they  will  rest 
quietly.  All  is  harmony  among  the  Six  Nationn  at  present^  and  as 
they  have  lately  concluded  a  treaty  with  Mr.  Morris  in  the  sale  of  a 
considerable  part  of  their  land  has  united  their  interest  materially 
with  the  United  States,  as  the  purchase  money  is  to  be  deposited  in  the 
Bank  of  the  United  States,  which  we  are  in  hopes  will  render  us  more 
secure  from  difficulties  than  might  arise  from  them. 

I  am,  sir,  with  every  respect,  your  Excellencys  obdt  servant, 

ISRAEL  CHAPIN. 

His  Excellency  John  Jay,  Esq. 

Canandaigua  11th  June,  1802,  received  of  Charles  D.  Cooper  one 
thousand  dollars  for  the  Onondaga  Nation  of  Indians  two  thousand 
three  hundred  dollars  for  the  Cayuga  Nation  of  Indians  and  Mtj 
dollars  for  the  posterity  of  the  Fish  Carrier. 

ISRAEL  CHAPIN. 
$1000 

2000 
50 

$3350 
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(Endorsed  on  back.) 

Israel  Chapin,  Agent  U.  S.  his  Beet  for  Indian  annuities,  due  1 
June,  1802.    L  Chapin's  Reoi  $3350. 

We  the  Cayuga  Nation  do  hereby  acknowledge  to  have  received 
from  the  People  of  the  State  of  New  York  the  sum  of  two  thousand 
three  hundred  dollars  in  full  for  the  seyeral  annuities  due*  the  first 
inst.  in  pursuance  of  the  existing  treaties.  Witness  our  hands  and 
seals  at  Canandaigua  the  ninth  day  of  June,  1807. 
Sealed  and  delivered  in 


the  presence  of  Wm. 

Shepard    Justice    of 

Peace, 

JOHK  KeID. 

Abuah  Petebs. 

FROMMANHAERIS  x"* 

[L.B.] 

mark. 

TOWASHASH^ 

[L.8.] 

mark. 

SAMAGEAi" 

[L.B.] 

mark. 

HAMOTHTS^i 

[L.8.] 

mark. 

Oktabio  County,  88,  : 

Be  it  remembered  that  on  the  ninth  day  of  June  in  the  year 
eighteen  hundred  and  seven  before  me  Moses  Atwater  one  of  the 
Judges  of  the  Court  of  Common  Pleas  in  and  for  said  County  came 
John  Reid  who  is  personally  known  to  me  and  made  oath  that  he  the 
persons  whose  names  are  affixed  to  the  within  instrument  sign  and 
seal  the  same  as  their  free  act  and  deed  and  that  this  deponent 
WiUiion  Shepard  and  Abijah  Peters  in  the  presence  of  each  other 
subscribed  their  names  as  witnesses. 

MOSES  ATWATER. 
(Endorsed  on  back.) 

1807,  Cayugas'  Beet.    $2,300. 

Ontabio,  '88.: 

Received  for  record  June  20, 1807,  and  recorded  in  Lib.  B,  of  Mis- 
celanies  at  foL  71,  and  examined. 

WILLIiM  TIFFANY,  Clk. 

$2,300.  We  the  Cayuga  Nation  do  acknowledge  to  have  received 
from  the  People  of  the  State  of  New  York,  by  the  hands  of  Jasper 
Parrish,  the  sum  of  two  thousand  three  hundred  dollars,  in  full  for 
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the  seyeral  annuities  mentioned  in  a  certain  writing  or  agreement 
made  at  a  Treaty  held  at  the  Cayuga  Ferry  in  the  State  of  New  Yotk 
by  Philip  Schuyler,  John  Gontine,  David  Brooks  and  John  Bichardson 
agents  authorized  by  and  in  behalf  of  the  People  of  the  State  of  New 
York,  with  the  said  Tribe  or  Nation  of  Indians  called  the  Oayugas,  on 
the  twentieth  day  of  July  in  the  year  of  our  Lord  one  thousand  seTen 
hundred  and  ninety-fiye,  as  witness  our  hands  at  Canandaigua  this 
twenty-third  day  of  June,  1808. 

Present: 

^    Wm.  Shepabd,  Jus.  of  Peace. 
Nathaniel  J.  Pattbn. 

STTMARHANSES         *x 
TBONNOKHAEEIS    *? 


OUGH  QUAE  SAU    ^ 


STATE  OF  NEW  YOBK, )  ^^  . 
Ontabio  County.  ) 

Be  it  remembered  that  on  the  eleyenth  day  of  October  in  the  yetr 
eighteen  hundred  and  eight  before  me  Morris  Atwater  one  of  the 
Judges  of  the  Court  of  Common  Pleas  in  and  for  said  County  came 
Nathaniel  J.  Potter  who  is  personally  known  to  nie  and  made  oath 
that  he  saw  the  persons  whose  najnes  are  affixed  to  the  within  instro- 
ment  execute  the  same  as  their  free  act  and  deed. 

MORRIS  ATWATER 

(Endorsed  on  back.) 
Ontario,  88.: 

Received  for  record  11th  October  1808,  at  11  o'clock  a.  k.  and 
recorded  in  Lib.  B,  of  Miscelanies  at  fol.  117  and  examined. 

JAMES  B.  MOWER,  Clt 

We  the  Cayuga  Nation  do  acknowledge  to  have  received  from  the 
People  of  the  State  of  New  York  by  the  hands  of  Jasper  Parrish,  the 
sum  of  two  thousand  three  hundred  dollars,  in  full  for  the  several 
annuities  mentioned  in  a  certain  writing  or  agreement  made  at  i 
treaty  held  at  the  Cayuga  Ferry  in  the  State  of  New  York  by  Philip 
Schuyler,  John  Contine,  David  Brooks  and  John  Richardson,  agenta 
authorized  by  and  in  behalf  of  the  People  of  the  State  of  New  York, 
with  the  said  Tribe  or  Nation  of  Indians  called  the  Cayugas,  on  the 
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twentieth  day  of  July  in  the  year  of  our  Lord  one  thousand  seven 

hundred  and  uinety-five,  as  witness  our  hands  at  Canandaigua  this 

12  day  of  June  1809. 

In  presence  of 

Reuben  Habt, 

Justice  of  Peace. 

John  Wood.  * 

hig 
TETJE  NEHOTES  x 

mark. 

IVAN  DAUGH  i" 

nuurk. 

TAN  NE  GAu'i 

mark. 

TUGH  GRANGER  ^ 

mark. 


SB,: 


STATE  OF  NEW  YOEK, ) 
Ontabio  County.  ) 

I,  Moses  Atwater.  ine  of  the  Judges  of  the  Court  of  Common  Pleas 
in  and  for  said  county,  do  hereby  certify  that  on  the  twelfth  day  of 
Jane  in  the  year  1809  before  me  personally  came  Reuben  Hart,  Esq., 
and  made  oath  that  he  saw  the  persons  whose  signatures  are  affixed 
to  the  within  instrument  execute  the  same  as  their  free  act  and  deed. 

MOSES  ATWATER 

(Endorsed  on  back) 
Ontabio,  sb,: 

Beceiyed  for  record  15th  June,  1809,  at  6  o'clock  p.  m.,  and  recorded 
in  Lib.  R  of  Miscelanies  at  foL  135,  and  examined. 

JAMES  B.  MOWER,  CUc. 

We  the  Cayuga  Nation  do  acknowledge  to  have  received  from  the 
People  of  the  State  of  New  York,  by  the  hands  of  Jasper  Parrish,  the 
sum  of  two  thousand  three  hundred  dollars,  in  full  for  the  several 
annuities  mentioned  in  a  certain  writing  or  agreement  made  at  a 
Treaty  held  at  the  Cayuga  Ferry  in  the  State  of  New  York  by  Philip 
Schuyler,  John  Contine,  David  Brooks  and  John  Richardson,  agents 
authorized  by  and  on  behalf  of  the  People  of  the  State  of  New  York, 
with  the  said  Tribe  or  Nation  of  Indians  called  the  Cayugas,  on  the 
20th  day  of  July  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  ninety-five,  as  witnes  our  hands  at  Canadaiqua  this  six  day  of 
June  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ten. 

SEN^WISS. 

mark. 

his 

ME  NE  o  HO  YES. 

mark. 
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JOAN  n^IAUGH  HAM. 

mark 

hto 

Witness:  AXJGH  TTUA  IZZ'  lAXJGE 

mark. 
Jos.  MUNDT, 

Justice  of  the  Peace  for  Ontario  County. 
Wm.  G.  Williams. 
Jebemiah  p.  Pabibh. 

State  op  New  York,  88.: 

On  the  26th  day  of  November  1810  before  me  came  Jas.  Hondej  to 

me  known,  who  made  oath  that  he  saw  the  within  named  Indiu 

Chiefs  execute  this  instrument  and  I  further  certify  that  the  deponfflt 

is  a  Justice  of  the  Peace  in  the  County  of  Ontario. 

EBEKT  F.  NORTEEN, 

Master  in  Chancery 

(Endorsed  on  back.) 
Ontaeio,  88.  : 

Beceiyed  for  Record  26th.  November  1810  at  4  o'clock  f.  x> 
Recorded  in  Lib.  B  of  Miscellaneous  Records  at  foL  182  kc  and 
examined. 

MYRON  HOLLEY,  Ctt. 

We  the  Cayuga  Nation  do  acknowledge  to  have  received  from  the 
People  of  the  State  of  New  York  by  the  hand  of  Jasper  Parrish  the 
sum  of  two  thousand  three  hundred  dollars  in  full  for  the  seTenl 
annuities  mentioned  in  a  certain  writing  or  agreement  made  at  t 
Treaty  held  at  the  Cayuga  Ferry  in  the  State  of  New  York  by  Philq> 
Schuyler,  John  Contine,  David  Brooks  and  John  Richardson  agents 
authorized  by  and  in  behalf  of  the  People  of  the  State  of  New  York 
with  the  said  Tribe  or  Nation  of  Indians  called  the  Cayugaa  on  tb« 
twentieth  day  of  July  in  the  year  of  our  Lord  one  thousand  Beten 
hundred  and  ninety-five  as  witness  our  hands  at  BulEaloe  ths 
twentieth  day  of  May  in  the  year  of  our  Lord  one  thousand  eigiit 
hundred  and  eleven. 
IxL  presence  of 

Oliveb  Fobwaed,  Jv^.  Peace. 

William  B.  Grant, 

John  Follen. 

hi* 

TALL  CHIEF,  x 
WHITE.  SWAN,  X 


CURLEY  HEAD,  x 
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Niagara  County,  ««.;  \ 

Personally  appeared  before  me  Erastus  Granger  one  of  the  Judges 
of  the  Court  of  Common  Pleas  for  said  County  of  Niagara,  Oliver 
Forward  ESqr.  one  of  the  Justices  of  the  Peace  for  said  county  and 
a  subscribing  witness  to  the  within  receipt,  personally  known  to  me 
to  8uch,'and  made  oath  that  he  saw  the  Chiefs  sign  the  within  receipt, 
and  for  th^  purposes  therein  mentioned,  and  that  he  was  a  subscribing 
witness  to  the  same. 

Sworn  to  before  me  September  18, 1811 

ERASTUS  GRANGER 

(Endorsed  on  back) 
Ontario,  88. 

Receiyed  for  record  23d.  September,  1811,  and  recorded  in  Lib.  B. 
of  Miscellaneous  at  foL  198,  and  examined. 

JAMES  B.  MOWER,  Ulerk. 

We  the  Cayuga  Nation,  do  acknowledge  to  have  received  from  the 
People  of  the  State  of  New  York,  by  the  hands  of  Jasper  Parrish  the 
sum  of  two  thousand  three  hundred  dollars  in  full  for  the  several 
annuities  mentioned  in  a  certain  writing  or  agreement  made  at  a 
Treaty  held  at  the  Cayuga  Ferry  in  the  State  of  New  York  by  Philip 
Schuyler,  John  Contine,  David  Brooks  and  John  Richardson  agents 
authorized  by  and  in  behalf  of  the  People  of  the  State  of  New  York 
with  the  Cayugas,  on  the  twenty eth  day  of  July  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  ninety-five,  as  witness  our 
hands  at  Buffaloe  this  27  day  of  May  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  twelve. 

OLIVER  FORWARD, 

Jtisi.  Peace. 
ROWLAND  COTTON, 
W.  B.  GRANT. 
TALL  X  CHIEF 
CAYUGA  X  SMITH 
CURLEY  X 
JOHN  X  CAYUGA. 

May  27th,  1812. 

NlAOASA  COTJITFT,  8&; 

Personally  appeared  before  me  Erastus  Granger  one  of  the  Judges 
of  the  Court  of  Com.  Pleas  for  the  County  of  Niagara  Oliver  Forward 
Esqr.  one  of  the  Justices  of  the  Peace  for  said  County,  and  a  sub- 
scribing witness  to  the  foregoing  instrument  of  writing  and  being  duly 
[Senate,  No.  68.]  60 
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Bwom  made  oath,  that  he  was  present  at  the  signing  the  above  leceqyt 
by  the  Indian  Chiefs  whose  names  are  thereunto  annexed  and  for  tht 
nses  and  purposes  therein  mentioned. 

EBASTUS  GRANGER. 

(Endorsed  on  back.) 
Cayuga  Nation's  Keo'i    $2,300. 

Ontabio,  s8.  : 

Beceiyed  for  record  2  June  1812  at  12  o'clock  m.  and  recorded  in 
Lib.  17  of  deeds  at  foL  220  and  examined. 

•  JAMES  B.  MOWER,  CIL 

We  the  Cayuga  Nations  do  acknowledge  to  have  received  from  the 
People  of  the  State  of  New  York  by  the  hands  of  Jasper  Parrish  the 
sum  of  two  thousand  three  hundred  dollars  in  full  for  the  several 
annuities  mentioned  in  a  certain  writing  or  agreement  made  ai 
a  Treaty  held  at  the  Cayuga  Ferry  in  the  State  of  New  York  by  Philip 
Schuyler,  John  Contine,  David  Brooks  and  John  Richardson  agenti 
authorized  by  and  in  behalf  of  the  People  of  the  State  of  New  Y<^ 
with  the  said  Tribe  or  Nations  of  Indians  called  the  Cayagas  on  the 
twentieth  day  of  July  in  the  year  of  our  Lord  one  thousand  seToi 
hundred  and  ninety-five  as  witness  our  hands  at  Buffalo  May  the  34 
one  thousand  eight  hundred  and  thirteen. 

In  presence  of 

Oliveb  Fobward,  Jti^.  Peace, 

Horatio  Jones, 

Vincent  Grant.  

TALL  X  CHIEF 

SKY  X  SCBAPER. 

CONI  X  TO 

his 

SKYx 

m»rk. 

CAUGH  X  QUA  SHUQH. 

Niagara  County,  88,  : 

Be  it  remembered  that  on  the  twenty-fourth  day  of  May,  1818,  per- 
sonally came  before  me  Samuel  Tupper,  first  Judge  of  Common  PkM 
for  Niagara  County  Oliver  Forward  Esquire  one  of  the  Justices  of  the 
Peace  for  said  County  who  on  oath  duly  administered  did  depose  andsaj, 
that  he  saw  the  Indians  Sachems  or  Chiefs  afifix  their  signatures  to  the 
within  acknowledgment  or  receipt  &  that  he  the  said  deponent  did  at 
the  same  time  subscribe  his  name  thereto  as  a  witness  &  that  he  saw 
Horatio  Jones  &  Vincent  Grant  subscribe  their  names  as  witnesses  to 
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le  said  receipt  also  all  of  wliiob  is  to  me  satififaotorj  evidence  of  the 

bcto  as  sworn  to^  &  there  being  no  interlineation  or  erazures  in  said 

)oeipt,  I  do  allow  it  to  be  recorded.  

SAMUEL  TXJPPBR. 

(Endorsed  on  back.) 

'AirxTOA  Sachems  pbom  State  of  New  York. 

(Keoeipt  of  annuity.) 
>irrAaio,  «s.; 

ICeoeived  for  Becord  28th  May  1813  and  Becorded  in  Lib  B  of  Mis- 
elaneons  Becords  at  fol.  257.  and  examined. 

MTBON  HOLLEY,  Clk. 

^We  the  Cayuga  Nation  do  acknowledge  to  have  received  from  the 
People  of  the  State  of  New  York  by  the  hand  of  Jasper  Parrish  the 
kxiin  of  two  thousand  three  hundred  dollars  in  full  for  the  several 
umtiities  mentioned  in  a  certain  writing  or  agreement  made  at  a 
Dreaty  held  at  the  Cayuga  Ferry  in  the  State  of  New  York  by  Philip 
Schuyler,  John  Contine,  David  Brooks  and  John  Bichardson  agents 
iuthorized  by  and  in  behalf  of  the  People  of  the  State  of  New  York 
with  the  said  Tribe  or  Nation  of  Indians  called  the  Cayugas  on  the 
twentieth  day  of  July  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  ninety-five  as  witness  our  hands  at  Buffalo  this  twenty- 
ninth  day  of  May  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  fourteen. 

In  presence  of 

OllVEB  FOBWABD  J.   P. 

IsAAO  Davis, 
Wm.  B.  Grant, 
John  Bbennan.   « 

hii 

TALL  X  CAYUGA,  Chi^. 

mark. 

CATDGa"^  JOHN, 

mark. 

DAVID  i'  KING. 

mark. 

STANDING  i^  STAIiK. 

mark. 

NiAOAJLA  County,  88. : 

I  Oliver  Forward  one  of  the  Judges  of  the  Court  of  Common  Pleas 
in  and  for  .the  County  of  Niagara  do  hereby  certify  that  the  within 
named  Indian  Chiefs  in  my  presence  subscribed  the  within  receipt  for 
the  purposes  therein  mentioned  this  29th  day  of  May  1814. 

OLIVEB  FOBWABD, 

Jtulge  of  the  Common  Pleas, 
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(Endorsed  on  back.)  i 

Oatug^  Nation's  Keoeipt. 
Omtabio,  88.:  j 

Bec^yed  for  Record  31   May  1814  and  Recorded  in  Lib  C  of 

Miscellaneous  Records  at  fol.  18  and  examined.  , 

MYRON  HOLLEY.  OL  j 

We  the  Cayuga  Nation  do  acknowledge  to  have  received  from  tk 
People  of  the  State  of  New  York,  by  the  hands  of  Caspar  Parrish  Es^ 
the  sum  of  two  thousand  three  hundred  dollars  in  full  for  the  sertol 
annuities  mentioned  in  a  certain  writing  or  agreement,  made  at  i 
Treaty  held  at  the  Cayuga  Ferry  in  the  State  of  New  York  h^ 
Phillip  Schuyler,  John  Contine,  David  Brooks  and  John  Richards«t' 
agents  authorized  by  and  on  behalf  of  the  People  of  the  State  of  >W 
York  with  the  said  Tribe  or  Nation  of  Indians,  called  the  Cayugas, «: 
the  twentieth  day  of  July  in  the  year  of  our  Lord  one  thousand  set* 
hundred  and  ninety-five.  As  witness  our  hands  at  Buffalo  this  6tk 
day  of  May  in  the  year  of  our  Lord  .one  thousand  eight  hundred  aii 
fifteen. 

In  presence  of 

OUVBB  FOBWABD, 

Justice  of  the  Peace, 
Vincent  Gbant. 
W.  B.  Gb^t. 
Jos.  Stocking. 

ONEANDA  ^ 

mark. 

CORN  STALE  x 


CAYUGA  JIMMY  i 
JOHN  SNIP  x" 

mark. 

Niagara  County,  ««.; 

On  the  sixth  day  of  May  in  the  year  of  our  Lord  one  thousand  eig 
hundred  and  fifteen  personally  came  before  me  Oliver  Forward  o 
of  the  Judges  of  the  Court  of  Common  Pleas  in  and  for  the  Ootintj 
Niagara  the  within  named  chiefs  of  the  Cayuga  Nation  of  Lidians  « 
subscribed  the  within  receipt  for  the  purposes  therein  mentioned. 

OLIVER  FORWARD 

(Endorsed  on  back.) 
The  Receipt  of  the  Cayuga  Nation  for  $2,300,  being  for  the  Annmi 
from  the  State  of  New  York  for  the  year  1815. 
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Ontabio,  S8.  ; 

Beceiyed  for  record  12th  May,  1815,  and  recorded  in  Lib.  C.  of 
Miecelaneous  records  at  fol.  60,  and  examined. 

HU.  McNAIR,  Clerk. 

$2,300.  We  the  Cayuga  Nation  do  acknowledge  to  have  received 

from  the  People  of  the  State  of  New  York  by  the  hands  of  Jasper 
Parrish  the  sum  of  two  thousand  three  hundred  dollars,  in  full  for 
the  several  annuities  mentioned  in  a  eertain  writing  or  agreement 
made  at  a  Treaty  held  at  the  Cayuga  Ferry  in  the  State  of  New  York, 
by  Philip  Schuyler,  John  Contine,  David  Brooks  and  John  Richardson 
agents  authorized  by  and  in  behalf  of  the  People  of  the  State  of  New 
York  with  the  said  tribe  of  Nation  of  Indians  called  the  Cayugas,  on 
the  twentyeth  day  of  July  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ninety-five,  as  witness  our  hands  at  Buffalo  this 
26  day  of  April,  1816. 
In  presents  of 

Horatio  Jones. 

ViNOBNT  Grant. 

TALL  CHIEF  x' 

mark. 

JUSHWAT  i^ 

mark. 

DAVID  KING  T 

mark. 

WM.  KING  x' 

STATE  OF  NEW  YORK, ) 

Niagara  County.  )     '  * 

On  the  twenty-sixth  day  of  April  one  thousand  eight  hundred  and 
sixteen  personally  came  before  me  Oliver  Forward  one  of  the  Judges 
of  the  Court  of  Common  Pleas  in  and  for  Niagara  (bounty  Horatio 
Jones  and  made  oath  that  he  witnessed  the  above  receipt  and  saw  it 
subscribe  for  the  purposes  therein  mentioned. 

OLIVER  FORWARD. 

(Endorsed  on  back.) 
Receipt  of  the  Chiefs  of  the  Cayuga  Nation  of  Indians  of  the  annuity 
due  sd.  Nation  26th  April,  1816. 

Ontabio,  ««.; 

Reed,  for  record  6th  May,  1816,  at  4  o'clock  p.  m.,  and  recorded  in 
Lib.  C.  of  the  Miscelaneous  records  of  sd.  County  at  fol.  127  and 
examined. 

HU.  MoNAUt,  GVc. 
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We  the  Cayuga  Nation  do  acknowledge  to  have  receiyed  from  the 
people  of  the  State  of  New  York  by  the  hands  of  Jasper  Parrish  the 
sum  of  two  thousand  three  hundred  dollars,  in  full,  for  the  serenl 
annuities  mentioned  in  a  certain  writing  or  agreement  made  at  ft 
Treaty  held  ^t  the  Cayuga  Ferry  in  the  State  of  New  York,  by  Philip 
Schuyler,  John  Contine,  David  Brooks  and  John  Bichardson,  agenti 
authorized  by,  and  in  behalf  of  the  People  of  the  State  of  New  York 
with  the  said  Tribe  or  Nation  of  Indians  called  the  Cayugas,  on  ibe 
twenty  day  of  July,  in  the  year  of  our  Lord  one  thousand  seven  hut- 
dred  and  ninety  nve,  as  witness  our  hands  at  Buffalo,  June  9th,  1817. 
In  presence  of 

Wm.  B.  Geant, 
s.  h.  gorhah. 

ONEANDA,  ^ 

hw        

CATTUGA  X  SMITH, 

mark. 

SWAN,  X 

mark. 
hi« 

DAVID  X  KING, 

mark, 
hia 

CAYUGA  X  JTTVfMY, 

STATE  OF  NEW  YORK, )    ^  "^ 

y  88, : 
Niagara  County.  ) 

William  B.  Grant  being  sworn  sayth  that  on  the  ninth  day  of  Jun* 
in  the  year  eighteen  hundred  and  seventeen  he  saw  Oneanda,  Cayugi 
Smith,  Swan,  David  King  and  Cayuga  Jimmy  affix  their  marks  respeo 
tively  to  the  within  instrument  and  that  they  acknowledged  the  same 
to  be  their  voluntary  act  and  for  the  uses  and  purposes  therea 
mentioned. 

WM.  B.  GRANT. 
Sworn  to  this  13th  day  of  June, ) 
1817,  before  me.  t 

Chs.  Townsend. 

(Endorsed  on  back.) 

The  Cayuga  Indians  Chiefs'  Receipt  for  $2,300. 

June  9,  1817. 
Ontario,  ss,: 

Reed,  for  recg  10th  July  1817  at  8  oclk  a.  m.  and  recorded  in  Lib.  C 
of  Miscelaneous  records  at  fol.  193  and  examined. 

HU.  MoNAIR,  Clk. 
Fees,  $.50. 

$2,300.  We  the  Cayuga  Nation  do  acknowledge  to  have  received 
from  the  People  of  the  State  of  New  York  by  the  hands  of  Jasptf 
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Parrish  the  sum  of  two  thousand  three  hundred  dollars,  in  full  for 
the  several  annuities  mentioned  in  a  certain  writing  or  agreettient 
made  at  a  Treaty  held  at  the  Cayuga  ferry  in  the  State  of  New  York, 
by  Philip  Schuyler,  John  Oontine,  David  Brooks  and  John  Richardson 
agents  authorized  by  and  in  behalf  of  the  People  of  the  State  of  New 
York  with  the  said  tribe  or  Nation  of  Indians  called  the  Cayugas  on 
the  twentyth  day  of  July,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  ninety-five,  as  witness  our  hands  at  Buffalo,  this  16  day 
of  June  1818. 
In  present  of: 

Horatio  Jones, 

Vincent  Grant, 

Jos.  Clutb. 

hi* 

WHITE  SOON,  X 

nuurk. 

CATUGi  SMITH,      ^ 

*  mark. 

WILLIAM  KING,      ^i 

mark, 
his 

JAMES,  X 

mark, 
his 

CTJRLEY.  X 

marie 

STATE  OF  NEW  YORK,  \  ^^  . 
Niagara  County.  J 

On  the  twentieth  day  of  June  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eighteen  before  me  Oliver  Forward,  one  of  the 
Judges  of  the  Court  of  Com.  Pleas,  in  and  for  Niagara  County,  per- 
sonally came  Horatio  Jones  (within  named)  and  made  oath  that  he 
saw  the  within  named  Chiefs  of  the  Cayuga  Nation  of  Indians  sign 
and  deliver  the  within  receipt  for  the  purposes  therein  mentioned. 

OLIVER  FORWARD. 

(Endorsed  on  back.) 

The  receipt  of  the  Cayuga  Nation  for  $2,300. 

June  16,  1818. 
Ontakio,  88.  : 

Reed,  for  Record  ^30th  June  1818  at  4  o'clk  p.  m.  and  Recorded  in 
Lib.  C.  of  Miscelaneous  Record  at  fol.  156  and  examined. 

HU.  McNAIR,  Clk, 

We  the  subscribers  the  posterity  of  the  Sachem  of  the  Cayuga 
Nation  called  the  Fish  Carrier  do  acknowledge  to  have  received  from 
the  People  of  the  State  of  New  York,  by  the  hands  of  Jasper  Parrish 
the  sum  of  fifty  dollars  in  full  for  the  annuity  mentioned  in  a  certain 
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writing  now  produced,  subscribed  bj  and  sealed  with  the  seals  of 
Philip  Schuyler,  John  Contine,  David  Brooks  and  John  Richardson 
agents  in  behalf  of  the  People  of  the  State  of  New  York,  as  witness 
our  hand  at  Canandaigua  this  12  day  of  June  in  the  year  of  our  Ix>rd 
one  thousand  eight  hundred  and  nine. 
In  presents  of 

Beubbn  Habt  JuMice  Peace 

John  Wood. 

ANQURA  ^'x 

mark. 


TENNEQXJE  TO  QUA  x 


!■  8s,: 


STATE  OP  NEW  YORK. 
Ontario  County. 

I  Morris  Atwater  one  of  the  Judges  of  the  Court  of  Common  Pleas 
in  and  for  said  County  do  hereby  certify  that  the  twelfth  day  of  June 
in  the  year«1809  before  me  personally  came  Reuben  Hart,  Esqr.  and 
made  oath  that  he  saw  the  persons  whose  names  are  affixed  to  the 
within  instrument  execute  the  same  as  well  for  their  free  act  and  deed 

MORRIS  ATWATML 

(Endorsed  on  back.) 
Ontario,  88,  : 

Received  for  record  15th  June  1809,  at  6  o'clock  p.  m.,  and  recc^rded 

in  Lib.  B.  of  Miscelaneies  at  fol.  136.  and  examined. 

JAMES  B.  MOWER,  Clk. 

We  the  subscribers  the  posterity  of  the  Sachem  of  the  Cajugm 
Nation  called  the  Fish  Carrier,  do  acknowledge  to  have  received  from 
the  People  of  the  State  of  New  York  by  the  hands  of  Jasper  Parrish 
the  sum  of  fifty  dollars  in  full  for  the  annuity  mentioned  in  a  certain 
writing  now  produced,  subscribed  by  and  sealed  with  the  seals  of 
Philip  Schuyler,  John  Contine,  David  Brooks  and  John  Richardson 
agents  in  behalf  of  the  People  of  the  State  of  New  York,  as  witness 
our  hands  at  Canandaigua  this  six  day  of  June  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  ten. 
Witness  : 
JAS.  LUNDLEY, 

Justice  of  the  Peace  for  Ontario  County, 
WiLUAM  O.  Williams. 


Jebemiah  p.  Parish. 


AUGH-YUA  X  WAUGH 
SUN^WISS 

mark. 


'-Sfc^-^.'^ 
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STATE  OF  NEW  YORK,  88 : 

On  the  26  day  of  November,  1810,  before  me  came  James  Lundlej  Esqr. 

one  of  the  Justices  of  the  Peace  of  Ontario  County  who  made  oath 

that  he  saw  the  within  named  Indian  Chiefs  execute  this  instrument. 

EBEN  F.  NORTON, 

Master  in  Chancery. 
(Endorsed  on  back) 

OnTABIO,  88.  : 

Received  for  record  26th  Nqvember  1810  at  4  o'clock  p.  m.  recorded 
in  Lib.  B  of  Miscelaneous  Records  at  foL  182  and  examined. 

MYRON  HOLLEY,  OUc. 


We  the  subscribers  the  posterity  of  the  Sachem  of  the  Cayuga 
Nation  called  the  Fish  Carrier  do  acknowledge  to  'have  received  from 
the  People  of  the  State  of  New  York  by  the  hand  of  Jasper  Parrish, 
the  sum  of  fifty  dollars  in  full  for  the  annuity  mentioned  in  a  certain 
writing  now  produced,  subscribed  by  and  sealed  with  the  seals  of 
Philip  Schuyler,  John  Contine,  David  Brooks  and  John  Richardson 
agents  in  behalf  of  the  People  of  the  State  of  New  York  as  witness 
our  hands  at  Buffalo  this  twenty-fourth  day  of  May  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eleven. 
In  the  presence  of 

Olivbb  Fobwabd,  Justice  of  Peace. 

William  B.  Grant. 

John  Toscbsb. 

bis 

FISH  CARRIER,        x 

mark, 
taia 

AU-GO-WEI-NES     x 

mark. 

NiAGABA  County,  ss.  : 

Personally  appeared  before  me  Erastus  Granger,  one  of  the  Judges^ 

of   the  Court  of   Common  Pleas  for  said  county  of    Niagara,  and 

Oliver  Forward  Esq.,  one  of  the  Justices  of  the  Peace  for  said  County, 

and  a  subscribing  witness  to  the  within  receipt,  personally  known  to 

me  and  made  oath  that  he  saw  the  Chief  sign  the   same  and  for  the 

purposes  therein  mentioned  and  that  he  was  a  subscribing  witness 

for  the  same. 

Sworn  to  before  me  Sep.  18th,  1811. 

ERASTUS  GRANGER 

(Endorsed  on  back.) 
Ontario,  ss.: 

Received  for  record  23d  September  1811  and  recorded  in  Lib.  B  of 

Miscelanies  at  foL  198  and  examined. 

JAMES  B.  MOWER,  Clk. 
[Senate,  No.  58.]  61 
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Wo  the  subscribers  the  posterity  of  the  Sachem  of  the  Oajaga 
Nation  called  the  Fish  Carrier,  do  etcknowledge  to  have  received  from 
the  People  of  the  State  of  New  York  by  the  hand  of  Jasper  Parrish  tiie 
sum  of  fifty  dollars  in  full  for  the  annuity  mentioned  in  a  certain 
writing  subscribed  by  and  sealed  with  the  seals  of  Phillip  Schuyler, 
John  Contine,  David  Brooks  and  John  Richardson,  agents  on  behalf 
of  the  People  of  the  State  of  New  York  as  witness  our  hands  at  Bu&lo 
this  27  day  of  May,  1812. 

Olhteb  Forward,  Justice  Peace* 
BoEDLAND  Cotton. 
W.  B.  Grant. 

hiB     

JAN  X  CHIEF. 

mark. 

his        

CAYUGA  X  SMITH. 

mark. 
hi« 

CURLEY  X 

mark. 

JOHN  x'  CATUGA. 

mark. 


NuoARA  County,  , 

' '  88.; 


May  27,  1812.    j 

Personally  appeared  before  me  Erastus  Granger  Esq.,  one  of  the 
Judges  of  the  Court  of  Com.  Pleas  for  said  County,  and  Oliver  For- 
ward Esq.,  Justice  of  Peace  in  said  county  and  being  duly  sworn 
made  oath,  that  he  was  present  at  the  signing  of  the  above  receipt 
by  the  Indian  Chiefs  whose  names  are  thereto  annexed,  and  for  the 
purposes  therein  expressed,  and  that  he  is  a  subscribing  witness 
to  the  same. 

ERASTUS  GRANGER 

(Endorsed  on  back.) 
Fish  Carrier's  Receipt  $50. 

Ontario,  ss.  : 

Received  for  record  2  June  1812,  at  12  o'clock  m.  and  recorded  in 
Lib.  B.  of  Miscelanies  at  fol.  221,  and  examined. 

JAMES  B.  MOWER,  CJk. 


We  the  subscribers  the  posterity  of  the  Sachem  of  the  Cayuga 
Nation  called  the  Fish  Carrier  do  acknowledge  to  have  received  from 
the  People  of  the  State  of  New  York  by  the  hands  of  Jasper  Parrish 
the  sum  of  fifty  dollars  in  full  for  the  annuity  mentioned  in  a  certain 
writing  subscribed  by  and  sealed  with  the  seals  of  Philip  Schuyler, 
John  Clinton,  David  Brooks  and  John  Richardson  agents  on  behalf  of 
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the  People  of  the  State  of  New  York,  aa  witness  our  hands  at  Buffalo 
this  24  daj  of  May  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  thirteen. 
In  presence  of 

Oliver  Fobward 

Horatio  Jonbb 

Vincent  Grant. 

TALL    x'   CHIEF 

mark, 
his        

SKY    X    SWEEPER. 

mark, 
his 

CON    X    TO, 

mark, 
his  

SKY    X    MENTI, 

mark. 

CAUGH    x"  QUA   SHUGH. 

mark. 

NiAOARA  CJounty,  8S.  : 

Be  it  remembered  that  on  the  twenty-fourth  day  of  May,  1813, 
personally  came  before  me  Samuel  Tupper  first  Judge  of  Common 
Pleas  for  Niagara  County,  Oliver  Forward,  Esquire,  one  of  the  Justices 
of  the  Peace  for  said  County,  who  on  oath  duly  administered  did 
depose  and  say  that  he  saw  the  Indian  Sachems  or  Chiefs  affix  their 
signatures  to  the  within  acknowledgment  or  receipt,  &  that  he  this 
said  deponent  did  at  the  same  time  subscribe  his  name  thereto  as  a 
witness  &  and  that  he  saw  Horatio  Jones  &  Vincent  Grant  subscribe 
their  names  as  witnesses  to  the  said  receipt  also —  all  of  which  is  to 
me  satisfactory  evidence  of  the  facts  so  sworn  to  &  there  being  no 
interlineations  or  erasures  in  the  said  receipt  I  do  allow  it  to  be 
recorded. 

SAMUEL  TUPPER 

(Endorsed  on  back.) 

Posterity  of  Fish  Carrier  from  State  of  New  York. 

(Receipt  of  annuity.) 
Ontario,  ss.  : 

Beceived  of  record  28th  May  1813  and  recorded  in  Liber  B  oi  Mis- 
celaneaus  Becords  at  fol.  255  and  examined 

MYRON  HOLLEY,  Clk. 


We  the  subscribers  the  posterity  of  the  Sachem  of  the  Cayuga 
Nation  called  Fish  Carrier  do  acknowledge  to  have  received  from  the 
People  of  the  State  of  New  York  by  the  hand  of  Jasper  Parrish  the 
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sum  of  fifty  dollars  in  full  for  the  annuity  mentioned  in  a  certain 
writing  subscribed  by  and  sealed  with  the  seals  of  Philip  Schuyler, 
John  Gantine,  David  Brooks  and  John  Bichardson  agents  in  behalf  d 
the  People  of  the  State  of  New  York  as  witness  our  hands  at  Bufblo 
this  twenty-ninth  day  of  May  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fourteen. 

In  presence  of 

OuvEB  Forward,  J.  P. 
Isaac  Davis, 
Wm.  B.  Grant, 
John  Browton. 

TALL  CAYUGA  CHIEF  ^ 
OATUGA  JOHN  ^ 

mftrk. 

DATID  KING    ^ 

mark. 

STANDING  STALK    ^ 

mark. 

Niagara  County,  88, : 

I,  Oliver  Forward,  one  of  the  Judges  of  the  Court  of  Common  Pleas 
in  and  for  the  County  of  Niagara  do  hereby  certify  that  the  within 
named  Indian  Chiefs  subscribed  the  within  receipt  in  my  presence  for 
the  purpose  therein  mentioned  this  29th  day  of  May,  1814. 

OLIVER  FORWARD, 

Judge  of  the  Common  Pleas, 

(Endorsed  on  back.) 
Fish  Carriers  Posterity's  Receipts. 

Ontario,  88.  : 

Received  for  Record  31  May  1814  &  recorded  in  Lib.  C  of  Mis- 
cellaneous  Records  at  foL  17  and  examined. 

MYRON  HOLLEY,  CEb. 


We  the  Subscribers,  the  posterity  of  the  Sachem  of  the  Cayuga 
Nation,  called  the  Fish-Carrier,  do  acknowledge  to  have  received  from 
the  People  of  the  State  of  New  York,  by  the  hands  of  Jasper  Parriflh, 
Esqr.  the  sum  of  Fifty  Dollars,  in  full  for  the  annuity  mentioned  in  a 
certain  writing  subscribed  by  and  sealed  with  the  seals  of  Phillip 
Schuyler,  John  Constine,  David  Brooks  and  John  Richardson  agents 
on  behalf  of  the  People  of  the  State  of  New  York.    As  witness  our 
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hands  at  Buffalo  this  6th.  day  of  May  in  the  year  of  our  Lord  one 
thousand  eight  hun^lred  and  fifteen 
In  presence  of 

Oliver  Forward,  Justice  of  the  Peace. 

Vincent  Grant, 

W.  B.  Grant, 

Jos.  Stocking.  ONIANAA  x 

auurlc 

CORN  STALK  "x 

mark. 
bin 

CAYUGA  JIMMY  x 

m*rk. 

JOHN  SNIP  x" 

mark. 

Niagara  County,  88. : 

On  the  sixth  day  of  May  in  the  year  of  our  Lord  one  thousand 

eight    hundred    and    fifteen    personally    came     before    me    Oliyer 

Forward,  one  of  the  Judges  of  the  Court  of  Common  Pleas  in  and  for 

the  county  of  Niagara,  the  within  named  Chiefs  of  the  Cayuga  Nation 

of  Indians,  and  subscribed  the  within  receipt  for  the  purposes  therein 

mentioned. 

OLIVER  FORWARD. 
(Endorsed  on  baclc.) 

The  Receipt  of  the  Posterity  of  Fish  Carrier  for  $50,  being  the 

Annuity  due  them  from  the  State  of  New  York  for  the  year  1815. 

Ontario,  88. : 

Received  for  record  12th  May,  1815,  and  recorded  in  Lib.  C.  of 
Miscelaneous  records  at  foL  60,  and.  examined. 

H.  W.  NoNAIR,  Clk. 

$50.  We  the  subscribers  of  the  Posterity  of  the  sachems  of  the 
Cayuga  Nation  called  the  Fish  Carer  do  acknowledge  to  have  receiyed 
from  the  People  of  the  State  of  New  York  by  the  hands  of  Jasper 
Parrish  the  sum  of  fifty  dollars  in  full  for  the  annuity  mentioned  in  a 
certain  writing,  subscribed  by  and  sealed  with  the  seals  of  Philip 
Schuyler,  John  Contine,  David  Brooks  and  John  Richardson,  agents 
in  behalf  of  the  People  of  the  State  of  New  York,  as  witness  our  hands 
at  Buffalo  this  26th  day  of  April  1816. 

In  present  of 

HOBATIO  J0NK8.  ^^^^  ^^^^    ^^ 

Vincent  Gbant.  mark. 

JUSHWAT.  i' 

mark. 

DAVID  KING,    x' 

mark. 

WILLIAM  KING,  x" 

m«rk. 
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STATE  OP  NEW  YORK, ) 

Niagara  Countt.  )  " 
On  the  twenty-sixth  day  of  April  one  thousand  eight  hundred  and 
sixteen  personally  came  before  me  Oliver  Forward  one  of  the  Jud^ 
of  the  Court  "of  Common  Pleas  in  and  for  Niagara  County  Horatio 
Jones  and  made  oath  that  he  witnessed  the  above  receipt  and  saw 
the  same  subscribed  for  the  purpose  therein  mentioned. 

OLIVER  FORWARD. 

(Endorsed  on  back.) 
Receipt  of  the  posterity  of  the  Sachem  of  the  Cayuga  Nation  for 
ami  due  April  26th,  1816. 

Ontario,  88. : 

Reed,  for  record  6th  May  1816  at  2  o'clock  p.  m.  and  recorded  in 
Lib.  C.  of  the  Miscelaneous  records  of  said  county  at  fol.  126  aod 
examined.  ^   MoNAIR,  CIL 


We  the  subscribers  the  posterity  of  the  Sachem  of  the  Oayagt 
Nation  called  the  Fish  Carrier,  do  acknowledge  to  have  received  from 
the  People  of  the  State  of  New  York,  by  the  hands  of  Jasper  Parrifib, 
the  sum  of  fifty  dollars,  in  full  for  the  annuity  mentioned  in  a  certain 
writing  subscribed  by  and  sealed  with  the  seals  of  Philip  Schuyler, 
John  Contine,  David  Brooks  and  John  Richardson  agents  in  behalf  of 
the  People  of  the  State  of  New  York,  as  witness  our  hands  at  BufUo, 
June  9th,  1817. 


In  presence  of 
Wm.  B. 
h.  h.  gorham. 


Wm.  B.  Grant.  WILLIAM  FISH  CARRIER  ^ 

awrk. 

ONEANDA  x' 

mark. 

CAYUGA  SMITH  x' 
STATE  OF  NEW  YORK, )       .  "^^ 

Niagara  County.  J 

On  the  thirteenth  day  of  June  in  the  year  eighteen  hundred  and 
seventeen  before  me  Charles  Townsend  oac  of  the  Justices  of  the 
Peace  personally  came  William  B.  Grant  oxie  of  the  subscribing 
witnesses  to  the  within  instrument  who  being  duly  sworn  sayth,  that 
he  saw  William  Fish  Carrier  and  others  the  Chiefs  within  mentioDed 
affix  their  respective  marks  to  the  within  instrument  and  acknowledge 
the  same  to  be  their  voluntary  act  for  the  uses  and  purposes  therein 
mentioned. 

WM.  R  GRANT. 
Sworn  to  and  subscribed  this  13th ) 

day  of  June,  1817,  before  me,      j    ^ 

Chs.  Townsend. 
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(Endorsed  on  back.) 
The  Posterity  of  Pish  Carrier  a  Chief  of  the  Cayuga  Ind.s.    Receipt 
for  $50.00.    June  9th,  1817. 

Ontario,  ss.  ; 

Becd.  for  recd.g  10th  July  1817  at  8  o'clock  a.  m.  and  recorded  in 

liib  G  of  Miscelaneous  records  at  foL  193  and  examined. 

HU.  MoNAIR,  Clk, 

Fees  $.50. 

$50.00.  We  the  subscribyrs  the  posterity  of  the  Sachem  of  the  Cayuga 

Nation  called  the  Fish  Carrier,  do  acknowledge  to  have  received  from 

the  People  of  the  State  of  New  York  the  sum  of  fifty  dollars  in  full  for 

the  annuity,  mentioned  in  a  certain  writing  subscribed  by  and  sealed 

with  the  seals  of  Philip  Schuyler,  John  Contine,  David  Brooks  and 

John  Richardson,  agents  in  behalf  of  the  People  of  the  State  of  New 

York,  as  witness  our  hands  at  Buffalo  this  16  of  June  1818. 

In  present  of 

Horatio  Jones, 

Vincent  Grant, 

Jos.  Clute. 

PETER  FISH  CARRIER,  ""x 

mark. 

WILLIAM  FISH  CARRIER  "7 

STATE  OF  NEW  YORK, )  ^  .  "*"*^ 

NiAOABiL  County,  ) 

On  this  twentieth  day  of  June  in  the  year  of  our  Lord  1818  before 
me  Oliver  Forward  one  of  the  Judges  of  the  Court  of  Common  Pleas 
in  and  for  tiie  County  of  Niagara,  personally  came,  the  within  named 
Horatio  Jones,  and  made  oath,  that  he  saw  Peter  and  William  Fish 
Carrier,  sign  and  deliver  the  within  receipt,  for  the  purposes  therein 
mentioned. 

OLIVER  FORWARD. 

(Endorsed  on  the  back.) 
The  receipt  of  the  Chief  Fish  Carriers  for  $50.00,  June  16, 1818. 

Obtabio,  8S, : 

Reed,  for  Record  30th  June  1818  at  4  o'clk  p.  m.  and  recorded  in 
Lib.  C  of  Miscellaneous  Records,  at  foL  255  and  examined. 

HU.  McNAIR,  CW. 


Depabtment  of  the  Interior  —  Office  of  Indian  Affairs,  | 
Washington,  D.  C,  October,  2, 1888.  j 

.  I,  A.  R  Upshaw,  Acting  Commissioner  of  Indian  Affairs,  do  hereby 
certify  that  the  papers  hereunto  attached  are  true  and  literal  copies 
of  two  letters  from  certain  Indians,  viz.:  One  dated  Fort  Erie,  Deer. 
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10th  1812,  addressed  to  ''E.  Granger,  Agent,  Buffalo  Orick,"  signed 

by  '*Ots-ya-gegh-ti "  and  "Ska-yen-tak-heugh;"  the  other  dated  Fort 

Erie,  Deer.  10th,  1812,  addressed  to  "  The  Farmer's  Brother,  Senect 

Chief,  Buffaloe  Creek,"  and  signed  by  •*  Ots-ya-gegh-te  —  Fish  Carrier, 

Ogough-sa-ni-yout — little  Cayuga  Chief"  and  four  others,  as  the 

same  appear  on  file  in  this  office. 

A.  B.  UPSHAW, 

Acting  Commiasioner. 

Depmitment  of  the  Intebior,  \ 

Washinqton,  D.  C,  October  3, 188a  ) 

I,  William  F.  Vilas,  Secretary  of  the  Department  of  the  Interior  of 
the  United  States  of  America,  do  hereby  certify  that  A-  B.  TJpshaw, 
whose  name  appears  signed  to  the  foregoing  certificate,  is  now,  and 
was  at  the  time  of  signing  the  same,  Acting  Commissioner  of  Indian 
Affairs,  and  that  full  faith  and  credit  are  due  to  his  official  acts  as 
such. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  hiTe 
caused  the  seal  of  said  Department  to  be  affixed  on  the 
day  and  year  above  written. 

WILLIAM  P.  VILAS, 
[seal.]  Secretary, 

Fort  Erie,  10  Deer,.  1812. 

Bbother. — We  particularly  ask  your  interference  in  procuring  oa  a 
meeting  with  our  Brothers.  It  is  now  near  the  season  of  the  year 
that  we  renew  our  friendship  with  the  people  of  our  colour.  We  hope 
we  shall  not  be  disappointed  in  our  wish. 

We  very  much  desire  that  you  will  let  our  relation  0  Dsi-ne-gwae 
come  over;  he  went  amongst  you  with  Dsis-ke-kek,  when  he  returned 
from  our  country,  and  has  not  been  able  to  get  back  sense. 

Brother.  We  take  you  by  the  hand  and  salute  you, 

OTS-YA-GEGH  TE 

SKA-YEN-TAK-HEUGH. 

E.  Gbanqeb,  Agent, 

Buffalo,  Crick, 

Brothers  and  Eelations. —  The  last  time  we  met  was  near  Niagara, 
at  the  brake  of  the  Mountain  Te-yogh-Dsis-he-on.  We  then  exchanged 
that  friendship  which  we  hope  will  always  subsist  between  brethren. 
At  that  time  we  were  told  that  the  Americans  would  not  intermpt 
that  friendly  intercourse  between  us  and  our  brethren  on  the  other 
side  of  the  water. 
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In  fall  confidence  of  that  asstirance,  we  now  make  a  request  that 
they  will  allow  our  brothers,  The  Farmers  Brother,  (or  Ote-yar 
gegh-te),  Bed  Jacket,  or  Sha-go-jegh-wat-ha,  and  the  Principal  Chief 
of  the  Onondaga  Nation,  or  any  other  Chiefs  that  they  may  wish  to 
appoint  We  particularly  wish  our  relation  0  Dsi-ne-gwae  or  In 
Yellow,  to  come  to  us  as  his  wife  and  children  are  with  us. 

These  are  our  words  written  by  our  brother  David  Karaghgontye. 

OTS-YA-GEGH-TK  (Fish  Carrier.) 

O-GOUGH-SA-NI-YONT.  (Little  Cayuga  Chief.) 

O  DSI-NON-WAU-HOUTE  (Long  House  Chief.) 

SKA-YEN-TAK-HEN.  (John  Bear  Foot) 

THA-TO-DAE-HO.  (Clear  Sky's  eldest  son.) 

ONA-KA-RON-DON.  (Clear  Sky's  youngest  son.) 

FoBT  Erie,  10th,  Deer,,  1812. 

To  (he  Fabmeb's  Bbothbb,  Sbhboa  Chief, 

Buffdbe  Greek. 


Speech  of  the  Pbesident  of  the  XT.  S.  to  the  Six  Nattons. 

Bbothebs  of  the  Six  Nations. —  Through  our  sub-agent  and  inter- 
preter, Jasper  Parrish,  you  have  expressed  some  uneasiness  with 
regard  to  the  attacks  of  the  British  upon  your  wives  and  children. 
Be  not  disquieted.  Should  the  enemy  cross  the  Niagara  River,  you 
will  be  removed  to  a  place  of  safety.  Others  of  our  red  brothers 
have  been  so  removed.  They  were  honest  to  us,  and  therefore  were 
hated  and  menaced  by  the  British.  They  are  now  eating  our  bread  in 
the  State  of  Ohio  and  in  places  of  safety. 

My  Brothers,  While  on  this,  subject,  let  me  offer  to  you  my 
advice,  that  during  the  war  you  should  gather  yourselves  together, 
and  move  to  your  reserved  tract  on  the  headwaters  of  the  Alleghany, 
where  you  may  work  and  sleep  in  safety. 

My  Brothers,  You  have  also  expressed  some  fears,  least  your 
annuities,  and  the  interest  on  your  Bank  stock,  should  not  be 
punctually  paid.  Bad  men  have  raised  in  you  these  doubts.  Listen  to 
such  no  longer.  Have  not  your  claims  upon  us  been  punctually  paid 
hitherto?  And  can  you  have  a  better  assurance  of  our  future  con- 
duct toward  you  than  what  is  furnished  by  your  own  experience  of 
that  which  is  past  ?  It  is  true  that  the  quantity  of  goods  payable  as 
part  of  your  annuity  is  somewhat  less  now  than  it  was  formerly ;  but 
ibis  is  the  effect  of  the  war,  forced  upon  us  by  the  British.  They 
therefore  are  the  true  cause  of  this  evil. 
[Senate,  No.  58.]  62 
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My  brothers,  Oontinue  your  good  faith  to  the  United  States,  and 
trust  to  their  justice  and  kindness. 

Wab  Depabtment,  April  8, 1813. 

By  order  of  the  President  of  the  tJ.  S. 

(Signed,)  JOHN  ARMSTEONG, 

Secretary  €f  War. 

CANAiimAiouA,  May  28, 1813. 

Sm. —  I  held  a  Council  last  week  with  the  chiefs  of  the  Six  Natiom 
at  Buffalo,  where  I  explained  the  inclosed  copy  of  a  speech  &om  tbe 
President  of  the  United  States.  After  a  due  deliberation,  they 
informed  me  that  they  were  determined  to  adhere  to  the  United 
States  and  remain  neutral,  while  the  British  continue  to  remain  oa 
the  other  side  of  the  Niagara  rivei.  But  in  case  they  and  the  Indiioi 
should  cross,  they  then  would  be  at  liberty  to  take  up  the  hatebek 
with  our  warriors,  in  the  defense  of  our  common  country. 

The  chiefs  request  me  to  inform  your  Excellency  of  the  same. 

I  have  the  honor  to  be  very  respectfully,  Sir,  your  most  obedioit 
servant 

JASPER  PAKRISE 
Daiuel  D.  Tompkins,  Esq. 


Speech  Delivbbed   by   Majob  Genl.  Yinoekt  in  Council  with  tx  Six 
Nation  Indians,  22nd  October,  1813. 

Brothers. —  I  have  requested  Colonel  Claus  to  call  the  Chiefs  and 
warriors  of  the  Six  Nations  together,  to  inform  them  that  if  mj 
Government  had  decided  to  withdraw  the  troops  from  this  part  of  tik« 
territory,  they  should  have  had  timely  notice  of  that  intention. 

From  existing  circumstances,  I  had  some  reason  to  suppose,  thi^  u 
attack  might  have  been  meditated  by  the  enemy  upon  both  my  flanbr 
and  to  defeat  such  an  attempt,  I  judged  it  expedient  to  change  mjr 
situation  from  the  Four  Mile  Creek  to  Burlington  where  my  force  i 
more  concentrated  and  I  indulged  in  a  hope,  that  being  in 
neighborhood  of  the  Six  Nations,  I  might  have  relied  on  their  pn»np(l 
assistance  until  joined  by  the  Western  Indians. 

Brothers,  I  will  not  conceal  from  you  my  surprise  and  disappimi^ 
ment,  in  having  failed  when  making  an  appeal  to  your  friendshiix 
Having  requested  Colonel  Claus  to  send  a  party  consisting  of  only  thirtjj 
or  forty  of  the  Six  Nations  to  join  the  troops  under  Colonel  Murray  at 
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Stonej  Creek,  I  had  much  reason  to  feel  mortified  on  being  informed 
bhat  the  Chiefs  could  not  persuade  that  number  to  go  out  until  their 
Families  were  placed  in  a  situation  of  security. 

Brothers,  It  was  painful  to  me  to  find  this  refusal  persisted  in, 
and  I  felt  the  more  hurt  from  thinking  the  Six  Nations  did  me  the 
injustice  to  believe  that  I  was  capable  of  neglecting  the  security  of 
their  families,  when  on  the  contrary,  I  was  endeavoring  to  promote  it 
by  eyery  means  in  my  power. 

Brothers,  I  have  always  spoken  to  you  with  frankness  and  truth, 
and  I  think  it  friendly  to  inform  you  in  time,  that  if  some  exertion  is 
not  used  by  you  to  co-operate  with  the  King's  troops,  I  must  be  under 
the  necessity  of  retiring  to  a  stronger  position.  But  on  the  contrary 
if  you  are  determined  to  come  forward  and  hold  me  fast  by  the  hand 
and  unite  your  aid  with  that  of  the  Western  Indians  I  am  confident 
that  no  American  Army  will  venture  to  insult  you  or  your  families. 

Brothers,  I  will  finish  my  speech  by  repeating  my  words  to 
Colonel  Claus  and  declare  openly  to  you,  that  it  is  my  decided  deter- 
mination to  be  governed  in  my  future  conduct  and  liberality  towards 
the  Six  Nations  and  their  families,  by  the  support  that  is  afforded  me 
by  the  Chiefs  and  warriors  in  carrying  on  the  King's  service. 

JOHN  VINCENT, 
MaQor-Oeneral  Commanding. 


(Extract,  Letter  from  Peter  B.  Porter.) 

Canandaioua,  AjyriL  8tb,  1814 
Sib. —  I  returned  yesterday  from  Buffaloe,  where  I  met  Mr.  Parrish 
with  a  talk  from  the  Secretary  of  War  to  the  Chiefs  and  Warriors  of 
the  Six  Nations,  inviting  them  to  take  up  arms  &  form  a  Corps  to  be 
attached  to  my  command. 

We  met  the  Chiefs  ^of  Buffalo  on  Sunday  k  altho  they  declined 
giving  an  answer  to  so  important  a  proposition  until  they  should  con- 
sult the  Chiefs  of  the  Villages,  Bed  Jacket,  who  was  the  speaker, 
expressed  his  full  conviction  that  they  would  all  turn  out.  They  have 
sent  runners  to  the  West  &  are  to  give  us  an  answer  at  this  place,  in 
four  days  from  this  time.  Mr.  Parrish  is  of  opinion  that  we  shall 
have  600  warriors  ready  to  act  with  us'  by  the  first  of  May. 

(Extract,  Letter  from  Peter  B.  Porter  to  Gov.  Tompkins.) 
Bed  Jacket  and  5  other  chiefs  came  in  on  Saturday  to  inform  me 
that  the  Indians  had  all  agreed  to  accept  the  invitation  of  the  Presi- 
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dent,  &  they  will  join  me  here  or  at  Buffalo  any  day  I  may  mu&fr 
There  will  probably  be  500  warriors.  The  Oneidas  receive  an  annu^ 
about  the  first  of  June  from  the  State.  Would  it  not  be  oonTeiu«t 
to  send  it  a  little  earlier  this  year,  that  they  may  have  the  benefit  d 
it  to  prepare  them  for  the  campaign  ? 

STATE  OP  NEW  YORK, ) 
Comptbolleb's  Opfiob.     ) 

Albaky,  January  27, 1890. 

I  have  compared  the  annexed  copy  of  two  letters  with  the  origiiai 
record  on  file  in  this  department,  and  I  hereby  certify  the  same  to  be  i 
correct  transcript  threfrom  and  of  the  whole  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  on  the  day  and  year  first  above  written. 

[seal.]  Z.  S.  WESTBEOOK, 

Deputy  Gomp^roOer. 

"  Albany,  JiUy  26^  1821 
Dbab  Sib. — ^Yours  of  the  22nd  inst  enclosing  receipts  for  Indiffi 
annuities  paid  by  you,  is  received.    I  have  drawn  a  warrant  in  joir 
favor  for  $3400  the  amount  of  your  account 
I  am,  sir,  very  respectfully 

Yours  obed't  serVt 

JOHN  SAVAGE 
Jaspkb  Pabbish,  Esq. 

Canandaigiui. 

State  of  Nxw-Yobk,  Comptbolleb's  Officb,! 
Albany,  Feby  10, 1819.  ) 

Sm. —  His  Excellency  the  Governor  being  desirous  of  avoiding  thi 
expense  which  has  heretofore  been  incurred  in  the  payment  of  Indiis 
annuities,  and  it  being  suggested  that  the  Bank  of  Utica  is  willing  U> 
make  an  arrangement  for  that  purpose,  I  am  requested  to  mai^e  i 
proposition  to  you  on  the  subject. 

It  is  proposed  that  the  Bank  of  Utica  shaU  pay  the  annuities  on  the 
first  day  of  June  in  every  year  to  the  Indians  residing  west  of  Utici 
and  take  the  necessary  receipts  from  the  Chiefs,  as  a  consideratioii 
for  which  the  amount  of  the  annuities  shall  be  placed  to  the  creditor 
the  Bank  of  Utica  in  one  of  the  Banks  in  Albany  on  the  fiist  day  of 
March  preceding  this  being  equivalent  to  1^  per  cent  It  being 
understood  that  the  amount  so  placed  to  your  credit  may  be  paid  bv 
the  Banks  in  Albany  in  the  notes  of  the  Utica  Bank  or  in  notes  oa^ 
rent  in  the  City  of  New  York  or  in  case  of  refusal  that  then  spedt 
may  be  required. 
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The  annuities  to  which  I  refer  are  as  follorfs: 
To  the  Oneida  Nation  and  the  parties  of  that  Nation 

payable  at  Oneida. , $6,828  66 

To  the  Onondagas: 

Payable  at  Onondaga. $1 ,  430 

Payable  at  BuflEalo $1,000 

2,430  00 

To  the  Cayugas  payable  at  Buffalo 2,300  00 

To  the  Fish  Carrier  payable  at  Buffalo 60  00 

To  the  Senecas  payable  at  Buffalo 600  00 

To  the  New  Stockbridge  Indians,  payable  at  Oneida  in 

June  next  $282.46,  and  annually  thereafter 322  80 


$12,231  46 


Will  you  have  the  goodness  to  submit  the  above  proposition  to  the 
Board  of  Directors,  and  inform  me  as  soon  as  convenient  of  their 
determination  thereon.  I  may  add  for  your  information  that  Mr. 
Parrish  of  Canandaigua  has  annually  received  the  amount  of  the 
annuities  payable  at  Buffalo,  from  the  Agent  of  this  State,  and  that 
he  paid  them  over  to  the  Indians  and  took  their  receipts  for  a  com- 
pensation of  twenty  dollars. 

I  am  very  respectfully,  sir. 

Your  most  obed't  serVt, 

ARCHD.  MdNTTRK 

MONTGOMSBT  HuNT,  EsQ., 

Cashier  of  the  Batik  of  VHca. 
Paid. 


Geneva,  Augttst  4, 1843. 
To  his  Excellency f  Wiluam  C.  Bouok,  Ghvemor  of  the  State  of  New  York  : 

I  am  requested  on  behalf  of  the  Oayuga  Nation  of  Indians  of  the 
non-emigrating  party  residing  among  the  Seneca  Nation  of  Indians, 
in  the  western  part  of  this  State,  to  make  the  following  representa- 
tions to  your  Excellency: 

That  the  Cayuga  Nation  is  divided  on  the  subject  of  emigration,  as 
well  as  their  brethren  the  Senecas,  with  whom  they  reside;  that, 
according  to  the  census  taken  officially  by  me,  last  spring,  there  are 
of  the  Cayuga  Nation  one  hundred  and  ten,  of  whom  seventy  are 
opposed  to  a  removal  to  the  western  country,  and  forty  who  are  in 
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favor  of  emigration  and  who  will  probably  emigrate  as  soon  ag  the 
way  is  opened. 

That  the  same  subject  has  divided  the  Nation  more  than  twentj 
years  ago,  when  a  majority  of  them  removed  to  Sanduskey,  Ohio; 
that  on  the  eighth  day  of  September  in  the  year  1831,  a  treaty  wu 
made  at  Albany  between  his  Excellency,  Enos  T.  Throop,  Gk>vemor(rf 
the  State  of  New  York,  party  of  the  first  part,  and  the  Chiefo  and 
Sachems  of  the  Cayuga  Nation  of  Indians,  residing  at  Sanduskey,  ifl 
the  State  of  Ohio,  and  on  the  Seneca  Reservation  in  the  Conntr  d 
Erie  and  State  of  New  York,  party  of  the  second  part  when  it  vm 
agreed  and  confirmed  by  the  said  parties  that,  in  consideration  of  tie 
removal  of  that  part  of  the  Cayuga  Tribe  or  Nation  residing  it 
Sanduskey,  in  the  State  of  Ohio,  to  a  country  west  of  the  Mississippi; 
the  annuities  of  the  Cayuga  Nation  from  the  State  of  New  York  wen 
divided  between  the  two  parties  or  bands  of  the  Cayuga  Nation;  tbe 
whole  amount  being  $2,300,  of  which  $1,700  were  to  be  paid  to  those 
removing  to  the  western  country  and  $600  to  those  remaining  among 
the  Senecas. 

That  the  emigrating  party  of  the  Cayuga  Nation  have  at  diferot 
times  threatened  to  take  the  whole  amount  of  the  Cayuga  funds  dot 
vested  in  the  State  of  New  York  with  them  whenever  they  shall  emi- 
grate; thereby  would  leave  the  majority  of  their  Nation  in  thisSiitt 
deprived  of  their  just  and  equitable  rights. 

That  the  emigrating  party  of  the  Cayuga  Nation  have  invited  d« 
Canadian  Indians  ^to  come  over  and  accompany  them  to  the  westen 
country,  and  we  are  apprehensive  they  will  represent  these  as  com- 1 
posing  a  part  of  their  party  having  claims  to  the  monies  of  the  Cay^ 
Nation  arising  from  the  annuities  of  the  State  of  New  York,  which 
claim  we  do  not  recognise. 

That  there  are  only  six  chiefs  and  sachems  of  the  Cayuga  Nation  o( 
Indians  residing  among  the  Senecas  in  the  State  of  New  York,  to  wit. 
Joseph,  Isaac,  Jack  Wheelbarrow,  Peter  Wilson,  James  Turkey,  Jacch' 
G.  Seneca  and  Joseph  L.  Peter,  of  whom  two  only  are  in  favor  of  tL« 
emigrating  party.  I 

That  at  the  Council  of  the  Six  Nations  held  at  the  Six  Nation V 
Council  House  at  Onondaga  on  the  Buffalo  Reservation,  on  the  Hth 
day  of  September,  1839,  William  King,  a  chief  of  the  Cayuga  Nation, 
voluntarily  tendered  his  resignatiorf  on  the  ground  of  incapabilitj. 
which  resignation  was  accepted  and  proclaimed  by  and  in  the  saia 
Council  of  the  Six  Nations;  and  hence  has  now  no  authority  to  act  for 
the  Cayuga  Nation. 
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That  the  Oajugas  residing  with  the  Senecas  have  amalgamated  with 
that  people,  so  that  it  would  be  impossible  to  remove  the  Cajugas 
from  the  Senecas  without  breaking  up  families. 

In  consideration  of  these  facts,  the  non-emigrating  partj  of  the 
Cayuga  Nation  residing  among  the  Senacas  desire,  request  and  pray 
that  the  State,  through  your  Excellency  should  continue  to  extend 
justice  towards  them  and  should  the  emigrating  party  of  the  Cayuga 
Nation  residing  among  the  Senecas,  apply  to  the  State  of  New  York 
for  the  whole  amount  of  the  monies  due  to  the  said  Oayugas  Nation, 
that  they  be  not  allowed  or  permitted  to  take  any  more  than  their 
proportion,  aod  that  proportion  to  be  regulated  by  a  census  justly 
and  properly  taken,  which  I  believe  will  be  found  to  correspond  with 
the  representation  above  mentioned. 

We  wish  your  Excellency  distinctly  to  understand  that  the  Cayugas 
residing  in  a  foreign  country,  to  wit :  Canada,  have  no  just  or  legal 
claim  to  any  part  of  the  annuities  coming  from  this  State. 

The  non-emigrating  party  of  the  Cayuga  Nation  of  Indians  residing 
among  the  Senecas  are  willing  to  do  justice  towards  their  brethren 
of  the  emigrating  party  by  granting  them  all  and  only  their  just 
rights.  • 

We  also  desire  that  your  Excellency  should  inform  us  (the  non- 
emigrating  party)  at  an  early  day,  should  application  be  made  by  the 
emigrating  party  of  the  Cayuga  Nation,  to  remove  the  Cayuga  funds 
from  this  State,  or  in  any  way  to  alter  the  late  Treaty  between  the 
State  of  New  York  and  the  Cayuga  Nation.  The  danger  of  beings 
deprived  of  our  just  rights  by  false  representations  from  our  people 
of  the  emigrating  party  and  some  of  the  whites  with  whom  they  are 
allied,  and  who  are  none  too  honest,  makes  our  minds  uneasy;  but 
should  the  State  through  your  Excellency  renew  her  assurances  that 
she  will  continue  to  protect  our  rights,  and  that  justice  will  be 
extended  towards  us,  then  our  minds  will  become  easy  and  our  hearts 
glad.  We  desire  your  Excellency's  reply  to  this  our  communication; 
direct  to  the  subscriber  who  will  remain  several  months  at  Geneva, 
Ontario  County,  N.  Y. 

With  the  hope  that  the  Great  Spirit  will  continue  to  prosper  your 
Excellency  in  all  your  undertakings,  give  wisdom  to  all  your  delibera- 
tions and  pour  his  blessings  upon  the  people  over  whom  you 
preside,  I  remain,  very  sincerely  your  obt  servant. 

Signed  on  behalf  of  the  Cayuga  Nation. 

WAOWAWANAONK  alias  PETER  WILSON, 

Chief  &  Sachem  of  the  Cayugas. 
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To  the  Honorable  the  LegidaJture  of  the  State  of  New  York: 

The  undersigned  Chiefs  and  Principal  Men  of  the  ''Canada  Branch* 
of  the  Cayuga  Nation  —  one  of  the  Iroquois  Confederacy  —  b^  lean 
respectfully  to  represent: 

That  previous  to  the  year  1795  (and  ever  since)  a  majority  of  said 
Nation  have  resided  without  the  limits  of  this  State; 

That  in  the  year  last  aforesaid  the  largest  fragment  of  said  Nation, 
then  residing,  as  now,  in  "  Upper  Canada/'  were  notified  by  the 
Governor  of  the  State  of  New  York  of  a  contemplated  Council  to  bt 
held  at  the  Cayuga  Ferry  in  this  State. 

That  on  the  twenty-seventh  day  of  July  of  the  year  first  abov« 
mentioned,  a  Treaty  of  Cession  was  signed  by  our  predecessors  d 
Canada,  and  other  chiefs  of  our  people  residing  in  New  York  or  elst- 
where,  by  the  terms  of  which  treaty  your  memorialistB  in  commoi 
with  the  remainder  of  our  Nation,  became  entitled  to  a  rateable  shm 
of  the  purchase  money  arising  out  of  cessions  of  land  then  and  tiiere- 
tofore  made  to  the  people  of  N.  Y.  amounting  to  the  sum  of  $2,300 
per  annum  forever; 

That  our  claim  to  a  rateable  portion  of  said  purchase  no^meju 
apparent,  not  only  from  the  signature  of  the  Canada  Cayugas  to  tbe 
treaty  itself,  (the  counterpart  original  whereof  was  then  depo8itedl7 
the  Tribe  with  the  Canada  Branch  thereof),  but  likewise  we  aver,  from 
the  receipts  of  said  $2,300  yearly  thereafter  endorsed  upon  the  back  d 
said  counterpart  treaty  by  the  N.  Y.  officer  designated,  and  taken  it ' 
the  hands  indifferently,  of  Canada  Cayugas,  and  of  Chiefs  livinf 
elsewhere; 

That  from  the  conclusion  of  said  treaty  down  to  the  present  time  ii  ^ 
pursuance  of  the  releases  of  Cayuga  title  in  it  contamed,  the  Peopk 
of  the  State  of  New  York  have  enjoyed  perfect  and  unimpeachable 
title  to  the  lands  in  it  described  and  ceded. 

And  that  in  consideration  thereof  your  memorialists  and  their 
predecessors  received  from  the  People  of  this  State  their  equitable 
distributive  share  of  the  $2,300  purchase  money  annually,  sometimes 
at  Canandaigua,  the  place  of  payment,  and  sometimes  (consulting  the 
convenience  of  your  Canada  creditors)  said  payment  would  appear  to 
have  been  made  at  Buffalo,  according  to  receipts  endorsed  upon 
said  counterpart,  yet  in  our  possession,  and  ready  to  be  pro- 
duced. 

That  our  only  security  for  the  continuance  of  said  purchase  money 
was  and  is  the  public  faith  of  the  People  of  New  York,  the  U.  & 
being  no  party  to  the  treaty,  and  unlike  its  action  on  treaties 
of  place  or  boundaries,  never  having  ratified  it; 
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That  payments  of  said  annuity  or  porohase  money  were  duly  made 
md  acknowledged  upon  the  back  of  said  instrument  of  treaty  from 
ts  conclusion  in  1796  down  to  the  year  1809  inclusive. 

Bat  during  the  war  between  the  U.  S.  and  Great  Britain  your 
nemorialists'  share  of  the  $2,300  of  consolidated  annuities,  was 
iuspended;  and  that  from  the  year  last  aforesaid  to  the  present  your 
nemoriaHsts  have  been  restrained  of  their  equitable  portion  of  said 
purchase  money,  nor  have  they  or  any  of  them  received  any  portion 
hereof; 

That  an  application  by  your  memorialists  heretofore  at  divers 
dmes,  made  to  the  officer  charged  by  said  treaty  with  the  payment 
hereof,  your  memorialists  have  been  denied  their  share  of  the  pur- 
chase money  annually  payable  as  aforesaid,  sometimes  upon  the 
ground  that  we  are  "  Canada  Indians,"  at  other  times  that  we  ''  live 
vdthout  the  U.  States,"  again  that  ''  during  the  war  of  1812  took 
up  arms  against  the  U.  S.  at  the  time  of  its  invasion";  and 
Anally  that  by  virtue  of  treaty  arrangements  subsequently  entered 
into  between  Oayugas  residing  within  the  U.  S.  and  Gov. 
Van  Buren  and  Gov.  Throop,  of  New  York,  to  wit:  "On  the  28th 
of  February,  1829,  and  8th  of  September,  1831,  (certified  copies  of 
which  are  herewith  submitted)  the  purchase  money  so  stipulated  to 
be  paid  annually  to  the  Cayuga  Nation  as  aforesaid,  was  thereafter 
to  be  paid  to  the  Cayugas  of  New  York,  Ohio  and  a  fraction  of  our 
Nation  removed  west  of  the  Mississippi." 

To  ail  which  reasons  for  denying  to  your  memorialists  our  just 
lues,  we  beg  leave  to  oppose  our  solemn  protest,  and  forasmuch  as 
WQ  are  remediless  in  your  Courts  to  remonstrate  and  reply,  first  by 
pleading  the  present  treaty  of  July,  1795,  never  out  of  our  possession 
IB  security  for  our  proportion  of  said  purchase  money;  second,  that 
18  to  being  "  Canada  Indians,"  we  were  nothing  less  when  summoned 
jn  1795  to  join  in  releasing  the  lands  aforesaid. 

i  That  the  treaty  signed  by  us  at  the  time  contains  no  clause  or 
Bnalty  inconsistent  with  the  natural  rights  of  either  party  to  defend 
leir  homes  when  invaded;  that  neither  New  York  on  the  one  side, 
iDr  Canada  Cayugas  of  the  other  made  the  war  in  question  nor  the 
»ace  which  closed  it;  that  our  relation  and  posture  as  to  the  belli- 
(rent  powers  was  not  one  of  our  choice;  that  the  fate  of  the  Moravian 
^wns  would  have  justified  any  measures  of  self  defense  against  like 
ipending  dangers;  that  we  set  on  foot  no  war  and  prosecuted  no 
vasion;  and,  submit  that  had  the  parties  to  this  (bargain  and  sale 
herwise  denominated)  treaty  of  1795  been  likewise  parties  to  the 
[Senate,  No.  58.]  63 
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war,  by  the  10th  Article  of  the  Treaty  between  the  U.  S.  and  Qwat 
Britain  in  the  year  1794,  the  purchase  money  aforesaid,  could  not 
have  been  lawfully  sequestered  from  your  memorialists,  or  otherwise 
confiscated. 

That  finally  as  to  the  conventions  or  treaties  of  1829  and  1831 
between  portions  of  the  Cayuga  Nation  and  the  Hon.  the  Groyemor  of 
N.  Y.  aforesaid,  we  charge  the  provisions  therein  respectively  made 
for  the  appropriation  of  whole  annuities  to  the  use  of  the  Indiu 
parties  thereto  to  be  not  only  a  grievous  wrong  to  your  memo- 
rialists, and  in  contravention  of  the  treaty  of  1795,  but  that  nid 
treaties  of  '29  and  '31,  as  to  us  are  void  or  voidable  by  reason  of  do 
consideration  having  passed  between  the  parties,  as  going  to  abrogate 
our  just  rights  without  the  like  notice  to  us  of  intention  to  rescind  i 
subsisting  agreement,  to  the  notice  given  before  the  rescinded  instnh 
ment  was  made  and  executed.  And  that  these  treaties  of  1829  and 
1831  are  themselves  based  upon  fictitious  statements,  and  rest  etch 
upon  an  obsolete  treaty  superceded  by  the  treaty  sought  to  be  Bop- 
planted,  which  latter  treaty  was  in  possession  of  your  petitioners,  and 
their  only  abiding  evidence  of  debt  against  N.  Y.  and  contains  akse 
the  $2,300  covenant,  falsely  ascribed  in  said  arrangements  of  1829  and 
1831,  to  another  and  antiquated  treaty;  Wherefore  the  authorities  d 
N.  York  would  seem  to  have  been  misinformed,  and  said  treatiee 
obtained  on  mistaken  grounds  to  our  prejudice. 

Your  memorialists  therefore  humbly  pray  that  the  matter  hereifi- 
above  charged  may  be  seasonably  inquired  of,  and  such  measures 
taken  to  restore  your  memorialists  to  their  just  rights  as  shall  appeir 
to  your  honorable  body  the  most  expedient  and  proper;  and  yoor 
memorialists  as  in  duty  bound  will  ever  pray  &c. 

Canada  Grand  River,  6/^  Fdyruary,  1849. 

ALLAN    x'   CAYUGA 

mark. 

hU  

JOSEPH    X    MONTEUR 

nutrk. 

JAMES  "i    MONTOM 

mark. 

JOHN  "i    SCHYLERS 

mark. 

JOHN   ^i    JAROHS 

mark. 

SILYERSMITH   ^i    FISHCARBIEB 

mark. 
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JOHN    ^i    WARNES 

mark. 

JOSEPH    x'aIQUAGU 


his     

JOHN    X    HILL 

mark. 

WILIilAM    ^   BASKET 

mark, 
his 

JOHN    X    GREEN 

mark. 
his 

LAWLESS    X    STATES 

mark. 

HENHAWK    x'   PART?!RIDGE 

mark. 
hU     

DAYID    X    HILL 

mark. 

his        

GEORGE    X    STYERS 

mark. 

JACOB    x'  JIMESON 

mark. 

GEORGE    i"  MONTEUB 

mark. 

JAMES  *t    JOHNSON 

mark. 
his 

WILLIAM    X    JIMESON 

mark. 

JOHN   ^   NEMnCJOKE 

mark. 

JACOB    i"  ELIZABETH 

mark, 
his 

JOHN    X    GREEN,  Jttn. 

mark. 

WILLIAM    x^  FISHCARRIEB 

mark. 

his     

JOHN    X    HENHAWK 

mark. 

JOHN    ^i    SMOKE 

mark. 

JOHN    x"   HARRIS 

mark, 
his 

JOHN    X    THORNS 

mark. 


We  the  undersigned  do  hereby  certify  that  we  were  personally 
present  and  did  see  the  chiefs  and  warriors  duly  sign  the  prefixed 
Memorial  on  the  day  of  the  date  thereof. 


500  [Sekate» 

That  the  said  Memorial  was  read  over  and  explained  to  them  by  tn 
Interpreter  in  our  presence,  and  we  believe  they  perfectly  understood 
the  purport  thereof. 

Canada,  Gobe  District,  6th  February^  1849. 

RICH  BROWN,  J.  P. 
ALEXR  STOBIL,  J.  R 

Oore  DisiricL 
WILLIAM  FORD,  J.  P. 
CHARLES  S.  SAIN,  J.  P., 
and  Warden  of  ike  Six  Nations  Indiana  Orand  Biver, 

We  certify  that  the  above  is  a  true  copy  of  a  paper  under  care  of 
the  Regents  of  the  University  of  the  State  of  New  York. 

GEORGE  R  HOWELL, 

Librarian  of  Slate  Library. 
[seal.]  MELVIL  .  DE  WET, 

Sec.  U.  S.  N.  Y. 


State  op  New  York. 
No.  64 

IN    SENATE, 

Mabch  9,  1849. 

Report  of   the   Gommitteb  on   Indian  Affaibs  on   the   Memorial  or 
Peteb  Wilson,  a  Catuoa  Chief,  in  Respect  to  the  Law  of  1848 

PROVroraO   FOB   THE   DISTRIBUTION   OF   THE   CaYUGA   AnNUITIB9. 

Mr.  Johnson,  from  the  committee  on  Indian  Affairs,  to  which  ww 
referred  the  memorial  of  Peter  Wilson  on  behalf  of  the  Cajnga  nation 
of  Indians,  reports  that  at  the  last  session  of  the  Legislature,  an  act 
was  passed  (ch.  122  of  the  Laws  of  1848,  p.  207),  which  directed 
the  Comptroller  to  procure  the  latest  census  of  the  Cayuga  Indians, 
entitled  to  share  in  the  annuities  payable  to  them  from  this  State;  and 
upon  such  census  to  apportion  the  said  annuities  between  those  of  said 
nation  residing  in  New  York,  and  those  residing  west  of  the  Missis- 
sippi river,  according  to  their  respective  numbers."  "But  as  this  law 
appeared  to  conflict  with  the  provisions  of  existing  treaties,  the  Comp- 
troller has  declined  to  execute  it"  (See  Comptroller's  Report,  p.  6t 
Ass.  Doc,  No.  6,  of  1849.) 
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The  petitioner  prays  the  Legislature  either  to  direct  the  execution 
of  the  law,  or  in  some  other  mode  provide  for  the  payment  of  the 
annuities  to  the  survivors  of  the  Cayuga  Nation  of  Ii^dians  residing 
in  this  State.  The  question  presented  by  the  petition  is  not  without 
difficulty,  and  a  recurrence  to  historical  facts  is  necessary  for  its 
illustration. 

By  treaty  of  the  25th  Feb.  1879,  between  the  State  of  New  York 
and  the  Cayuga  Nation,  this  nation  granted  to  the  State  of  New  York 
all  their  lands  east  of  the  Massachusetts  preemption  line,  reserv- 
ing however,  to  be  held  by  the  Cayugas,  forever,  100  square 
miles  of  land  lying  on  both  sides  of  the  Cayuga  lakes,  and  some  other 
smaller  tracts,  for  the  consideration  of  $500  in  cash  and  $1,625  pay- 
able on  the  1st  of  June  then  next,  and  an  annuity  of  $500  forever 
thereafter. 

By  treaty  of  27th  July,  1795,  the  Cayugas  ceded  to  the  State  their 
said  reservation,  except  three  tracts,  containing  in  all  four  square 
miles,  for  the  consideration  of  $1,800,  in  casli  down,  and  an  annuity  of 
$1,800  forever  thereafter;  and  it  was  stipulated,  that  the  two  annuities 
of  $500  under  the  treaty  of  1789,  and  this  second  annuity  of  $1,800 
should  be  paid  annually  on  the  first  of  June  in  each  year,  at  Cana- 
daghque  to  the  United  States  agent  of  Indian  Affairs  in  this  State,  if 
any,  and  if  none  then  to  an  agent  to  be  appointed  by  the  Governor. 

By  treaty  of  30th  May,  1807,  for  the  consideration  of  $4,800  the 
Cayuga's  ceded  to  the  State  two  of  the  above  reserved  tracts;  the 
other  remaining  one  of  one  square  mile,  being  reserved  for  the  Chief 
Fish  Carrier,  and  as  *'  containing  all  the  land  the  said  Cayuga  nation 
claim  or  have  any  interest  in,  in  this  State." 

The  before  jnentioned  annuities  are  still  payable  from  the  State  to 
the  Cayuga  nation  of  Indians  and  have  been  regularly  paid,  up  to  the 
let  of  June,  1847.  But  the  nation  has  become  divided  into  bands 
and  scattered,  and  it  is  claimed  and  believed  that  two  of  these 
fragmentary  bands,  having  been  seduced  from  the  comforts  of 
home  and  civilization  in  New  York  and  Ohio,  to  the  wilderness 
beyond  the  Mississippi,  have  perished  to  a  man  in  the  marshes 
of  the  Marmaton  and  malarious  districts  of  the  Neosho,  or  at  best  are 
dwindled  to  a  handful,  and  lost  their  nationality  amongst  other 
tribes.  The  extinguishment  of  these  bands,  has  given  rise  to  the 
question  before  the  committee,  and  that  question  is  affected  by  the 
following  facts  : 

After  the  war  of  the  Revolution,  a  portion  of  the  Cayuga  nation 
under  Brandt  retired  from  their  lands  in  this  State  and  settled  in 
Canada  on  Grand  River.      This  party  now  numbers  about  eight 
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hundred  souls.  The  payment  of  the  annuities  at  OanandaigoA  oon- 
tinned  to  be  made  regularly  under  and  according  to  the  treaty  at 
1795  until  the  year  1829;  but  it  seems  that  since  the  breaking  out  of 
the  war  of  1812,  between  the  United  States  and  Great  Britain,  no 
part  of  the  said  annuities  has  ever  been  paid  to  that  part  of  the 
nation  which  removed  to  Canada.  The  cause  of  this  exclusion  o{  the 
Cayugas  of  Canada  from  participation  of  the  annuities  of  New  Yo^ 
does  not  appear  in  our  public  records.  There  are  no  annuities  pay- 
able by  the  United  States  to  tBe  Cayugas  separately,  or  otherwiie 
than  as  Iroquois.  It  is  said,  however,  that  this  exclusion  of  ihe 
Cayugas  of  Canada  from  the  annuities  of  New  York  was  the  result  of 
the  war  of  1812,  and  of  an  agreement  between  the  Iroquois  of  thii 
State  and  of  Canada,  made  about  the  commencement  of  the  war.  13» 
councils  at  which  that  agreement  was  made,  if  any,  was  graphically 
described  to  a  member  of  this  committee  during  the  last  sununer,  bj 
CoL  Silversmith,  an  Onondago  Chief,  residing  with  the  Senecas  oo 
the  Cattaraugus.  The  councils  were  called  by  the  celebrated  Bed 
Jacket,  eminent  alike  for  his  patriotism,  wisdom,  love  of  his  people, 
heroism,  and  love  of  peace.  His  object  was  to  persuade  the  red-men 
not  to  engage  in  war.  The  first  council  was  held  at  Qrand  Bivei, 
and  the  second  at  one  of  the  forts  on  the  British  side  of  the  Niagara 
His  object  was  defeated  by  an  eloquent  harangue  from  an  aged 
Mohawk  who  closed  his  speech  by  leading  his  warriors  from  the 
council  Bed  Jacket  restrained  the  representatives  of  the  otiier  five 
nations,  and  it  is  said  effected  the  agreement  between  them  that  each 
party  should  be  at  liberty  to  take  up  arms  on  the  side  of  its 
own  "Great  Father."  That  if  in  battle,  individuals  should  reoog* 
nize  each  other,  they  should  spare  each  others  blood;  and  after 
the  war  should  be  closed,  the  injuries  they  should  have  inflicted 
on  each  other  should  be  forgotten,  and  that  thereafter 
they  should  no  longer  participate  in  the  annuities  or  emohh 
ments  flowing  from  the  governments  they  were  to  oppoee; 
but  each  division  should  take  the  whole  from  the  government  to 
which  it  should  be  allied.  The  Cayugas  of  Canada  are  now  by  s 
delegation  attending  the  Legislature.  They  complain  of  this  long 
withholding  from  them  of  their  share  of  the  State  annuities,  and  tak 
to  be  restored  to  the  rights  which  they  claim.  The  matter  is  pending 
before  the  Assembly. 

After  the  cession  of  their  lands  by  the  Cayugas  to  the  State,  that 
portion  of  them  which  did  not  remove  to  Canada,  sought  and  obtaiaed 
by  purchase  a  home  amongst  their  friends  the  Senecas  in  the  oounfy 
of  Erie.    On  the  breaking  out  of  the  war  of  1812,  many  of  their 
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warriors,  with  otherig  of  the  New  York  Indians  took  up  the  hatchet 
and  joined  the  American  army.  They  distinguished  themselves  in 
sundry  battles,  and  were  present  when  Tecumseh  felL  After  the 
close  of  the  war,  it  is  understood  that  Gen.  Harrison  interested  him- 
self deeply  in  their  behalf,  and  obtained  for  them  a  grant  of  land 
near  Sandusky  in  the  State  of  Ohio.  To  this  residence  a  large  band 
of  the  Cayugas  of  New  York  removed  and-  settled  there. 

In  1829,  the  Indians  complained  of  the  inconvenience  of  receiving 
their  annuities  at  Oanandaigua,  as  provided  for  in  the  treaty  of  1795 
and  by  treaty  of  the  28th  of  February,  1829,  which  purports  to  have 
been  made  with  the  Sandusky  party  alone,  but  in  fact  was  executed 
also  by  agents  of  the  party  in  New  York,  it  was  provided  that  in 
future  the  payments  should  be  made  on  the  drafts,  or  bills  of 
exchange  of  four  of  the  principal  chiefs  of  the  Cayuga  Nation,  duly 
acknowledged  before  an  officer  in  the  county  of  Erie,  or  the  Indian 
agent  of  the  State,  at  Alban;^.  The  drawees  of  these  drafts,  seem  to 
have  been  left  at  the  pleasure  of  the  Indians. 

The  most  friendly  relations  have  always  existed  between  the  San- 
dusky and  the  New  York  Cayugas.  They  regularly  received  their 
annuities  in  a  gross  sum  from  the  time  of  their  separation  to  1831. 
They  disposed  of  them  in  amity,  by  their  own  rules;  and  the  officers 
and  agents  of  the  State,  closed  their  agency  in  respect  to  the  moneys 
bjr  making  the  payments  according  to  the  provisions  of  the  treaty. 
Their  brotherly  kindness  towards  each  other  did  not  end  with  their 
union  the  tender  sympathy  and  practical  Samaritanism  of  those  who 
remained  amidst  comforts  around  the  graves  of  their  fathers  towards 
those  who  were  seduced  to  seek  new  homes  in  the  wilderness,  and  there 
suffered  starvation,  disease  and  death  from  the  wrongs,  neglects  and 
cruelties  of  the  white  men  in  whom  they  trusted,  are  examples  the 
whites  may  follow  with  profit  The  scenes  and  details  of  distress 
suffered  by  the  Sandusky  Cayugas  beyond  the  Mississippi,  and  in  the 
valley  and  the  low  lands  of  the  Neosho,  are  not  proper  matters  for 
description  here.  But  they  are  of  such  thrilling  interest  and  pathos 
that  the  "  Stoic  of  the  forest "  can  not  describe  them  without  tears,  or 
the  unhardened  white  man  listen  to  them  without  horror.  The  end 
of  this  suffering  appears  hereafter  in  this  report 

On  the  8th  of  September,  1831,  a  treaty  between  the  State  of  New 
York  and  the  Cayugas  of  Sandusky,  and  the  Cayugas  residing  with 
the  Senecas  in  western  New  York,  was  made  at  Albany.  It  recites 
that  the  Cayugas  of  Sandusky  were  about  to  remove  to  a  residence 
west  of  the  Mississippi,  and  that  by  treaty  made  between  them  and 
the  Cayugas  residing  with  the  Senecas  in  New  York,  they  had  agreed 
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to  divide  the  two  annuitieB  payable  to  their  iiation  from  the  State  d 
New  York,  amounting  to  $2,300,  as  follows:  That  is  to  say  $1,700  to 
those  who  were  about  to  remove,  and  $600  to  those  residing  in  Net 
York  with  the  Senecas.  And  the  State  agreed  to  pay  the  $1,700  reg> 
ularly  on  the  drafts  or  bills  of  exchange  of  four  of  the  prindpii 
chiefs  of  the  removing  party,  to  be  drawn  and  acknowledged  befon  % 
proper  ofScer,  at  St  Louis  in  the  State  of  Missouri,  upon  the  aged 
for  Indian  Affairs  at  Albany;  and  to  pay  the  $600  upon  a  like  draft  to 
be  made  and  acknowledged  at  Buffalo,  by  four  principal  chiefs  of  tk 
of  the  Cayugas  remaining  in  New  York. 

In  1831  the  Cayugas  of  Sandusky,  numbering  about  500  souls,  irere 
removed  to  the  Indian  territory  west  of  the  Missouri.  They  leit 
about  100  souls  of  their  tribe  amongst  the  Senecas  in  New  lorL 
Those  who  migrated  are  no  longer  counted  amongst  the  tnbe& 
They  are  put  out;  if  any  are  left,  they  are  few  and  wanderers. 

The  treaty  of  1831  is  the  last  with  the  State  of  New  York,  to  wbkl 
the  Cayugas  of  Sandusky  were  a  party.  The  Indian  negotiaton 
were  Tall-Chief,  George  Curley  Eye,  Captain  Smith,  Oaptiii 
Goodhunt  and  Hard  Hickory,  on  the  part  of  the  emigrating  partj 
and  William  King,  Joseph  Isaacs,  Jack  Wheelbarrow  and  Jamef 
Youngs,  on  the  part  of  the  Cayugas  of  New  York.  The  money  wai 
regularly  paid,  in  pursuance  of  this  treaty,  until  the  1st  of  Jime, 
1847,  though  it  is  supposed  and  believed  that  for  several  yo^ 
the  Cayugas  who  emigrated  had  so  dwindled  by  death,  that  thej 
had  not  four  chiefs  qualified  to  sign  the  necessary  drafts,  and  tii>t 
the  deficiencies  were  surreptitiously  supplied.  To  the  Cayugas  of  New 
York  the  annuity  of  $600  was  regularly  paid  under  the  treaty  of 
1831,  down  to  and  including  that  which  fell  due  1st  June,  1845. 

Here  it  is  to  be  remarked,  that  by  the  treaty  of  1789  and  1795,  the 
annuities  were  made  payable  to  "the  Cayugas"  or  to  '^theCayugi 
nation."     That  they  were  in  fact  paid  to  the  chiefe  under  those  asfi 
I  the  subsequent  treaties  above  mentioned,  and  that  after  such  ptj- 

I  ments  the  officers  of  the  State  of  New  York  took  no  further  knowledge 

I  of  the  money.    They  thus  knew  nothing  of  |yhe  fact  that  the  Cayugtf 

j  of  Canada  ceased,  after  the  war  of  1812,  to  receive  any  portion  of  stii 

I  annuities. 

The  treaty  of  the  2d  July,  1846,  completes  the  diplomatic  histoijo^ 
the  State  of  New  York  with  the  Cayuga  nation  of  Indians.    It  vas 
made  with  the  Cayuga  Indians  still  residing  with  the  Senecas  in  Ne^ 
York,   and  with  them  alone.    It  relates  to  the  annuity  of  $600, 
j  assigned  to  them  as  their  portion  by  the  treaty  of  1831.    It  reciter 

that  a  portion  of  their  party  had  removed  west  of  the  Mississippi;  tbat 
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others  had  determined  to  follow  them,  and  that  thus  the  necessity 
had  arisen  of  providing  for  an  equitable  distribution  of  their  said 
annuity  of  $600  to  the  heads  of  families  and  individuals,  and  there- 
upon it  was  agreed,  that  after  the  Ist  June,  1848,  t)ie  annuity  of  1847 
being  then  paid  in  advance,  the  annuities  should  be  distributed 
amongst  the  Indians  according  to  the  ^lunber  of  members  of  each 
family  who  may  remain  in  this  State  and  those  who  shall  remove;  to 
be  ascertained  by  verified  lists  to  be  made  out  by  the  chiefs,  and  sent 
annually  to  the  Comptroller  on  or  before  the  20th  of  May  in  each 
year.  That  the  share  payable  to  those  in  this  State  should  be  paid  at 
the  Cattaraugus  reservation  to  heads  of  families,  under  the  direction 
of  their  chiefs,  and  by  an  agent  to  be  appointed  by  the  Comptroller; 
and  the  share  of  those  west  of  the  Mississippi  should  be  paid  on  the 
draft  of  William  King  and  Jacob  Q.  Seneca,  chiefs,  Ac,  or  other  individ- 
uals of  said  nation  who  should  succeed  them  as  chiefs,  such  draft  to  be 
signed  and  acknowledged  or  proved  before  an  officer,  and  made  pay-, 
able  to  the  United  States  sub  agent  of  Indian  affairs,  or  an  agent 
appointed  by  the  Governor.  This  treaty  was  executed  on  the  part  of 
the  nation  by  William  King,  Joseph  Isaacs,  Jack  Wheelbarrow,  Peter 
Wilson  and  Joseph  L.  Peter,  chiefs,  &c. 

This  treaty  introduces  two  new  features  into  the  relationship  of  the 
State  to  this  band  of  the  Cayuga  nation,  to  wit:  It  imposes  on  the 
State  by  its  officers  the  duties,  first,  of  apportioning  the  annuities 
amongst  the  members  of  the  bands;  and  second,  that  of  seeing  the 
distribution  per  capita.  The  Indians  from  the  beginning  have  always 
disposed  of  their  money  by  this  rule,  but  they  did  it  by  their  chiefs. 
By  this  treaty  it  is  to  be  done  by  the  State  by  means  of  its  agent. 
The  opinion  of  this  committee  in  relation  to  this  disposition  of  the 
annuities  to  the  Indians,  and  aa  to  the  proper  mode  of  disposing  of 
them,  ajid  the  agents  by  whom  and  under  whose  direction  it  can  be 
most  discreetly,  and  for  the  good  of  the  Indians  most  judiciously 
done,  is  fully  expressed  in  their  report  in  the  matter  of  the  Stock- 
bridge  Indians  lately  made  in  the  Senate  (Doc  No.  45, 1849),  and  to  it 
they  refer. 

In  the  spring  of  1846,  took  place  the  fatal  immigration  of  two  hun- 
dred and  fifteen  Indians  from  western  New  York,  under  the  lead  of 
Doctor  Abraham  Hogeboom  of  infamous  notoriety  for  his  agency  in 
this  abominable  traffic  in  lands,  human  happiness,  health  and  life. 
Forty-four  Cayugas  were  of  the  party.  The  object  of  effecting  this 
migration,  the  means  employed,  the  success  of  the  scheme,  and 
rumors  of  the  misery  produced  by  it,  are  stated  in  Mr.  Folsom's 
indignant  report  from  the  committee  on  Indian  affairs,  made  to  the 
[Senate,  No.  68.]  64 
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Senate  in  March,  1847  (Doc.  70).  The  sequel  remains  to  be  told;  but 
the  details  do  not  appertain  to  this  document  or  the  question  in  hand. 
They  belong  to  the  chapters  of  fraud,  inhumanity,  misery  and  final 
accountability.  They  are  past;  we  have  now  to  do  only  with  the 
result 

It  appears  from  the  foregoing  that  the  number  of  the  Cayugas  who 
removed  west  of  the  Mississippi,  embracing  the  two  parties  from  San- 
duskey  and  Buffalo  amounted  to  about  five  hundred  and  fifty  souls. 
The  Sandusky  party  mixed  themselves  with  the  Senecas  and  Shawnees. 
on  the  Cow-skin  river,  in  the  Neosho  agency;  the  Buffalo  party  had, 
their  residence  assigned  to  them  on  the  Marmaton  river  in  the  Osage 
agency,  and  near  Fort  Scott. 

Advice  of  the  ravishes  of  disease  and  death  amongst  these  miser- 
able emigrants,  the  dupes  of  fraud,  avarice  and  inhumanity,  reached 
their  friends  in  New  York  in  the  fall  of  1846.  The  Cayuga  chief  and 
Indian  philanthropist,  Dr.  Peter  Wilson  of  the  Cattaraugus  reserva- 
tion, forthwith  entered  upon  his  mission  of  humanity  to  relieve  bis 
suffering  brethren,  and  restore  them  to  their  former  homes.  But  the 
means  were  wanting.  He  succeeded  in  obtaining  from  the  Legislature 
of  New  York  words  of  sympathy,  in  the  joint  resolution  of  February 
16, 1847  (laws  of  1847,  p.  380),  requesting  the  President  of  the  United 
States  to  cause  the  remnant  of  these  emigrants  to  be  restored  to  their 
homes  in  New  York.  He  also  effected  the  report  of  M.  Folsom  before 
referred  to,  and  the  introduction  of  a  bill  by  the  committee  on  Indian 
affairs  for  an  appropriation  of  $2,000  to  effect  that  object  But  he  got 
no  money.  His  efforts  for  aid  from  the  United  States  government 
were  equally  fruitless.  He  then  appealed  to  private  benevolence.  He 
had  not  then  witnessed,  as  he  afterwards  did,  the  scenes  of  woe.  But 
his  pathethic  and  eloquent  appeals  were  successful.  He  raised  $11,000 
by  his  own  efforts.  Of  course  the  larger  portion  was  given  by  the 
Baltimore  philanthropist,  the  extent  of  whose  charities  are  seen  only 
by  the  eye  which  never  sleeps;  enough  of  which,  however,  escape  from 
their  secrecy  to  characterise  him  as  the  friend  of  humanity. 

In  June  1847,  Dr.  Wilson  visited  the  Osage  and  Oeosho  agencies  on 
his  message  of  mercy.  Of  the  560  Cayugas  who  in  1831  and  1846 
migrated  to  this  country,  and  their  descendants,  he  found  alive,  as  he 
supposed,  not  exceeding  fifty-eight.  He  brought  back  with  him  to 
New  York,  of  all  tribes,  seventy-three,  of  whom  twenty-five  were 
Cayugas.  At  the  time  he  left  those  agencies  on  his  return  in  July,  1847, 
he  supposed  that  he  ]eft  behind  him  not  exceeding  thirty  Cayugas  of 
the  emigration  of  1831,  and  three  of  the  emigration  of  1846,  and  this 
estimate  is  well  supported  by  the  certificate  of  CoL  Silversn)(ith  of 

} 
} 
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6ih  February,  1849  (hereto  annexed),  who  spent  in  those  agencies 
about  a  year  in  1846  and  1847.  By  this  certificate  the  Cayngas  there 
were  reduced  in  1847  to  the  number  of  thirty-six  souls,  with  no  chief 
but  a  boy  of  nine  or  ten  years  of  age.  The  certificate  is  annexed  as  a 
record  of  the  names,  which  may  become  valuable  in  inyestigations 
which  it  may  become  necessary  to  make. 

In  pursuance  of  the  law  (chap.  122  of  1848)  which  has  given  rise  to 
this  report,  the  Comptroller  wrote  to  the  Secretary  of  War  for  the 
census  called  for  by  the  act  The  information  desired  was  not 
possessed  by  the  department  But  the  necessary  inquiries  were 
promptly  directed  by  Mr.  Medill,  the  Commissioner  of  Indian 
Affairs.  The  response  has  lately  been  received,  in  the  letter  of 
B.  A.  James,  Esq.,  of  the  2d  January  last,  a  copy  of  which  is 
also  annexed  hereto.  It  shows  but  three  Cayugas  of  the  emigi^- 
tion  of  1846,  as  left  there,  to  wit:  John  Crow,  William  King  and  the 
boy.  The  children  of  James  King  and  Snow  Darkness  are  not  Cajru- 
gas,  as  their  mothers  were  of  other  tribes. 

On  the  evidence  thus  exhibited  the  facts  seem  to  be, 

1.  That  to  the  Sandusky  band  of  Cayugas,  by  the  treaty  of  1831, 
was  apportioned  $1,700  out  of  the  Cayuga  annuities  of  $2,300,  payable 
from  the  State  of  New  York. 

2.  That  the  band  had  in  1847  dwindled  to  about  thirty-three  souls. 

3.  That  they  had  no  chiefs,  and  therefore  could  not  draw  their 
portion  of  the  annuities,  according  to  the  treaty. 

4  That  of  the  emigrating  party  from  Buffalo  in  1846,  but  three 
remain. 

5.  That  William  King,  who  is  named  in  the  treaty  of  1846,  and 
thereby  authorized  as  one  of  the  chiefs  to  draw  for  the  per  capita 
shares  of  annuity  for  that  party;  and  a  boy  chief  and  one  other  alone 
remain.  William  King  resigned  his  chieftainship  17th  September, 
1839,  in  favor  of  his  nephew,  Peter  Wilson.  Thus  they  can  not  draw 
for  their  money  under  the  treaties. 

The  inference  is,  that  their  portions  of  the  annuities  have  lapsed 
from  failure  of  annuitants  capable  of  receiving  under  the  deed  of 
settlement  The  State  of  New  York,  as  a  party  capable  of  being  sued 
is  discharged  of  its  legal  liability.  But  heretofore  it  has  claimed  no 
such  discharge,  and  the  day  is  doubtless  far  distant  when  it  will 
admit  it  It  has  received  and  sold  the  lands  for  which  these  annuities 
were  the  consideration.  The  descendants,  and  natural  heirs  of  the 
annuitants  are  within  our  borders;  they  exist  as  a  nation.  They  are 
our  wards;  as  our  children  they  call  us  their  father.  To  bands  of  the 
Cayugas,  (a  nation  of  the  Iroquois,)  who  separated  from  the  parent 
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etock,  and  passed  from  our  jurisdiction,  are  on  the  verge  of  oblitiai. 
They  are  counted  by  our  fimgers.  The  inheritance  they  have  kft 
is  a  trust  in  our  hands  to  be  used  for  the  substantial  good  of  those  d 
the  nation  who  are  left  with  us.  It  is  enough  to  make  them  rich  asi 
people.  When  the  Gayugas  of  Sandusky  about  to  emigrant  to  tk 
Neosho,  took  leave  of  their  brethren  of  Buffalo  after  the  treaty  d 
1831,  they  said  to  those  whom  they  were  leaving:  "  We  are  going  toi 
far  country,  beyond  the  great  river.  We  know  not  what  may  beM 
us.  If  misfortune  come  upon  us,  and  we  die,  what  we  have  will  U 
yours.  If  we  leave  children,  you  will  put  their  heads  in  your  boeonia 
If  misfortune  come  upon  you,  if  the  Senecas  drive  you  out,  you  wi£ 
come  to  us  —  if  we  be  prosperous,  we  will  pufc  the  heads  of  jour 
children  to  our  bosoms." 

This  contract  remains  now  to  be  fulfilled;  the  Gayugas  of  New  Tori 
should  go  for  these  children  of  the  Sandusky's  and  take  them  totto 
bosoms.  They  need  the  aid  of  the  State,  and  the  lapsed  animi^ 
seems  to  be  a  proper  fund  from  which  to  make  an  appropriation  for 
the  purposes. 

The  committee  are  of  the  opinion  that  the  act,  chapter  122  of  Ha 
Laws  of  1848,  is  in  violation  of  the  Gayuga  treaty  of  the  8th  of  Septeo- 
ber,  1831,  and  ought  to  be  repealed. 

That  the  question  presented  by  the  petition  and  this  report, whether 
the  $1,700,  portion  of  the  Gayuga  annuities,  set  off  to  the  Gayugas  of 
Sandusky  by  the  treaty  of  1831,  is  or  not  now  payable  to  the  sur- 
vivors of  the  Gayuga  nation  residing  in  this  State,  appertains  to  the 
Gommissioners  of  the  land  office,  and  is  fully  within  their  powen 
under  the  ''  Act  in  relation  to  certain  tribes  of  Indians,**  passed  U&J 
25,  1841,  and  should  be  referred  to  them  for  investigation  and 
decision. 

The  committee  make  no  recommendation  in  respect  to  the  di^oo- 
tion  of  this  portion  of  the  Gayuga  annuities,  in  case  it  shall  be  fons^ 
that  it  has  lapsed  to  the  State.  The  honor  and  humanity  of  the  State 
will,  of  course,  devote  it  to  the  benefit  of  the  heirs  and  descendants 
of  the  former  annuitants  so  long  as  their  blood  can  be  traced.  Tb«r 
views  as  to  the  objects  to  which  Indian  moneys  ought  and  ought  not 
to  be  applied,  and  the  mode  of  administering  them,  are  expressed  in 
their  late  report  in  the  matter  of  the  Stockbridge  IndiMis,  hetote 
referred  to.  But  Dr.  Wilson  in  faithful  discharge  of  the  instructiaDi 
of  his  people,  earnestly  claims  that  the  money  belongs  to  his  portkn 
of  the  nation  in  common  with  the  remnant  yet  west  of  the  Mississippi. 
.  That  the  Gayugas  have  always  distributed  their  annuities  per  capita  io 
heads  of  families.    That  this  ancient  rule  of  his  nation  ought  not  to 
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l>e  disturbed  bj  the  State  in  the  exercise  of  her  soTeteignty  in  the 
<lisoharge  of  even  a  questionable  obligation,  and  with  the  sole  view  to 
the  greater  good  of  his  nation.  The  matter  may,  with  propriety,  be 
left  to  the  action  of  a  future  Legislature. 

This  committee  have  embodied  their  views  in  the  bill  which  accom- 
panies this  report,  and  which  they  most  respectfully  ask  leave  to 
introduce. 

WM.  SAMTi  JOHNSON. 

GEO.  GEDDES. 

(Extract  from  Report  on  Indian  Affairs,  1856,  by  Messrs. 
Pennyfather,  Worthington  and  Talford,  page  39.) 

"  The  Cayugas  have  besides  a  claim  against  the  State  of  New  York 
for  $2,300,  being  an  annuity  granted  to  them  in  exchange  for  lands 
ceded  in  that  State,  besides  arrears  since  1811.  It  appears  from  state- 
ments made  that  the  annuity  was  paid  for  several  years,  but  that  on 
the  breaking  out  of  the  war  it  was  discontinued,  as  they  remained 
firm  under  the  British  flag.** 

Appendix  No.  15,  page  181,  contains  extract  of  a  letter  from  N.  P. 
Strong,  dated  Irving,  N.  Y.,  Dec.  21st,  1857.  This  lettter  is  an  answer 
to  one  written  either  by  Mr.  for  the  Indian  Commissioner 

or  by  one  of  the  Commissioners. 

(Extract) 

Ibvino,  N.  Y.,  Dec.  21, 1857. 

DEiiB  Sib. —  I  have  the  honor  to  receive  your  note  of  Dec  16th 
inst  relative  to  the  claim  of  the  Cayuga  Indians  of  C.  W.  upon  the 
State  of  New  York. 

I  beg  leave  to  say  in  answer  that  the  Cayuga  Indians  formerly 
resided  in  this  State,  but  in  the  year  1795  I  think,  they  sold  all  their 
valuable  lands  to  the  State  of  New  York,  that  portion  which  now 
constitutes  the  County  of  Cayuga. 

The  Cayuga  Indians  had  an  existiug  Treaty  with  the  State  by  which 
it  was  bound  to  pay  the  Cayuga  Nation  of  Indians  annually  for  ever 
the  sum  of  five  hundred  dollars  in  silver. 

The  State  agreed  and  did  grant  to  the  Cayuga  Nation  of  Indians 
in  consideration  of  the  cession  of  all  their  lands  to  the  State  in  1795 
the  annual  sum  of  one  thousand  eight  hundred  dollars,  payable  to  the 
Cayuga  Nation  of  Indians,  and  to  their  posterity  forever.  The  above 
two  sums  being  understood  consolidated  into  one  sum  of  twenty-three 
hundred  dollars  to  be  due  and  payable  on  the  1st  day  of  June  of  each 
and  every  year  forever  to  the  U.  S.  Indian  Agent  for  the  time  being 
uid  by  him  to  the  said  Indiana 


^  510  [Sehate, 

It  was  proTided  by  the  Treaty  that  every  payment  shoiild  be 
endorsed  upon  the  back  of  the  parchment  of  the  Treaty.  The  pardn 
ment  is  now  in  the  possession  of  the  Cayuga  Chiefs  of  Grand  Biyer  o( 
C.  W.  and  the  payments  are  accordingly  endorsed  on  the  bade  d 
the  said  parchment  and  acknowledged  before  a  Commissioner  of  Deeds 
down  to  the  year  1811,  I  think,  at  all  events  at  the  commenoement 
of  the  War  of  1812^  between  Great  Britain  and  the  United  Statea 

After  the  peace  and  the  resumption  of  business  intercourse  between 
the  two  countries  the  Cayuga  Chiefs  of  Canada  West,  demanded  of 
the  XT.  S.  Agent  the  several  annual  annuities  then  due  them  from  tb 
State.  The  payment  was  declined  by  the  then  Agent  of  the  TJ.  & 
on  the  grounds  that  the  said  Cayuga  Nation  of  Indians  of  tbe 
C.  W.  forfeited  their  annuity  in  consequence  of  having  taken  up  the 
tomahawke  i^gainst  the  United  States  in  the  War  of  1812.  1%e 
Cayugas  of  C.  W.  in  1847  petitioned  the  Executive  government  of 
the  State  of  New  York,  praying  for  the  recognition  of  their  rig^t  to 
«the  annuity.  His  Excellency  Governor  Hunt  referred  this  petition 
to  the  Legislature  of  the  State  then  in  session.  The  Legislature,  bj 
a  resolution  referred  the  said  petition  and  the  accompanying  -pai^&s 
to  the  Commissioners  of  the  Land  Office  of  the  State  of  New  York  for 
examination  of  the  various  treaties  of  the  Cayuga  Indians  uid  the 
States,  and  to  make  their  report  to  the  Legislature,  whether  there  wu 
any  treaty  existing  which  was  binding  upon  the  State  with  the  Cayugt 
Indians  of  Grand  Eiver,  C.  W. 

The  officers  comprising  the  Commissioners  of  the  Land  Office 
are  the  Lieutenant  Governor,  the  Secretary  of  State,  the  Comptroller 
the  Treasurer,  the  Chief  Surveyor  and  Engineer,  the  Attorney  General, 
and  the  Honorable  the  Speaker  of  the  Assembly. 

The  committee  reported  there  was  a  treaty  between  the  State  aod 
the  Cayuga  Nation  of  Indians  which  was  binding  upon  the  Statei,  and 
the  Indians  or  the  greater  portion  of  them  residing  on  Ghrand  Biter, 
C.  W. 

The  report  stated  among  other  things,  that  the  contract  of  Trea^ 
existing  between  the  State  and  the  said  Indians,  must  be  regarded  in 
the  light  of  a  private  contract,  which  the  war  did  not  abrogate,  Ac 

The  Legislature  never  has  acted  upon  this  report  for  the  want  of 
time,  the  one  hundred  days  allowed  to  the  Legislature  expired  before 
acting  upon  the  report. 

I  am,  with  great  respect, 

Your  very  obedient  servant^ 

(Signed,)  N.  P.  STRONG. 

Certified,  a  true  copy. 

7  Oct.,  $9.    W.  S. 


■W^i^\' 
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OOUNOIL  HOUSB   OF   THS  OaTUGA  NaTION  OF  Iin>IANS,  \ 

Caledonia,  Gbakd  Biybb,  Canada  West,  v 

this  17th  day  of  July,  1860.     j 

We  the  Cayuga  Nation  hare  this  day  assembled  in  Orand  Council 
and  by  our  Chiefs  do  resolve  as  follows: 

That  in  the  year  1795  at  a  Treaty  held  at  the  Cayuga  Territory  in 
the  State  of  New  York,  by  certain  persons  authorized  for  that  purpose 
by  and  on  the  behalf  of  the  People  of  the  State  of  New  York,  with  our 
Tribe  or  Nation  of  Indians  called  the  Cayugas,  certain  coTcnants 
stipulations  and  asrreements  were  then  solemnly  entered  into  by  which 
the  Cayuga  Nation  for  the  purpose  of  rendering  certain  reservations 
of  land  more  productive  of  annual  income  to  the  said  Cayuga  Nation, 
did  sell  to  the  People  of  the  State  of  New  York,  the  said  lands,  to  hold 
to  the  People  of  the  State  of  "Sew  York,  and  to  their  successors  forever. 
And  it  was  covenanted  and  agreed  by  and  on  the  part  of  the  People  of 
the  State  of  New  York  that  for  the  lands  so  sold,  the  State  of  New  York 
should  pay,  and  they  did  then  pay  to  the  said  Cayuga  Nation  the  sum 
of  $1800,  and  did  further  promise  and  engaged  to  pay  our  Cayuga 
Nation  in  manner  thereinafter  specified  the  further  sum  of  $1800.  on 
the  first  day  of  June  next  ensuing  the  date  thereof,  and  annually  for- 
ever thereafter  on  the  first  of  June  in  each  year,  the  sum  of  $1,800.  . 
And  that  as  well  the  said  $1,800.  as  $500.  to  which  the  said  Cayuga 
Nation  was  annually  entitled  by  virtue  of  a  certain  other  Treaty  and 
articles  of  agreement  made  with  our  Nation  in  the  year  1788,  should 
in  future  thereafter  be  paid  to  us,  as  in  the  said  treaty  of  1795  is 
particularly  mentioned. 

That  from  the  period  of  1795  to  1809  inclusive,  being  fourteen  years, 
the  State  of  New  York  in  conformity  with  the  contract,  which  we  have 
above  set  out,  recognized  the  rights  of  the  Cayugas  as  a  Nation,  and 
regularly  paid  every  year,  the  said  Nation  the  money  which  the  State 
had  stipulated  to  pay,  and  at  the  place  in  the  Treaty  agreed  upon. 

That  those  payments  were  suspended  during  the  war  of  1812 
between  the  United  States  and  Great  Britain. 

That  after  the  peace  which  was  made  between  those  powers  by  the 
Treaty  of  Ghent,  the  Cayuga  Nation  in  their  rightful  character  as 
such  and  as  the  parties  entitled  to  the  payment  forever  thereafter  of 
the  said  amount  applied  to  the  State  of  New  York  for  the  money 
which  the  latter  had  agreed,  in  the  contract  of  1795,  to  pay  to  them 
annually. 

That  the  payment  thereof  was  refused  under  the  pretense  that  the 
Cayuga  Nation  had  forfeited  their  claim  to  the  money  by  reason  of 
their  engagement  in  some  part  of  that  war  in  defence  of  the  country 
in  which  they  resided,  against  invasion. 
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That  we  have  since  seyeral  times  applied  for  the  money  which  was 
justly  due  to  us  under  the  solemn  obligations  of  that  contract  by  the 
State  of  New  York;  that  we  on  our  part  have  faithfully  executed  the 
contract  in  every  particular,  without  making  the  slightest  attempt^  or 
even  harboring  the  thought,  of  evading  it,  but  that  we  have  failed  to 
receive  from  the  State  of  New  York  the  money  which  they  had 
solemnly  stipulated  to  pay. 

That  we  the  Cayuga  Nation  do  most  solemnly  declare^  that  the 
rights  and  claims  of  our  said  Nation,  under  that  contract  are  uninn 
paired,  and  that  as  such  we  are  entitled  to  demand  from  the  State  of 
New  York,  the  strict  fulfillment  thereof  in  every  particular.  We  claim 
the  full  amount  of  such  sum,  which  from  year  to  year  became  doe, 
according  to  the  terms  of  the  contract,  and  we  claim  the  interest  of 
six  per  cent  upon  each  sum  from  the  period  it  fell  due,  to  the  present 
da^e.  We  claim  also  the  right  to  the  sum  of  $2,300.  to  be  paid  here- 
after to  the  said  Cayuga  Nation  by  the  State  of  New  York  on  the  first 
day  of  June  of  every  year  forever. 

That  we  solemnly  declare  now  as  a  Nation  we  despair  by  any  efforts 
of  our  own  of  being  able  to  obtain  the  payment  of  the  monies  which 
are  due  to  us  by  the  State  of  New  York.  We  are  helpless  and 
impoverished.  A  great  State  had  deceived  us.  They  have  gotten 
from  us  all  our  lands,  and  have  refused  to  pay  us  the  monies  which 
they  have  promised  to  do  as  the  consideration  therefor.  The  Cayuga 
Nation  have  nothing  left  to  do  except  to  ask  our  Father  Bichard 
Theodore  Pennefather,  who  is  our  Quardian,  and  Superintendent 
General  of  Indian  Affairs  to  get  our  money  for  us,  and  to  settle  finaUy 
all  our  interests  vnth  the  State  of  New  York,  according  to  his  own 
counsel  and  wisdom.  For  all  these  reasons,  we. the  Cayuga  Nation  do 
now  appoint  him  to  take  charge  of  our  claims  arising  imder  the 
treaties  and  contracts  of  1783,  of  1795,  and  of  every  other  treaty  or 
contract  of  our  Nation  with  the  State  of  New  York,  and  we  authorize 
him  to  prosecute  and  adjust  them,  and  to  receive  the  money  therefor. 

We  the  Cayuga  Nation  have  in  our  possession  the  counterpart  of 
the  contract  made  by  us  in  1795  at  Cayuga  Ferry,  with  the  State  of 
New  York.  It  is  a  witness  before  us  of  our  ruin,  but  it  is  also  a 
witness  of  our  good  faith.  We  have  resolved  to  deliver  it  to  our  said 
Father  the  Superintendent  General  of  Indian  Affairs  in  Canada.  He 
shall  use  it,  and  do  with  it  which  he  shall  think  fit  and  proper,  accord- 
ing to  his  direction  and  with  it  full  powers  from  us,  pass  to  him. 

We  the  Cayuga  Nation  in  Grand  Council  assembled  do  therefore 
solemnly  declare  that  our  said  Father  and  Superintendent  General  of 
Indian  Affairs,  is  hereby  solemnly  clothed  with  full  and  discretionary 
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power^  to  ask  for  all  we  are  entitled  to,  under  tbe  Treaties  and  Con- 
tracts of  1783  and  1795,  and  any  other  Treaty  and  Contract,  and  to 
adjust  and  receive  such  compensation  as  our  Father  shall  think  good 
for  his  children  the  Cayuga  Nation  for  the  monies  due,  and  we 
authorize  him  to  substitute  any  other  person  to  ask  for  us,  in  these 
our  claims,  and  we  solemly  declare  that  whatever  adjustment  our 
Father  or  any  person  appointed  by  him  as  his  substitute  shall  make 
of  our  rights  and  interests  with  the  State  of  New  York,  shall  be  binding, 
and  be  held  in  good  faith  upon  and  by  us,  and  our  posterity  forever. 

Chief  JOSEPH  MONTUBE  ^x 

mark, 
his 

Chief  GEOBOE  MONTURE     x 

mark. 

Chief  JACOB  jnHSON  "x 

mark. 

Chief  JACOB  LEWIS. 

Chief  JOHN  FISHCABRIER    x' 

nuurk. 
hU 

Chief  JACOB  SILVERSMITH    x 

mark. 
his 

Chief  JOHN  HILL    x 

mark. 

Chief  JOHN  GENERAL    x* 

mark. 
hiB 

Chief  JOHN  WARNER    x 

mark. 

Chief  JAS.  MONTURE   ^x 

mark. 
hia 

Chief  ABIA  HILL    x 

mark. 
•  his 

Chief  JOHN  SKYLER    x 

mark, 
his 

Chief  WM.  JACOBS    x 

mark. 
his 

Chief  JOHN  HENHAWK    x 

mark. 

Warrior  JOHN  FISH    x 

mark. 

his 

Warrior  JOHN  BEAVER    x 

mark. 

Warrior  WILLIAM  LATHAM 
Warrior  JAMES  JIMISON 

his 

Warrior  WILLIAM  WARREN    x 

mark. 
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his 

Warrior  JOHN  SMOKE  x 

mftrk. 
hi» 

Warrior  DAVID  JOHNSTON    x 


his 

Warrior  WM.  BILL    x 

mark, 
his 

Warrior  JAS.  SMOKE    x 

mark. 
his 

Warrior  JAS.  SILVERSMITH     x 

mark. 

bis 

Warrior  JOHN  HARRIS    x 

mark, 
his 

Warrior  JOHN  CTJRLEY    x 

mark. 
his 

Warrior  JACOB  DAVID    x 

inark. 
his 

Warrior  JOHN  TOM    x 

mai%. 
his 

Warrior  JOHN  SUGAR    x 

mark. 

Warrior  ALEXR  PLUMBER     x 

mark. 

his 

Warrior  ISAAC  HILL    x 

*  mark. 

his 

Warrior  GEORGE  SMOKE    x 

mark. 

Witness: 

David  Monture,  SuperirUenderU.  • 

G.  H.  M.  Johnson,  Interpreter. 

To  all  to  whom  these  Presents  shall  come  Richard  Theodore 
Pennefather  of  the  City  of  Quebec  Superintendent  of  Indian  Affairs  of 
the  Province  of  Canada  sends  greeting  : 

Whebeas,  by  an  instrument  dated  at  the  Council  House  of  the 
Cayuga  Nation]  of  Indians  at  the  Grand  River  on  the  seventeenth 
day  of  July  in  the  year  one  thousand  and  eight  hundred  and  sixty  the 
Cayuga  Nation  that  day  assembled  in  Grand  Council  by  their  Chiefs 
did  resolve  as  therein  fully  mentioned  and  set  forth  and  reciting  cer- 
tain claims  of  the  said  Cayuga  Nation  of  Indians,  that  they  the  said 
Cayuga  Nation  did  then  appoint  the  said  Richard  Theodoce  Penne- 
father Superintendent  General  of  Indian  Affairs  to  take  charge  of 
their  claims  arising  under  certain  treaties  and  contracts  of  the  year 
one  thousand  seven  hundred  and  eighty-three  and  one  thousand 
seven  hundred  and  ninety-five  and  of  any  other  treaty  or  contract  of 
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iheir  Nation  with  the  State  of  New  York  one  of  the  United  States 
of  America,  and  the  said  Cayuga  Nation  authorized  him  the  said 
Richard  Theodore  Pennefather  to  prosecute  and  adjust  the  said 
claims  and  to  receive  the  money  therefor.  And  further  that  they 
resolTed  to  deliver  to  the  said  Richard  Theodore  Pennefather  the 
counterpart  of  the  contract  made  by  them  in  one  thousand  seven  hun- 
dred and  ninety-five  at  Cayuga  Ferry  in  the  State  of  New  York, 
and  the  said  Cayuga  Nation  in  Grand  Council  assembled  did  therefore 
solemnly  declare  that  their  Father  the  Superintendent  General  of 
Indian  Affairs,  the  said  Richard  Theodore  Pennefather  was  thereby 
solemnly  clothed  with  full  and  discretionary  power  to  ask  for  all  they 
were  entitled  to  under  the  treaties  and  contracts  of  one  thousand 
seven  hundred  and  eighty-three,  and  one  thousand  seven  hundred 
and  ninety-five,  and  any  other  treaty  or  contract,  and  to  adjust  aiid 
receive  such  compensation  as  he  should  think  good  for  his  children, 
the  Cayuga  Nation  for  the  moneys  due,  and  they  authorized  him  to 
substitute  any  other  person  to  ask  for  them,  in  their  claims,  and  they 
solemnly  declared  that  whatever  adjustment  the  said  Richard  Theo- 
dore Pennefather  or  his  substitute  should  make  of  their  rights  and 
interest  with  the  State  of  New  York  should  be  binding  and  be  held  in 
good  faith  upon  and  by  them  the  Cayuga  Nation  and  their  posterity 
forever. 

Now  know  ye,  and  these  Presents  witness  that  the  said  Richard 
Theodore  Pennefather  Superintendent  General  of  Indian  Affairs  of 
the  Province  of  Canada  for  divers  good  causes  and  considerations  him 
thereunto  moving  has  under  the  authority  to  him  given  in  and  by  the 
hereinbefore  instrument  substituted  constituted  and 

appointed  The  Commissioners  of  Crown  Lands  for  the  Province  of 
Canada  for  the  time  being  to  act  in  all  and  singular  the  matters,  claims 
and  demands  of  the  Cayuga  Nation  of  Indian^  in  the  said  instrument 
mentioned  and  deferred  to,  and  to  urge,  prefer  and  prosecute  the  said 
claims  and  demands,  and  the  rights  and  interests  of  the  said  Cayuga 
Nation  of  Indians  in  as  full  and  ample  a  manner,  and  as  fully  and 
effectually  in  all  respects  as  he  the  said  Richard  Theodore  Pennefather 
could  do  himself  if  personally  present. 

As  witness  my  hand  and  seal  to  these  presents  in  duplicate  this 
first  day  of  January  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-one. 

R  T.  PENNEFATHER  [seal.] 

Signed,  sealed  and  delivered  in  the  presence  of 

W.  Sbwabd. 
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DiREonoNS  TO  Ibbael  Chafin,  Ebquibs. 

1.  You  are  to  request  the  Cayuga  Indians  to  produce  the  counftepr 
part  of  the  agreements  made  with  the  Agents  on  behalf  of  the  Stil% 
the  27  Juljj  1795,  and  indorse  a  Receipt  on  it  in  the  form  contained  m 
the  inclosed  paper  writing  marked  C.  and  then  in  the  presence  of  li 
least  one  magistrate  of  the  County  of  Ontario  and  at  leaat  two  oths 
reputable  inhabitants  of  the  same  County  pay  the  said  Indians  tta 
t  wo  thousand  and  three  hundred  dollars  delirered  to  you  for 
and  get  them  to  sign  the  receipts  so  indorsed  and  also  the  parchs^ 
receipt  marked  C  first  inserting  the  proper  date  and  let  the  sii 
magistrate  and  inhabitants  subscribe  their  names  as  witnessee  to  boA 
receipts. 

2.  Tou  are  to  request  the  Onondagas  to  produce  the  counterpart « 
the  agreement  made  with  the  Agents  on  behalf  of  the  State  tht  91 
July,  1795  and  indorse  thereon  tt  receipt  in  the  form  contained  in  tht 
inclosed  paper  marked  1>  and  then  in  the  presence  of  at  least  on^ 
magistrate  of  the  County  of  Ontario  and  at  least  two  other  repat»yi 
inhabitants  of  the  same  county  pay  the  said  Indians  the  one  thoosaai 
dollars  deliyered  to  you  for  them  and  get  them  to  sign  the  receifi 
10  endorsed  and  also  the  inclosed  parchment  receipt  marked  D  £nl 
inserting  the  proper  date  and  let  the  said  magistrate  and  inhabituM 
subscribe  their  names  as  witnesses  on  both  receipts. 

3.  The  fifty  dollars  deliyered  to  you  for  the  posterity  of  the  FH 
Carrier  must  be  paid  to  the  persons  producing  the  writing  mentioM 
in  the  inclosed  parchment  receipt  marked  E,  and  a  receipt  most  hi 
indorsed  thereon  in  the  form  contained  in  the  inclosed  paper  mMikti 
E  and  the  Indians  who  receive  the  fifty  dollars  must  sign  the  recd| 
so  indorsed  and  also  the  parchment  receipt  marked  £,  first  inserti^ 
the  proper  date.  The  money  must  be  paid  in  the  presence  of  at 
one  magistrate  and  two  other  reputable  inhabitants  of  the 
of  Ontario  who  must  subscribe  their  names  as  witnesses  to 
receipts. 

4.  All  the  receipts  on  parchment  must  be  acknowledged  or  pro^ 
and  recorded  in  the  office  of  the  Clerk  of  the  County  of  Ontario 
the  original  must  be  transmitted  to  the  GoTcmor. 


Extract  op  Testimony  Taken  Before  Herbert  P.  Bisssll,  Co: 

AT  Page  79  to  81. 

Cross-examination  of  Henry  Phillips: 
Q.  Bid  you  serve  in  that  war  ? 
A.  Yes,  sir;  I  lived  right  here  at  Buffalo. 
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Q.  Were  there  Oajugas  in  the  English  army  ? 

A.  Yes,  sir. 

Q.  While  you  were  a  boy  did  you  erer  visit  the  Indians  in  Canada  ? 

A.  No,  I  was  not  in  the  habit  of  running  around  in  my  boyish  days . 

Q.  Are  you  a  chief  ? 

A.  No. 

Q.  It  is  not  true  that  there  were  many  Oayugas  in  Canada  before 
ihe  main  emigration  just  prior  to  the  war;  that  is,  is  it  not  a  fact 
that  the  Cayugas  had  been  gradually  moving  into  Canada  to.  some 
extent  from  the  earliest  times  ? 

A  Yes,  sir;  I  heard  they  were  continually  emigrating  into  Canada. 

Q.  Do  you  know  that  the  Five  Nations  were  organized  in  Canada 
at  a  very  early  day  ? 

General  Strong. — I  object  to  that. 

A  I  know  there  was  an  organization  there. 

Q.  The  Five  Nations  of  Indians  ? 

A.  Yes,  sir;  the  Five  Nations;  but  the  Tuscaroras,  coming  after- 
wards, were  adopted  into  the  Six  Nations. 

General  Strong. —  I  move  to  strike  out  that  answer  as  irresponsive. 

Q.  I  don't  mean  the  Six  Nations  of  New  York, but  whether  the  Five 
Nations,  which  did  not  include  the  Tuscaroras,  had  emigrated  in 
sufficient  numbers  to  Canada  to  establish  over  there  tribal  relations 
so  that  there  were  actually  Five  Nations  existing  in  Canada,  being  the 
same,  of  course,  as  the  Five  Nations  of  New  York,  before  the  Tus- 
caroras joined  the  Iroquois? 

A  I  don't  know  or  don't  recollect  when  that  organization  of  the 
Five  Nations  was  formed  over  in  Canada,  except,  of  course,  they  went 
from  the  State  of  New  York,  emigrated  from  here  in  lots  of  different 
tribes,  and  that  they  became  Five  Nations  after  the  war  or  before  the 
war  of  1812,  when  the  ports  became  closed;  then  they  became 
separated. 

Q.  Do  you  remember  the  council  that  was  held  between  the  Five 
Nations  of  Canada  and  the  Six  Nations  of  New  York,  prior  to  the  war 
of  1812? 

General  Strong. —  I  object  to  the  form  of  the  question. 

Q.  Was  there  a  council  that  was  held  between  the  Five  Nations  of 
Canada  and  the  Six  Nations  of  New  York  prior  to  the  war  of  1812,  at 
which  was  discussed  and  settled  the  position  which  should  be  taken 
by  the  Canadian  Indians  and  the  Indians  of  New  York  ? 

General  Strong. —  I  object  to  that  on  the  ground  that  it  is  imma- 
terial, irrelevant,  and  outside  the  scope  of  the  inquiry  of  this  witness. 

Mr.  Andrus. — It  tends  to  show  that  there  was  such  a  council  held, 
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although  I  am  not  aware  there  is  any  living  proof  of  it,  unless  thi 
man  knows  it  And  at  that  council  it  was  agreed  on  the  part  of  tbe 
Oauadian  Indians  that  they  should  adhere  to  the  English  goTernmeni 
and  the  Indians  of ,  the  State  of  New  York  should  continue  to  hdd 
their  allegiance  to  the  American  government,  each  side  retaimng 
whatever  treaty  rights  they  had  given  them  by  their  respectira 
governments. 

Objection  overruled,  and  exception. 

A.  Yes,  I  know  of  such  a  council  as  that. 

Q.  What  was  done  there  ? 

A.  The  conclusion  of  that  treaty  was  this,  that  the  Indians  met  ia 
council  together,  the  Canadian  Indians  and  the  New  York  Indiuui, 
and  they  came  to  the  agreement  that  these  Indians  would  remaii 
neutral;  they  won't  take  no  side;  but  after  a  year,  as  soon  as  the  vsr 
had  commenced,  they  received  a  notice  from  the  President  of  tbe 
United  States  informing  the  Indians  that  there  had  been  four  or  fire 
Indians  kiUed  on  the  Niagara  river  somewhere,  and  he  tells  ibea 
that  the  bargain  is  broken,  and  he*  said  to  them  you  must  take  up 
arms  on  our  side. 
,  Q.  Were  the  Cayugas  of  Canada  represented  in  that  council? 

A.  The  Cayugas  were  in  the  council. 

Q.  By  that  do  you  mean  the  Oayugas  from  Canada  ? 

A.  Yes,  sir. 

Q.  Do  you  know  personally  of  Cayuga  Indians  being  in  the  serne« 
of  the  English  government  in  that  war  ? 

A.  Yes,  sir;  they  were  in  the  service  on  the  British  side,  as  there 
were  more  Cayugas  there  than  any  other  tribe. 


BRIEF  AND  ARGUMENT 
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COMMITTEE    ON    INDIAN    AFFAIRS    ON    BEHALF  OF  ;THB 
CAYUGA  INDIANS  RBSmlNG  IN  CANADA. 


In  th£  Matteb  of  the  Cayuga  Indians  BssmiNa  in  GksadL 
Before   Hon.  C.  P.  Veddeb,  Hon.  John  Laughlin  and  Hon.  James  F. 
PiEROE,  Committee  on  Indian  Affairs  of  the  Senate  of  the  State 
of  New  York. 

The  resolution  of  the  Senate,  under  which  you  have  been  taking 
testimony  in  the  above  entitled  case,  is  as  follows: 

"  Whereas,  By  chapter  84,  of  the  Laws  of  1888,  entitled  *An  act  to 
appoint  a  commissioner  to  ascertain  who  are  the  payees  under  certain 
treaties  made  by  the  State,  dated  respectively,  February  25, 1789,  and 
July  27, 1795,  and  to  modify  said  treaties,'  provision  was  made  for  the 
appointment  of  a  commissioner  to  ascertain  who  are  the  payees  under 
certain  treaties  made  by  this  State,  dated  respectively,  February  25, 
1789,  and  July  27, 1795,  and  to  modify  said  treaties,  and, 

''Whereas,  At  the  present  session  of  the  Legislature,  a  bill  was 
introduced  and  passed  in  the  Assembly  to  repeal  said  act,  which  bill 
is  now  before  the  Judiciary  Committee  of  the  Senate  ;  and, 

"  Whereas,  The  Legislature  should  know  whether  or  not  the  Cayuga 
Indians  residing  in  Canada  are  a  part  of  the  posterity  of  the  Cayuga 
Indians  with  whom  the  State  of  New  York  made  said  treaties  ;  and 
whether  or  not  the  said  Canadian  Indians  ever  relinquished  their 
claim  to  the  annuities  provided  for  in  said  treaties,  if  they  are  found 
to  be  a  part  of  such  posterity,  as  well  as  all  their  claims  against  the 
State  of  New  York  by  reason  of  said  treaties,  before  further 
legislation  is  had  on  this  subject ;  therefore,  be  it 

"  Resolved,  That  the  Committee  on  Indian  Affairs  of  the  Senate,  have 
leave  to  sit  during  the  recess  of  the  Senate,  for  the  purpose  of 
investigation  and  examination  of  said  questions  and  subject,  at  such 
times  and  places  in  the  State  of  New  York  and  Canada  as  to  such 
committee  shall  seem  most  proper,  with  power   to    send  for    and 
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examine  books,  papers  and  persons,  and  to  employ  counsel  and  i 
stenographer  at  a  price  heretofore  paid  by  the  Comptroller  to  stenog- 
raphers in  similar  cases,  and  report  the  testimony  together  with  tbi 
opinion  of  the  committee  thereon  to  the  next  session  of  the 
Legislature,  on  or  before  the  15th  day  of  January,  1890. 

"  By  order  of  the  Senate, 

"JOHNS.  KENTON. 

Before  commencing  the  argument,  and  going  into  a  review  of  tbe 
testimony  that  has  been  adduced  before  you,  it  seems  to  me  best  to 
give  you  a  concise  statement  of  the  manner  in  which  the  claim  of  tbe 
petitioners  arose,  and  what  has  taken  place  in  regard  to  it,  prior  to 
its  coming  before  you. 

STATEMENT. 

On  the  25th  day  of  February,  1789,  and  on  the  27th  day  of  Jnlj, 
1795,  the  State  of  New  York  made  certain  contracts  or  treaties,  with 
the  Cayuga  Indians,  in  and  by  which,  in  consideration  of  the  Cayugte 
ceding  to  said  State  large  and  valuable  tracts  of  land,  it  agreed  to 
pay  "the  Oayugas  aod  their  posterity  forever,"  an  annuity  of  $2,300. 

There  are  now  three  bands  of  the  posterity  of  those  Oayugas  (all 
of  whom  formerly  resided  in  the  State  of  New  York),  the  Canadim 
band  (the  petitioners)  now  living  in  Canada),  and  numbering  some 
846;  the  New  York  band,  now  living  in  western  New  York,  and  num- 
bering some  146,  and  the  Western  band,  now  living  west  of  the  Mii- 
sissippi  river,  and  numbering  some  130. 

The  petitioners  formerly  received  their  share  of  said  annuity,  bnt 
on  account  of  their  participation  in  the  war  between  the  United  States 
and  Great  Britain  in  1812,  on  the  part  of  Oreat  Britain,  the  State  is 
now  dividing  the  whole  of  the  annuity  between  the  two  bands  in  the 
States,  and  not  paying  any  of  it  to  the  petitioners. 

On  the  24th  day  of  April,  1882,  the  petitioners  filed  a  claim  before 
the  Board  of  Commissioners  of  the  Land  Office. 

The  board  referred  it  to  Attorney  General  Russell,  who,  on  October 
2, 1882,  reported  that  it  was  not  a  matter  for  the  land  board,  bnt 
it  was  for  the  State  board  of  audit. 

The  land  board  upon  his  report  dismissed  the  i>etition,  and  peti- 
tioners filed  their  claim  with  the  State  board  of  audit.  This  board 
was  legislated  out  of  existence  before  hearing  the  case,  and  the  peti- 
tion fell  to  the  Board  of  Claims. 

On  its  coming  up  before  the  last  named  board,  Attomey-Gtoeral 
Russell  appeared  and  opposed  the  petition,  saying  it  was  not  properly 


No.  58.]  521 

before  the  Board  of  Olaims,  that  it  ought  to  be  before  the  board  of 
land  oommiBsioners. 

When  confronted  with  his  former  opinion  given  the  land  board, 
le  said  that  that  opinion  was  wrong,  but  that  the  one  he  was  now 
^riving  was  right,  and  on  the  7th  day  of  Deoember,  1883,  the  Board  of 
[Claims  dismisBed  the  petition. 

On  the  11th  day  of  March,  1884,  the  petitioners  filed  another  peti- 
don  with  the  Oommissioners  of  the  Land  Office  of  the  State  of  New 
ITork,  praying  that  they  be  paid  their  share  of  all  future  annuities 
;hat  are  to  be  paid  under  said  contracts. 

Said  petition  was,  by  the  board,  duly  referred  to  the  honorable 
ittomey*General  to  report  upon  the  same  with  his  opinion  thereon. 

On  the  6th  day  of  May,  1884,  the  honorable  Attorney-General, 
baying  filed  his  report,  the  matter  was  duly  argued  by  the  attorney 
for  the  i>etitioners  and  submitted  to  said  board. 

After  due  consideration  by  the  board  the  application  of  the  peti- 
tioners was  denied,  on  the  ground  that  the  whole  matter  should  be 
relegated  to  the  Legislature. 

At  a  Special  Term  of  the  Supreme  Court,  held  at  Albany,  August 
26,  1884,  Judge  Westbrook,  presiding,  the  petitioners  made  a  motion 
for  a  writ  of  certiorari,  which  was  granted. 

Thereafter,  on  the  12th  day  of  September,  1884,  the  said  board 
luly  made  and  filed  its  return  to  said  writ. 

The  matter  was  then  taken  on  said  certiorari,  to  the  General  Term 
3f  the  Supreme  Court  of  the  Third  Department,  and  in  Noyember, 
L884,  it  was  ^gued  before  said  court  and  in  February,  1885,  the 
sourt  handed  down  its  decision,  by  which  it  held  that  these  petition- 
srs  loere  entiHed  to  their  share  of  said  annuity  *'  per  capita,"  and  that 
the  relief  asked  should  be  granted.  (The  opinion  of  said  Court  is  in 
the  petition  presented  to  this  committee.) 

On  the  28th  day  of  February,  1885,  the  Attorney-General  appealed 
from  the  decision  of  said  General  Term  to  the  Court  of  Appeals. 
That  the  Court  of  Appeals  reversed  the  decision  of  said  General 
Term,  holding,  that  it  was  a  matter  for  the  Legislature  and  not  for 
the  judiciar]^ 

The  petitioners  base  their  claim  to  a  portion  of  said  annuity  on  the 
toUowing  grounds : 

1st.  That  they  are  a  portion  of  the  posterity  of  the  Cayuga  Indians, 
bo  whom,  under  said  contracts,  the  annuity  is  due. 

2.  That  they  were  formerly  recognized  by  the  State  as  such  and 
received  it,  for  some  twenty  years. 
[Senate,  No.  58.]  66 
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$.  Thai  they  have  never  released  or  forfeited  theil:  right  to  it, 
nor  authorized  anyone  to  receive  it  for  them.      * 

4.  That  "0-ja-geht-ti,"or"Fiah  Carrier,"  the  head  chief,  and  all 
the  hereditary  sachems  and  chiefs,  together  with  more  than  three- 
fourths  of  all  the  Cayugas  on  the  face  of  the  globe,  are  with,  and  are 
the  petitioners.  * 

The  two  bands  in  the  States,  both  together,  comprise  only  about 
one-fourth  of  the  posterity  of  the  Cayugas  with  whom  said  contracts 
were  made,  without  a  single  hereditary  chief  among  them. 

5.  The  treaty  of  Ghent^  made  between  the  United  States  and 
t  Great  Britain  on  the  24th  day  of  December,  1814,  ending  the  war  of 

1812,  reassures  the  petitioners  in  their  rights  under  said  contracts, 
and  provides  that  they  shall  be  restored  to  them. 

On  learning  the  decision  of  the  Court  of  Appeals,  in  1887,  the 
petitioners  had  a  bill  for  their  relief  introduced  into  both  branches 
of  the  Legislature.  It  was  referred  in  the  Assembly  to  the  Committee 
of  Ways  and  Means,  and  in  the  Senate  to  the  Judiciary  Committee. 
Both  committees  reported  the  bill  favorably,  but  it  was  too  late  to  he 
acted  upon  by  that  Legislature. 

Another  bill  (chap.  84)  was  introduced  by  petitioners  into  the 
Legislature  of  1888,  and  was  passed,  and  Herbert  P.  Bissell,  Esq., 
of  Buffalo,  N.  Y.,  was  appointed  a  commissioner  under  it,  and  had 
many  hearings,  but  before  he  made  his  report,  a  bill  was  introduced 
into  the  Legislature  of  1889,  repealing  the  act  of  1888,  but  failed 
to  pass. 

On  the  15th  day  of  May,  1889,  the  foregoing  resolution  under  which 
this  committee  is  acting,  was  passed  in  the  Senate. 

This  statement  brings  the  case  down  to  the  present  time. 

PETITIONERS'  POINTS  AND  ARGUMENT. 

It  will  be  seen  by  the  foregoing  preamble  and  resolution  under 
which  this  committee  are  empowered  to  act,  that  there  are  but  two 
things  for  this  committee  to  find  out  and  report  upon. 

First,  "  Whether  or  not  the  Cayuga  Indians  residing  in  Canada  are 
a  part  of  the  posterity  of  the  Cayuga  Indians  with  whom  the  State  of 
New  York  made  said  treaties." 

Second.  "If  they  are  found  to  be  a  part  of  such  posterity,"— 
"  Whether  or  not  the  said  Canadian  Indians  ever  relinquished  their 
claim  to  the  annuities  provided  for  in  said  treaties."  "If  not,  what 
claims  have  they  ?  " 

I.  Are  the  Cayuga  Indians  residing  in  Canada  a  part  of  the  pos- 
terity of  the  Cayuga  Indians  with  whom  the  State  of  New  York  made 
the  treaties  of  February  26,  1789,  and  July  27, 1795. 
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It  18  unnecessary  to  spend  any  time  in  ai'guing  tliis  point  or 
in  the  examination  of  the  testimony  adduced  to  prove  this  fact, 
for  the  Oayugas  in  the  United  States  concede  (and  the  proof 
is  overwhelming  and  uncontradicted)  that  the  Canadian  Cayugas 
art  a  part  of  the  prosterity  of  the  Cayuga  Indians  with  whom  the 
State  of  New  York  made  said  treaties  and  the  United  States  Cayugas 
only  dispute  the  nuvnber  of  such  Cayugas,  by  reason  of  mixed  blood, 
on  account  of  intermarriages. 

The  question  of  mixed  blood  in  no  way  affect  the  question  before 
this  committee,  for  if  the  845  claimed  by  the  petitioners  should,  upon 
being  sifted  of  all  mixed  bloods,  prove  to  be  but  600,  that  600  of  pure 
blood  would  be  entitled  to  their  *'  per  capita  "  share  of  the  annuities 
under  said  treaties,  unless  they  have  relinquished  their  rights. 

We  will  therefore  refer  to  none  of  the  great  amount  of  testimony 
or  spend  any  more  time  upon  this  point 

IL  Have  the  Cayuga  Indians  residing  in  Canada  ever  relinquished 
their  claim  to  a  share  of  the  annuities  provided  for  in  said  treaties? 
If  not,  what  claim  have  they  ? 

Were  the  ordinary  rules  of  evidence,  as  followed  in  all  other  cases, 
applied  to  this  (as  the  petitioners  claim  they  should  be),  the  contest- 
ants would  have  nothing —  absolutely  nothing  —  upon  which  to  base 
their  contention. 

The  petitioners  having  first  produced  the  treaties  of  1789  and^  1795, 
which  are  governmental  records,  and  on  file  in  the  archives  of  the 
State  at  Albany,  which  indisputably  prove,  and  the  fact  is  conceded, 
that.the  State  purchased  large  tracts  of  land  of  the  Cayugas  Indians 
at  a  fixed  price  and  agreed  to  pay  to  said  Indians  and  their  posterity 
forever  the  annual  interest  on  the  purchase-money  (which  the  State 
retained  in  its  treasury,  and  which  is  there  this  day),  which  interest 
amounts  to  the  sum  of  $2,300.  And  second,  that  petitioners  are  a 
part  of  the  posterity  of  said  Cayuga  Indians  which  is  conceded.  And 
third,  that  they  have  not  received  their  share  of  said  interest  or 
annuity  since  1809.  The  petitioners  would  rest  their  case,  and  under 
all  the  ordinary  rules  of  evidence,  it  would  devolve  upon  the  contest- 
^ants  to  disprove  all,  or  at  least  one  of  the  above  facts,  or  to  show  that 
the  share  thus  withheld  from  petitioners,  was  withheld  for  some  just 
and  Ugal  reason. 

The  contestants  do  not  attempt  to  deny  or  dispute  either  of  the 
three  propositions  proven  by  the  petitioners,  but  attempt  to  show 
that  the  petitioners  relinquished  their  rights  under  the  said  treaties. 

And  how  do  they  attempt  to  do  this  ?  By  simply  introducing  a 
speech  made  by  Dr.  Peter  Wilson,  one  of  the  head  men  of  the  United 
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States  Oayugas,  before  the  board  of  land  commissioners  in  1860. 
Simply  the  speecl^  of  an  advocate  pleading  a  cause  in  which  he  him- 
self is  the  most  interested  party;  a  speech  full  of  assertions,  unsos- 
tained  by  a  single  affidavit^  and  not  even  sworn  to  by  its  maker. 

In  this  speech  Dr.  Wilson  makes  the  naked  assertion  that  in  1812, 
just  prior  to  the  last  war  with  Great  Britain,  the  petitioners  agreed  to 
relinquish  all  their  rights  and  claims  to  any  share  of  the  $2,300 
annuity. 

It  is  upon  this  bare  assertion,  and  this  only,  that  the  contestants 
rely,  and  it  is  this  assertion  they  have  tried  to  prove,  but  have  most 
signally  failed.  They  have  failed  to  find  a  particle  of  evidence  to  sus- 
tain it,  not  being  able  to  find  a  single  witness  who  would  come  upon 
the  stand  and  swear  to  it. 

Slimsy  as  that  testimony  would  be,  and  so  contrary  to  all  rules  of 
evidence,  to  prove  a  specific  agreement  by  traditional  testimony,  yet  it 
was  tried,  but  failed. 

The  law  is  that  traditional  testimony  can  only  be  received  to  prove 
an  agreement. 

Jackson  v.  CJooley,  S.  Johns,  pp.  28-134. 
Goodright  V.  Moss,  Coup.,  591. 
Jackson  v.  Browner,  18  Johns.,  p.  37-39. 
Higham  v.  Ridgway,  10  East.,  p.  120. 
Jackson  v.  King,  5  Oowen,  pp.  237-239. 
Russell  v.  Jackson,  23  Wend.,  p.  277. 

What  next:  The  contiostant's  next  attempt  to  prove,  on  the  cross- 
examination  of  petitioners'  witnesses,  that  no  attempt  was  made  by 
the  petitioners  to  get  their  share  of  this  annuity  for  many  years  aft^ 
the  war  of  1812,  not  until  1849,  and  attempting  thus  to  draw  the 
inference,  that  it  was  because  such  an  agreement  was  made,  that 
petitioners  acted  as  they  did.    In  this  they  also  failed. 

Who  before  ever  heard  of  proving  or  attempting  to  prove  a  specific 
agreement  by  inference  or  insinuation,  and  even  had  the  proof 
established  the  fact  they  attempted  to  establish,  it  would  it  no 
way  have  proven  such  an  agreement,  for  there  are  many  reasons,  and 
most  probable  ones  too,  to  account  for  a  failure  of  any  record  of  proof 
of  their  looking  after  their  share  of  this  annuity  between  the  war 
and  1849. 

The  war  closed  in  1815,  and  everything  was  in  a  chaotic  state.  Ekig- 
land  was  busy  settling  her  affairs  with  France.  Canada  was  very  busy 
with  her  own  affairs,  and  the  Indians  did  not  know  enough  to  look 
after  their  own  affairs. 
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It  is  very  difficult  for  us  at  thiis  d,ay,  to  put  ourselyes  in  the  place  of  - 
the  Indians  of  that  day,  or  to  eyen  imagine  their  mental  condition* 
Indians  are  easily  discouraged  and  disheartened. 

It  is  in  proof,  however,  as  we  will  see  when  I  review  the  testimony 
further  on,  that  the  petitioners  came  over  here  several  times  to  get  their 
share  of  the  annuity  prior  to  1849  hut  failed  to  get  it. 

It  is  easy  to  see,  that  if  they  came  for  it  and  were  refused,  they 
would  not  know  how  to  go  to  work  to  compel  its  payment^  and  would 
soon  get  discouraged,  so  even  had  it  appeared  that  they  had  not  tried 
many  times  to  get  it,  it  would  be  no  argument  in  favor  of  the  alleged 
specific  agreement  of  relinquishment 

Again,  it  must  be  remembered  that  in  1849,  when  we  begin  to  have 
documentary  proof  bf  an  attempt  being  made  by  them  to  get  restored 
to  their  share,  under  the  guiding  hand  of  some  white  man,  that  it  was 
only  thirty-four  years  after  the  close  of  the  war,  and  only  thirty-eight 
years  after  the  holding  of  the  council  at  which  Dr.  Wilson  says  that 
agreement  was  made,  so  that  without  a  doubt  many,  very  many  men 
were  yet  alive  (there  are  several  alive  now,  seventy-eight  years  after 
the  holding  of  that  council,)  who  had  been  at  said  council,  and  if  such 
an  agreement  had  really  been  made  the  United  States  Cayugas  could 
have  easily  proved  it,  and  the  petitioners,  many  of  whom  must  have 
been  very  familiar  with  the  doings  of  that  council,  and  present  at  it, 
would  never  have  dared  make  the  effort  they  did  to  obtain  it,  for  they 
would  have  known  they  would  have  been  met  with  that  agreement. 
But  knowing  no  such  agreement  was  ever  made,  their  friend  made  the 
effort,  and  was  not  met  by  anything  of  the  kind,  but  on  the  contrary 
the  land  board  made  a  report  entirely  in  their  favor  (see  petition),  but 
it  was  made  too  late  to  be  acted  upon  by  the  Legislature  of  that  year. 

Although  the  matter  was  pending  before  the  board  for  some  time, 
nothing  was  heard  (so  far  as  the  record  shows)  of  any  such 
agreement. 

Before  the  next  year  the  friend  of  petitioners  died,  and  they  tried 
to  renew  the  matter  themselves,  with  only  the  assistance  of  a  Seneca 
Indian. 

It  was  at  this  time,  1850,  that  Dr.  Wilson  made  his  wonderfully 
imaginative  speech,  in  which,  among  his  other  imaginings,  he  sets 
forth  this  imaginative  agreement  But  I  shall  review  his  speech 
later  on. 

It  is  evident  the  board  did  not  consider  his  story  as  true,  or  they 
would  have  dismissed  the  petition  of  the  petitioners,  but  instead  of 
doing  that,  they  simply  held  the  matter  open  for  Dr.  Wilson  to  prove 
his  assertions,  for  it  was  only  thirty-eight  years  (as  before  stated)  since 
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the  council  was  held,  and  it  could  easily  have  been  proven  if  such  an 
agreement  had  been  made. 

But  its  proof  was  never  attempted,  and  the  petitioners  having  no 
white  friend  to  engineer  their  case;  did  not  know  how  to  manage  it» 
and  became  discouraged  and  gave  up  the  ;natter. 

It  will  be  remembered  that  it  cost  a  (to  them)  large  sum  of  money 
to  send  delegates  over  here  to  attend  to  the  matter,  and  every  time 
they  came,  a  contribution  had  to  be  taken  up  through  all  the  tribe  to 
pay  their  expenses,  and  money  was  scarce  in  those  days  among  the 
Indians,  so  no  matter  how  much  they  might  have  desired  to  renew 
the  application,  they  were  financially  unable  to  do  so. 

Now,  let  us  see  what  the  testimony  says  in  regard  to  the  petitioners 
coming  over  here,  right  after  the  War  of  1812. 

Henry  Philips,  a  Seneca  Indian  94  years  old,  and  who  wato  16  years 
old  at  the  time  of  the  War  of  1812,  and  fought  in  the  war,  testified  as 
follows: 

On  page  52  of  stenographer's  minutes,  he  says: 

That  he  knew  Ha-ji-non-da-we-hoh,  that  he  was  a  leading  Cayuga 
Chief.  That  he  knew  him  before  the  war,  and  after  the  war.  Thxd  he 
had  been  over  since  the  vxir,  several  times. 

That  he  knew  0-ja-geht-ti.  Q.  "  Did  you  see  O-ja-geht-ti,  over  here 
many  times  after  the  war  ?  A.  "  Tes."  Q.  "  Bight  after  the  war  ?  "  A.  "  Pes, 
he  was  the  first  one  over."  That  the  Cayugas  came  over  frequently 
"  right  after  the  war  f  "  "  Immediately  after  the  war*'  "  They  came  over 
more  than  once ;  quite  a  good  many  times*' 

Mrs.  George  Monture,  81  years  old,  testified  as  follows  : 

(I  shall  give  the  testimony  of  all  the  witnesses  in  substance,  as  it  is 
a  much  shorter  way  of  giving  it,  than  by  repeating  the  questions  and 
answers,  but  I  shall  refer  to  the  pages  in  the  stenographer's  minutes 
where  the  evidence  can  be  found.) 

She  says  that  she  remembers  that  Joseph  Montrue  and  James 
Johnson  went  over  several  times,  in  connection  with  the  treaty 
money.  (176.) 

She  also  recollects  John  Jacobs  going  over  after  the  treaty  money. 
(182.)  Perhaps  sixty  or  over  sixty  years  ago.  (183.)  She  also  remem- 
bers Joseph  Monture  went  over  after  the  money  tivice,    (203.) 

Mrs.  Betsey  Tom,  84  years  old.  She  recollects  that  some  of  the 
chiefs  went  over  after  the  money  right  after  the  War  of  1812,  about 
five  years  after  the  war.  (218.)  That  they  went  over  several  times  to 
get  the  money  but  failed.   (219.) 

She  also  knew  of  Joseph  Monture,  Johnson  and  Jacobs  going 
over.     (229.) 
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Abram  S.  Hill,  86  years  old  and  a  chief  fifty-fiye  years.  He  remem- 
3r8  John  Jacobs  going  over  after  the  money  several  times,  he  says : 
Rig^bt  away  after  the  war  some  of  them  (meaning  the  chief)  went 
ver  there."  That  "  Jacob  Silversmith's  father  was  one  of  them.' 
liat  he  went  over  shortly  after  the  war.  (254.)  That "  William  Jacobs* 
fcther  and  Montures,  they  were  over  several  times."  (256.)  That  Joe 
Conture  and  James  Johnson  were  sent  over  to  the  other  side  before 
le  council  (264).  He  says  the  reason  they  did  not  get  the  money 
ras  on  account  of  the  war.     (274.) 

David  Hill,  79  years  old,  remembers  John  Jacobs  going  over  after 
ke  money  twice  (580),  once  when  the  witness  was  about  20  years  old. 
>S1.)     (That  would  have  been  in  the  year  1830.) 

Isaac  R  Hill,  77  years  old.  He  says  he  heard  some  talk  about  this 
laim  when  he  was  a  small  boy.  (595.)  That  he  was  about  20  years 
Id  when  he  gave  two  dollars  to  help  pay  John  Jacobs'  expenses  to 
ome  over  after  the  money.  (596.)  That  it  took  them  quite  a  while 
J  raise  the  money.  (595.) 

(This  would  have  been  in  the  year  1832.) 

James  Jamison,  74  years  old,  says  he  took  up  subscriptions  to  send 
)er8ons  over  after  the  money  several  times.     (607.) 

William  Wedge,  63  years  old,  says  that  when  they  (Johnson  and 
donture)  brought  the  picture  back,  it  was  the  second  time  they  had 
)een  over.  (635.)  That  they  said  Dr.  Wilson  had  deceived  them. 
628.)  The  doctor  wanted  them  to  wait  (640.)  These  men  went  over 
kbout  three  times.  (644)  Wilson  told  them  he  would  help  them,  but 
ill  the  time  worked  against  them.  (647.)  Wilson  acted  as  their 
nterpreter. 

The  foregoing  testimony  brings  the  efforts  of  these  poor  Indians  to 
^et  restored  to  their  share  of  this  annuity  down  from  the  time  of  the 
War  of  1812  to  1850,  the  timeMonture  and  Johnson  came  over.  Since 
then,  we  have  record  evidence  of  all  they  have  done. 

Does  not  this  testimony  prove  conclusively,  that  they  started  right 
ifier  the  war  to  try  and  get  their  share  of  this  annuity  ?  Did  they  not 
do  everything  they  could  do,  ignorant  and  without  funds  as  they 
were  ?  Could  they  have  done  more  ?  The  evidence  shows  that  they 
commenced  sending  men  over  wi thin  ^ue  years  after  the  war,  and  con- 
tinued doing  so,  every  now  and  then,  up  to  1850. 

That  there  is  no  record  evidence  of  these  facts  is  to  be  expected 
but  taken  as  a  whol^  the  testimony  is  absolutely  conclitsivey  that  many 
many  efforts  were  made  by  them  prior  to  1849  and  1850. 

It  will  be  borne  in  mind  by  the  committee,  that  all  this  evidence  is 
taken  merely  as  bearing  on  the  question  of  the  alleged  agreement  to 


.  528  [Soun, 

relinquiBh,  on  the  ground  that  in  case  they  had  not  tried  at  all  to  gi$ 
it,  an  infererwe  might  be  drawn  tending  to  show  relinquiBhment;  lor 
their  actual  right  to  their  share  could  not  be  in  any  way  affected  bf 
mere  delay  in  applying  for  redress. 

But  the  evidence  being  absoluely  conclusive  that  they  did  mftb 
several  efforts  right  after  the  war,  deprives  the  contestants  of  even  c 
inference. 

Again,  a  great  deal  of  the  testimony  that  has  been  given  before  tin 
committee,  has  no  bearing  whatever  upon  the  merits  or  jxuHot  d 
this  case. 

Dr.  Peter  Wilson's  speech  having  been  introduced  in  evidence  bj 
the  contestants,  and  being  so  thoroughly  relied  upon  by  them  as  tk 
foundation  rock  upon  which  to  found  their  contention,  and  tin 
petitioners  not  knowing  how  the  committee  will  rule  in  regard  to 
their  objection  to  its  receipt  (the  committee  having  reserved  iti 
decision  on  that  question),  thought  best  to  produce  testimony  shov- 
ing that  the  assertions  made  by  Dr.  Wilson  are  untrue^  and,  therefon, 
his  speech  should  not  have  any  weight  with  this  committee. 

First.  Dr.  Wilson  alleges,  that  the  result  of  the  council  held  by  the 
Indians  in  the  fall  of  1812,  just  prior  to  the  actual  outbreak  d ' 
hostilities  in  this  neighborhood,  was  not  to  remain  neuiral,  but  to  tab 
up  the  hatchet  on  the  side  of  the  country  in  which  they  lived. 

We  have  shown  by  a  man  who  loas  at  the  council,  and  by  several  other 
witnesses  from  tradition,  that  the  conclusion  reached  at  that  oomual 
was  just  the  reverse  of  what  Dr.  Wilson  says,  and  was  not  to  take  np 
the  hatchet,  but  to  remain  neutraL 

Second.  Dr.  Wilson  says,  that  the  duplicate  treaty  produced  by  vm, 
was  in  the  possession  of  the  western  band  until  1847,  and  that  not 
until  that  year  did  we  get  possession  of  it. 

The  petitioners  prove  that  they  have  been  in  possession  of  it  enr 
siQce  just  before  the  death  of  the  original  0-je-geht-ti,  and  that  it 
never  was  in  the  possession  of  the  western  band. 

Third.  Dr.  Wilson  says,  that  prior  to  the  War  of  1812,  the  annuitiM 
given  by  the  United  States,  were  shared  equally  by  the  Canadin 
Indians,  and  those  given  by  the  British  government  were  shsnd 
equally  by  the  United  States  Indians.  That  each  were  notified,  as  to 
when  the  annuities  were  to  be  paid,  and  then  each  proceded  to  tbe  ^ 
opposite  side  of  the  river  and  shared  equally  in  their  distribution. 

The  petitioners  and  written  history  prove  this  to  be  untrue.  1 

Fourth.  Dr.  Wilson  asserts  that  at  a  council  held  in  Canada  about 
the  year  1840,  at  which  the  Canadian  and  United  States  chiefs  mre 
present,  the  United  States  Cayugas  proposed  to  move  over  to  Canida 
to  live,  and  the  Canadian  Cayugas  refused  to  let  them,  etc. 

A^Aj^ I 
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The  petitioners  prove  that  this  is  also  untrue  by  chiefs  who  have 
attended  every  council  that  has  been  held  daring  the  past  fifty  6r 
sixty  years,  who  swear  that  such  a  proposition  was  never  made  or 
discussed. 

The  testimony  on  these  points  ooTers  many  pages  of  the  stenog- 
rapher's minutes,  but  it  will  be  seen  at  a  glance  that  as  far  as  the 
merits  or  justice  of  the  case  go,  it  is  perfectly  immaterial  whether  the 
Indians  agreed  to  remain  neutral  or  not;  or  whether  the  duplicate 
tireaty  was  ever  in  the  possession  of  the  western  band;  or  whether  the 
United  States  and  Canadian  Indians  shared  the  annuities  prior  to  the 
war;  or  whether  the  United  States  Oayugas  ever  proposed  to  move 
over  to  Canada  to  live. 

But  the  committee  will  see  at  once  that  t/ Peter  Wilson  speech  is  to 
be  received  as  evidence,  this  testimony  becomes  very  pertinent  for  the 
purpose  of  showing  that  as  it  is  positively  untrue  in  so  many  of  its 
assertions  that  are  within  human  memory,  those  which  from  great 
lapse  of  time  are  not  susceptible  of  positive  negation  should  be  assumed 
to  be  untrue. 

Henry  Philips,  94  years  old,  swears  that  he  remembers  the  council 
beld  just  prior  to  the  war  of  1812;  that  he  was  at  it;  that  the  result 
3f  the  council  was  that  they  should  all  remain  neutral  and  take  no 
part  in  the  war.     "That  was  the  agreement"  (10.) 

He  further  says:  "After  they  had  agreed  not  to  take  sides,  they  (the 
frhites)  had  been  in  the  war  about  a  year,  when  a  report  came  that . 
four  Indians  had  been  killed  at  a  battle  near  Lake  Ontario,  and  as 
bhey  had  not   kept   their   agreement,  we   enlisted  to  go  into  the 
aght"  (11.) 

He  further  says:  The  main  question  of  discussion  at  the  council 
wsa  "  that  we  should  not  take  part  in  this  war  but  should  remain 
neiUral  (22)  ;**  and  this  agreement  was  kept  on  both  sides  for  about  a 
year.  (22.) 

He  further  says  that  at  the  council  where  he  attended  just  before 
the  war  the  matter  before  the  council  was,  "  to  remain  as  one,  and  not 
separate,  divide,  and  take  pari"  (30.) 

He  further  says:  "They  agreed  to  remain  neutral  to  the  very  last 
minute,  when  they  could  not  converse  with  one  another,  then  it  was 
shut  down,  the  line  was  drawn  so  they  could  not  communicate  with 
one  another."  (45) 

He  further  says,  in  answer  to  Mr.  Johnson's  question:  "Do  you 
know  how  the  Mohawks  stood  on  that  question  ?  " 

A.  "  Captain  Brant  always  attended  these  councils,  and  it  was  all 
onderstood  and  agreed  between  them  that  they  should  not  take  part" 
[Senate,  No.  58.]  67 
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Q.  "And  he  was  a  Mohawk  chief  ?  " 
.A.  "Yes,  8ir." 

He  further  says:  "We  were  yery  much  surprised  to  see  the  dei^ 
Indians  upon  the  ground,  where  we  had  relied  upon  the  promise  ft£d 
agreements  that  they  should  not  take  part,  but  remain  nentraL**  (47.) 

It  will  be  remembered  that  this  man's  wife  is  a  Cayuga^  so  grm 
weight  should  be  given  Ins  testimony,  not  only  because  all  his  intereet 
are  opposed  to  the  petitioners,  and  it  is  natural  to  suppose  that  be 
would  make  his  testimony  as  favorable  for  them  as  truth  would  allov. 
.  Jacob  Jamison,  70- years  old,  had  heard  his  grandfather  say  that  the 
United  States  and  Canadian  Indians  held  a  council  just  before  the 
war,  and  "  decided  to  remain  neutral ; "  that  that  was  "  the  fimi 
decision  of  the  council."    (769.) 

,  Har^son  Half  town,  61  years  old,  and  one  of  the  witnesses  tor  tbe 
contestants,  says,  that  old  Governor  Blacksnake  (a  Seneca  chief  dniii^ 
the  war)  told  him  that  three  Indians  had  been  killed,  and  that  vas 
what  led  the  American  Indians  to  join  the  war.     (446-47.) 

He  further  says,  that  it  was  about  a  year  after  the  war  commenced 
that  the  Indians  joined  in  it  "  They  were  to  remain  neutral  before 
that;"  they  kept  this  agreement  for  a  year;  that  the  Indians  would 
not  have  joined  in  the  war  had  they  not  found  three  Indians  killed 
(448.) 

With  all  this  testimony  before  them,  can  this  committee  hesitate  to 
come  to  the  conclusion  that  the  result  of  that  council  meeting  was  & 
determination  upon  the  part  of  the  Indians  to  remain  neutral^  and  thtf 
Dr.  Wilson's  statement  to  the  contrary  Is  false,  and  that  the  warifte 
speech  he  puts  in  the  mouth  of  the  Mohawk  chieftain  is  a  m^  «? 
speech  to  suit  his  own  purposes  before  the  land  board. 

And  the  historical  fact  that  the  Indians  did  riot  join  in  the  war  until 
a  year  after  the  hostilities  had  commenced,  fully  corroborates  th» 
testimony,  and  taken  together  fully  proves  the  utter  falsity  of  Peiff 
Wilson's  statement  on  this  point. 

Again:  Peter  Wilson  says,  that  the  duplicate  treaty  of  1796,  wii 
originally  in  the  possession  of  the  Western  band,  and  that  in  1847, » 
"strong  and  healthy"  young  man  brought  it  from  the  west,  showed 
it  to  him  and  then  went  over  to  visit  his  relatives  in  Canada,  where  in 
a  few  weeks  he  died  of  a  "  pulmonary  disease,"  and  that  in  this  waj 
the  Canadian  branch  of  the  nation  came  into  possession  of  this 
duplicate  treaty,  and  that  was  in  1847. 

Let  us  see  whether  he  is  telling  the  truth  or  not. 

Mrs.  George  Monture,  81  years  old,  and  the  widow  of  one  of  the 
head  chiefs,  says  that  she  married  Gheorge  Monture  when  she  was  1? 
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^ears  old  and  went  to  liye  in  the  Monture  family.  That  her  husband 
showed  her  this  treaty  (identifying  the  duplicate  treaty  [189],  Exhibit  2) 
ahortly  after  she  was  married;  within  a  few  days,  (174.)  She  remem- 
bers distinctly  that  it  was  kept  in  a  round  tin  box,  and  swears  she  saw 
it  repeatedly.  That  her  husband  had  possession  of  it  (it  was  after- 
wards shown  that  0-ja-geht-ti  was  the  head  war  chief,  and  that  the 
Montures  Gen-an-ta-qua  were  the  head  civil  chiefs);  she  also  swears 
that  her  husband  told  her  what  it  was.  (174.)  That  the  Montures 
there,  had  had  it  in  their  possession  a  great  many  years  before  that, 
as  she  was  told.   (180.)    That  her  husband  got  it  from  his  uncle.    (196.) 

This  proves  that  this  woman  saw'this  duplicate  in  the  hands  of  the 
Montures  in  Canada  in  1825. 

Mrs.  Betsy  Tom,  94  years  old  (210),  says  that  she  saw  this  duplicate 
treaty  at  the  long-house,  where  the  Montures  lived,  when  she  was 
about  12  years  old.  That  it  was  in  the  possession  of  the  Montures, 
and  described  the  round  tin  box  in  which  it  was  it  kept  (213,  214, 
215.)  On  page  224  she  again  says  she  was  about  12  years  old  when 
Bhefirsi  saw  it.    This  would  have  been  about  1807. 

Abram  S.  Hill,  86  years  old,  says  he  first  saw  this  treaty  in  the  pos- 
session of  the  Montures  a  few  years  before  his  son  Josiah  was  born, 
and  Josiah  was  now  46  years  old.  (251.)  He  also  says  that  he  heard 
from  his  stepfather,  who  was  present  when  they  sold  the  land  (266), 
that  Fish  Carrier  gave  this  treaty  to  the  Montures.  (215.)  That  Fish 
Carrier  brought  this  treaty  over  from  the  United  States  and  gave  it 
to  the  Montures.  (261.)  That  the  Montures  were  the  head  chiefs. 
(262.)  This  would  bring  his  seeing  this  treaty  in  1843,  even  at  the 
birth  of  his  son,  and  he  says  he  saw  it  a  few  years  b^ore  that. 

David  Hill,  79  years  old,  says  he  first  heard  of  this  treaty  when  he 
was  about  20  years  old.  (That  would  have  been  about  the  year  1830). 
That  the  old  people  used  to  say,  that  0-ja-geht-ti,  the  Fish  Carrier,  the 
chief  who  straightened  out  the  matter,  brought  this  treaty  over  to 
Canada,  and  gave  it  to  the  Montures. 

James  Jamison,  74  years  old,  says  he  first  saw  this  treaty  about 
fifty  years  ago.  He  remembers  seeing  the  red  spots  (the  red  wafer 
seals  upon  it). 

That  would  have  been  about  1839. 

William  Wedge,  63  years  old,  says  the  Montures  were  his  cousins, 
and  he  was  brought  up  by  them  from  the  time  he  was  an  infant,  and 
liTed  with  them  until  he  was  about  30.     (624.) 

That  he  heard  from  the  Montures  that  Fish  Carrier,  O-ja-geht-ti, 
brought  over  this  treaty  and  left  it  with  them.  (626.)  He  says  when 
he  was  about  13  he  heard  a  white  man  read  it. 
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This  would  brin^  it  in  1839. 

William  Henry,  66  years  old  (the  present  0-ja-geht-ti  of  the  tribe), 
says  he  has  heard  of  this  treaty  ever  since  he  can  remember.  Hut 
the  Montures  have  had  possession  of  it.  (661.)  That  his  forefatiier 
told  him  they  came  into  possession  of  it  from  the  original  O-ja-^ehi-ti 
(662.)  That  he  has  seen  it  several  times.  (Identifies  treaty,  Exhibit  2), 
saw  it  when  he  was  about  15  years  old.  (663.)  It  was  in  the  posses- 
sion of  the  Montures.     (664.) 

This  would  be  in  1838  that  he  saw  it. 

Jacob  Silversmith,  71  years  old,  says  he  first  saw  this  treaty  about 
sixty  years  ago.  (745.)  Saw  it  at  the  long-house  where  the  Montures 
lived.  They  had  possession  of  it,  and  kept  it  in  a  round  tin  box. 
(764.)  Heard  from  his  father  that  the  Montures  got  it  from  the 
old  0-ja-geht-ti,  or  Fish  Carrier.  (746.)  That  his  father  told  him 
that  the  chiefs  went  over  from  Canada  to  sign  that  treaty.     (TS&i 

This  testimony  shows  that  he  saw  the  treaty  in  the  possessiim  of 
the  Montures  in  1829. 

The  only  testimony  the  contestants  have  to  contradict  this  maaa  of 
evidence  is  that  given  by  Mr.  John  A.  Winne,  the  head  chief  of  the 
western  band.  He  says  he  is  about  64  years  old;  that  the  only  waj 
he  can  tell  his  age  is,  "that  his  father  and  mother  use  to  tell  him  thjEt 
when  they  moved  from  Sanditsky  he  was  4  years  old,"    (461.) 

When  asked  if  he  knew  anything  about  the  treaty,  he  says,  **  Yes.' 
His  grandfather,  by  the  name  of  Hard  Hickory,  told  him  at  Sandutky 
that  somebody  took  it  away  from  them,  and  that  it  was  now  over  ib 
Canada,  and  that  is  all  he  knows  about  it"    (460.) 

He  says  "  he  only  knows  of  one  treaty,  and  that  one  has  been  dUerti 
several  different  times;  that  he  only  heard  of  one"    (464.) 

The  original  treaty  has  never  been  altered,  so  it  could  not  have  be«t 
the  original  that  was  referred  to.  He  says  he  has  a  copy  of  a  treaty 
in  his  possession,  but  he  has  never  got  any  one  to  read  it  to 
him.   (405.) 

This  is  the  only  man  the  contestants  have  brought  upon  the  stand 
to  corroborate  Peter  Wilson  upon  this  point  He  swears  that  he  was 
only  4  years  old  when  he  moved  from  Sandusky  (1831),  and  yet  he  dis- 
tinctly remembers  his  grandfather's  telling  him  about  this  treaty  9t 
Sandusky,  and  that  his  grandfather  died  at  Sandusky.     (468.) 

Is  it  not  asking  too  much  of  us  to  believe  that  his  memory  runs 
back  so  clearly  to  the  tender  age  of  4  years? 

Is  it  not  much  more  likely  that  his  memory  has  been  wonderfallj 
refreshed  by  a  two  weeks*  visit  among  his  New  York  friends  upon  the 
Cattaraugus  reservation  ?     It  will  be  remembered  that  he  is  just  as 
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much  interested  pecuniarily  in  the  result  of  this  proceeding  as  are 
the  petitioners. 

Now  let  us  look  at  Mr.  Winne's  testimony  from  another  point  of 
yiew.  ' 

He  says  ''the  way  he  understands  it,  what  he  hears  is,  that  his 
great-grandfather  used  to  have  that  treaty,  and  when  he  died,  why 
then  somebody  took  it"  (468.)  That  his  great-grandfather  died  at 
Sandusky,  Ohio.     (468.) 

The  committee  will  remember  that  Mr.  Winne  was  4  years  old 
when  they  left  Sandusky,  and  he  thinks  he  is  now  64  (and  he  cer- 
tainly looks  as  ^Id  as  that).  That  would  haye  made  him  bom  in  1825, 
then  his  great-grandfather  died  at  Sandusky,  so  somebody  took  the 
treaty  away,  at  the  very  latest  in  1829,  just  eighteen  years  before  the 
"  old  chief  died,"  and  the  "strong  and  healthy"  young  man  got  the 
treaty,  as  alleged  by  Peter  Wilson. 

Then  again  :  Mr.  Winne  was  22  years  old  in  1847,  and  it  will  be 
remembered  that  the  western  band  of  Oayugas  in  1850  (according  to 
the  census  report  before  the  land  board)  only  numbered  five,  and 
they  have  only  increased  by  nature  increase,  and  immigrations  from 
Canada  and  New  York  to  130  at  the  present  time,  and  "  all  living  in 
one  place."    (105.) 

Now,  is  it  to  be  supposed  or  believed  that  Mr.  Winne,  a  young  man 
BO  prominent  in  that  little  band  of  130  as  to  be  looked  upon  as  a 
probable  head  chief,  and  within  a  very  few  years  becoming  the  head 
chief,  would  not  have  known  the  fact,  if  any  such  thing  as  Peter 
Wilson  alleges  had  taken  place  in  1847,  when  he  was  22  years  old, 
and  some  "  strong  and  healthy  "  young  man  had  left  that  little  band 
for  the  far-off  State  of  New  York  with  (to  them)  that  wonderfully 
important  document  ? 

Such  an  event  as  Dr.  Wilson  describes  could  not  possibly  have 
taken  place  in  that  little  band  of  only  130,  when  Mr.  Winne  was  22 
years  old,  and  he  not  have  known  of  it,  and  yet  he  says  all  he  knows 
about  it  is  what  his  grandfather  told  him.     (400.) 

The  whole  thing  is  preposterous,  and  this  fact  alone  is  almost  if 
not  quite  suflBicijent  to  prove  Peter  Wilson's  story  untrue;  but  when 
taken  in  connection  with  the  positive  proof  by  persons  who  saw  it  that 
this  duplicate  treaty  has  been  in  the  possession  of  the  petitioners  for 
years  before  1847,  certainly  proves  Peter  Wilson's  story  (of  its  ever 
having  been  in  the  possession  of  the  western  band)  absolutely  untrue. 

Again:  Dr.  Wilson  says  that  "  prior  to  the  War  of  1812  the  property 
and  other  interests  belonging  to  the  Six  Nations  were  owned  equally 
and  alike,  whether  residing  in  the  United  States  or  in  Oanada.    That 
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is  to  say,  ^hen  the  United  States  government  paid  the  annuitieB  in  goods 
or  in  money,  the  Six  Nations  of  Caiiada  were  immediately  notified  br 
our  people,  and  they  came  oyer  and  objbained  their  share  of  the 
annuities  and  presents. 

"  And  when  the  British  government  paid  the  annuities  and  preeeiitg 
due  the  Six  Nations  our  people  were  in  turn  notified,  and  they  imme- 
diately repaired  to  Fort  Erie,  on  the  Canadian  side.  It  was  at  ihie 
place  the  British  government  were  wont  to  pay  the  annuities  and 
presents."    (520.) 

This  is  also  untru£  as  will  be  seen  from  the  following  : 

First,  All  the  aged  witnesses  from  Oanada  testify  that  during  tiieir 
remembrance,  and  from  all  they  ever  heard  from  their  forefather, 
the  annuities  and  presents  received  from  the  British  govermneBi 
were  never  divided  with  the  United  States  Indians  as  a  band. 

That  the  only  time  the  United  States  Indians  received  anythiig 
was  when  some  two,  three  or  four  happened  to  be  visiting^  then, 
when  the  annuities  were  being  distributed,  and  then  their  rdaUca 
would  give  them  a  blanket,  or  some  cloth  for  leggings,  etc. 

That  this  merely  a  matter  between  relatives,  and  had  nothing  to  do 
with  the  government. 

Second.  It  is  impossible  for  the  assertion  to  be  true,  for  the  United 
States  forbid  anything  of  the  kind  being  done. 

In  1794  the  United  States  made  a  treaty  with  the  Six  Nations  in 
which  it  provides  in  a  note,  as  follows : 

Note.— It  is  clearly  understood  by  the  parties  to  this  treaty,  that  tbe 
annuity  stipulated  in  the  sixth  article  is  to  be  applied  to  the  benefit  of  the 
Six  Nations,  and  of  their  Indian  friends  united  with  them  as  aforesaid,  as 
do,  or  shall  reside  vnthin  the  boundaries  of  the  United  States  for  the  Unite*) 
States  does  not  interfere  with  nations,  tribes  or  families  of  Indians  else- 
where resident. 

Does  not  this  settle  the  question?  After  the  ratification  of  this 
treaty  in  1794,  what  Indian  agent  would  have  given  any  Indiani 
residing  in  Canada  a  share  of  any  annuity.  Of  course  he  could  not 
for  the  note  amounts  to  a  prohibition. 

This  amounts  to  absolute  record  proof  that  no  United  States  annuities 
were  divided  between  the  Indians  of  both  countries  prior  to  the  War 
of  1812,  and  shows  conclusively  that  Peter  Wilson's  statement^  that 
the  Six  Nations  shared  equally  and  alike  in  the  annuities  of  both 
countries  prior  to  the  war  of  1812  is  not  true. 

Of  course,  it  was  necessary  for  him  to  a&sert  that  fact,  in  order  to 
show  that  there  was  a  consideration  for  the  Canadian  Indians  to  make 
the  agreement  for  relinquishment,  which  he  alleges  was  made'(aad 
which  I  shall  soon  discuss),  for  otherwise  his  story  would  look  moat 
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mprobable,  that  the  Canadian  Cayugas  should  relinquish  their  claims 
:o  all  their  share  (amounting  to  three-quarters)  of  the  $2,300  annuity, 
yr  interest  money  coming  from  the  State  of  New  York^  if  the  New 
fork  Cayugas  gave  them  nothing  in  return;  so  he  invented  this  story 
>f  a  division  of  annuities,  which  we  have  now  shown  to  be  wholly 
untrue,  for  the  purpose  of  showing  a  "quid  pro  quo." 

A.gain,  Dr.  Wilson  says,  that  in  1840,  the  American  Six  Nations 
lesired  a  council  with  their  Canadian  brethren,  and  so  informed  them, 
%nd  they  immediately  convened  one  in  Canada,  at  which  Dr.  Wilson 
^ys  he  was  one  of  six  delegates  from  this  side  who  attended,  and  that 
"  the  delegation  asked  for  reunion  of  the  Six  Nations  of  the  two  sec- 
tions of  the  country."  That  the  subject  was  discussed,  and  their 
request  denied. 

Let  us  see  whether  this  assertion  is  true,  or  whether  it  is  like  the 
others  we  have  examined,  untrue. 

The  contestants  produced  no  testimony  to  establish  this  assertion, 
but  the  petitioners  produced  several  witnesses  who  contradict  it 

Mrs.  Betsy  Tom,  94  years 'old,  in  answer  to  Senator  Laughlin's 
question  as  to  whether  she  remembers  that  the  United  States  Cayugas 
wanted  to  come  to  Canada  to  live  some  thirty-eight  or  forty  years  ago, 
says:  "No,  sir."    (234.) 

Q.  "Ask  her  if  she  ever  heard  anything  about  that  ?  " 

A.  "No,  sir;  she  nevler  heard  that."     (235.) 

Abram  S.  Hill,  86  years  old: 

Q.  "Now,  did  he  know  about  the  Cayugas  coming  over  here 
(Canada),  and  asking  to  be  allowed  to  come  and  live  in  Canada,  because 
they  did  not  want  to  go  west  ? 

A.  "  He  says  he  never  heard  anything  about  it  ? 

Q.  "Ask  him  if  he  was  a  chief  at  that  time  ? 

A.  "Yes,  sir;  he  says  it  has  been  over  fifty  years  since  he  has  been 
with  the  chiefs;  and  he  has  been  present  about  fifty  years  and  knows 
what  they  have  been  doing  ever  since  that  time."     (269.) 

Q.  "Ask  him  if  at  any  of  the  council  meetings  within  the  last  fifty 
or  sixty  years;  whether  it  was  discussed  at  the  council  about  the 
American  Indians  coming  over  to  live  in  Canada,  whether  it  was  dis- 
cussed at  any  council  ? 

A.  "Never. 

Q.  "  It  was  never  discussed  at  any  council  meetings  ? 

A.  "Never." 

By  Senator  Laughlin: 
Q.  "Ask  him  if  he  was  a  chief  of  the  Cayugas  here  in  Canada? 
A.  "  That  is  w^at  he  says."    (271.) 
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Jacob  SilTersmith,  71  years  old,  has  been  chief  of  the  Gajagas  is 
Canada  for  some  forty  years. 

Q.  ''Ask  him  if  there  was  over  more  than  one  council  held  ii 
Oanada  at  which  the  Americans  were  present  since  he  can  recoUeet? 

A.  "Only  once. 

Q.  "  Only  one  council  ? 

A.  "Yes,  sir."      (760.) 

Q.  "  Was  anything  said  at  the  council  meetings  about  the  Am^ 
can  Cayugas  wanting  to  come  over  to  Canada  to  live  with  the 
Canadian  Cayugas? 

A.  "No."    (751.) 

Jacob  Jamison,  70  years  old: 
'^  Q.  "  Then  there  was  only  one  (council)  held  on  the  Canada  side  at 
which  the  American  chiefs  were  present  in  the  last  sixty  years  ? 

A.  "  Yes,  sir. 

Q.  "And  what  was  discussed  ? 

A.  "  It  was  about  the  old  way  of  putting  in  chiefs. 

Q.  "Ask  him  if  it  was  the  (yndy  thing  discussed  at  that  coiua] 
meeting?"    (770.) 

A.  "That  was  alL"    (771.) 

^  "  That  was  the  only  thing  ? 

A.  "Yes, sir."    (771.) 

David  Hill  (a  Seneca  chief),  79  years  old,  has  been  a  chief  about 
fifty-fiye  years.  He  testifies  that  there  has  been  but  one  council  heU 
in  Canada  at  which  the  American  chiefs  were  present  during  his 
remembrance;  that  he  was  present  at  it,  and  ih(A  nothing  toas  diacvstti 
at  that  council  except  about  the  old  way  of  putting  in  chiefs.  (570.) 

John  Buck  (an  Onondaga  chief),  68  years  old  He  says  be  wis 
present  at  a  council  of  the  Six  Nations,  held  in  Canada  about  fortj  or 
fifty  years  ago,  at  which  some  American  chiefs  were  present ;  Ht^ 
that  was  the  only  council  that  had  been  held  in  Canada  during  bii 
reccllection  at  which  American  chiefe  were  present  (722.) 

Q.  "Ask  him  if  anything  was  said  at  that  time  about  the  Amerioan 
Cayugas  wanting  to  come  over  and  live  with  the  Canadian  Oayngw^ 

A.  "No,  sir."  (723.) 

It  will  be  remembered  that  Peter  Wilson  says  this  council  was  held 
in  Canada  about  1840,  was  one  held  by  the  Six  Nations,  which  acootuiB 
for  the  chiefs  of  the  Senecas,  Onondagas,  etc.,  being  there. 

There  is  no  question  but  that  such  a  council  was  held*  Dr.  "WiIbos 
knew  that,  but  it  is  absolutely  certain  that  the  question  of  the  United 
States  Cayugas  going  over  to  Canada  to  live,  as  alleged  by  Dr.  WSsod, 
was  never  broached  or  discussed. 
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Here  we  find  chiefs,  perfectly  disinterested,  who  were  present  at  the 
council,  swearing  positiyely  that  it  was  the  only  council  held  in 
Canada  during  the  past  fifty  or  sixty  years  at  which  any  United  States 
chiefs  were  present,  and  that  they  well  remember  what  was  discussed 
at  it,  and  swearing  positively  that  not  one  word  was  eaid  about  the 
United  States  Cayugas  going  over  to  Canada  to  liye. 

Does  not  this  prove  positively  that  Dr.  Wilson's  assertion  to  thai 
effect  is  totally  untrue,  and  that  the  speeches  he  alleges  were  made 
there  were  never  made  except  in  imagination? 

We  now  come  to  the  most  important  assertion  made  by  Dr.  Wilson 
in  his  speech,  and  the  only  one  that  really  has  any  bearing  upon  the 
merits  or  justice  of  this  case. 

It  is  this  :  He  says,  speaking  of  the  doings  of  the  council  held  just 
prior  to  the  war  of  1812  : 

"  The  subject  of  their  common  property  and  mutual  interests  came 
up.**  "Upon  this  subject  it  was  mutually  agreed  that  thereafter  they 
should  no  longer  participate  in  the  annuities  or  emoluments  flowing 
from  the  govenunents  they  were  to  oppose  ;  but  each  divigian  should 
take  the  whole  from  the  government  to  which  it  is  allied."  That  all 
property  and  interest  on  the  British  side,  should  belong  solely  to  the 
British  Indians,  while  the  property  and  interests  on  the  American 
side,  should  be  the  sole  property  of  the  American  Iroquois* 

"  Thus  a  mutual  division  of  property  was  effected  aad  the  parties 
separated  in  peace.*' 

This  assertion  of  Dr.  Wilson,  is  entitled  to  as  much  credence  as  bis 
others,  and  no  more. 

Have  the  contestants  proved  this  assertion  to  be  true^  or  any  more 
entitled  to  belief  than  any  of  the  others?  And  this  being  the  yery 
foundation  of  their  contention,  are  they  not  called  upon  to  esfaitluh  it3 
truth?  Have  they  done  it?  Even  by  traditional  testimony  (which 
ought  not,  under  all  rules  of  evidence  to  be  received  to  pra\e  an 
agreement). 

By  reason  of  the  committee  not  being  able  to  visit  Braniford  the 
second  time,  and  on  account  of  the  great  age  and  feeble  health  of 
the  petitioners'  witnesses,  the  petitioners  were  compelled  to  introduce 
negative  proof  on  this  question,  in  mere  anticipation  of  the  contestant** 
testimony.  This  placed  the  petitioners  at  a  great  disadvantage, 
because  it  made  them  introduce  testimony  to  which  they  themselTos 
objected,  on  the  ground  that  it  was  not  proper  to  prove  or  negative 
an  agreement  by  traditionalieBiimony  ;  but  as  the  committee  reserved 
^ts  ruling  upon  that  point,  it  makes  it  necessary  to  discuss  the 
testimony  as  given. 
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First,  Let  us  see  what  the  contestants'  witnesses  say  on  the  subject : 

Harrison  Halftown,  61  years  old,  in  answer  to  the  question  as  to 
whether  he  had  ever  heard  Governor  Blacksnake  say  anything  about 
any  agreement  being  made  between  the  Indians  in  New  York  and 
those  i9  Canada,  about  the  time  the  war  of  1812  broke  out,  he  said— 
*'No.''    (441.) 

In  answer  to  the  question  :  **  Well,  now,  have  you  any  knowledg^e  witii 
reference  to  any  arrangement  that  was  made  between  the  Cayugi 
Indians  of  America  —  of  the  United  States  —  and  the  Gayngi 
Indians  of  Canada,  by  which  they  relinquished,  or  agreed  to  relinqoisA 
any  claim  for  annuities  of  the  Canadian  Indians,  by  their  relinquishing 
in  return  the  annuities  from  the  American  side  ? 

A.  "No,  sir."    (444,445.) 

John  A.  Winne,  64  years  old,  says  nothing  about  this  matter  in  hi 
testimony ,  but  the  committee  will  remember  he  asked  to  be  allowed  to 
make  a  speech,  which  he  did,  and  in  the  speech  (which  was  not  under 
oath)  he  made  sbme  assertions  in  regard  to  his  understanding  of 
matters.  Like  Dr.  Wilson,  he  made  assertUmSy  but  did  not  swear  to 
them,  nor  attempt  to  prove  them.  He  simply  gave  his  impressions  of 
matters  and  things  after  a  two  weeks  visit  with  his  brethren  on  Ha 
Cattaraugus  reservation. 

Oscar  Stafford,  says  nothing  about  this  alleged  agreement,  except 
what  he  had  heard  old  Mr.  Phillips  say.  Phillips  being  still  alite. 
and  having  been  before  the  committee  and  examined  as  a  witneesi 
and  able  to  be  again  produced  if  the  contestants  had  so  desired,  any 
conversation  Stafford  may  have  had  with  him,  certainly  can  not  b€ 
evidence,  under  any  rules  of  evidence. 

Hon.  Leroy  Andrus,  attorney  for  the  contestants  before  Commis- 
sioner Bissell,  testified  that  he  had  a  conversation  with  Mr.  Henrr 
Philips  and  gave  the  substance  of  the  conversation,  but  surely,  for 
the  same  reason  as  stated  above,  in  regard  to  Mr.  Stafford,  Mr.  Andnxs' 
statement  of  what  Mr.  Philips  told  him  can  not  be  received  as  testi- 
money.  And  besides  Mr.  Andrus  himself  cross-examined  Mr.  Phrlipe 
when  a  witness  before  Commissioner  Bissell,  and  after  Mr.  Philips  had 
said  he  knew  of  a  council  of  the  Six  Nations  being  held  just  prior  to 
the  war  of  1812,  Mr.  Andrus  asked  him:  Q.  ''What  was  done  there?** 
and  Mr.  Philips  in  a  lengthy  answer  told  what  was  don^  at  the  coun- 
cil but  never  mentioned  anything  about  any  agreement  being  made  to 
relinquish  annuity  claims,  etc. 

If  Mr.  Philips  would  testify  differently  from  what  he  had  alreadr 
testified,  and  it  would  have  been  to  their  advantage,  why  did  they  not 
produce  him?     He  is  alive  and  well  and  could  have  been  brought  by 
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a   subpoena.      The  probability  is  that  he  did  not  wish  to  swear 
differently  from  what  he  had  already  sworn  to,  twice. 

It  :  ast  be  remembered  that  Mr.  Philips'  wife  is  a  Cayuga  and 
would  lose  some  of  her  annuity  if  the  petitioners  prevail  and  that 
when  Philips  was  first  brought  on  to  the  stand,  he  did  not  know  what 
he  was  going  to  be  asked  about,  and  then  swore  to  facts  just  as  he 
remembered  them;  but  after  going  home  and  living  with  his  wife^ 
surrounded  by  all  the  other  Oayugas  for  about  a  month,  it  would  not 
be  astonishing  if  they  talked  to  him  in  such  a  way  as  to  affect  his 
feelings,  and  being  94  years  old,  might  succeed  in  getting  him  to  tell 
some  other  story. 

But  as  he  did  not,  certainly  Mr.  Stafford  and  Mr.  Andrus*  testimony 
as  to  what  he  told  them,  can  not  be  received  as  testimony,  or  be 
allowed  any  weight  under  any  rules  of  law,  equity  or  justice. 

No  let  us  see  what  the  witnesses  for  the  petitioners  say  on  the 
subject  of  this  agreement  to  relinquish. 

Henry  Philips,  94  years  old,  says,  through  an  interpreter: 

Q.  *'Ask  him  if  he  ever  heard  of  any  agreement  about  relinquishing 
at  that  council  before  the  war,  or  at  any  other  time  ? 

A.  "  I  never  heard  anything  about  it"     (17.) 

Q.  "  I  will  ask  him  this,  if  the  proceedings  of  the  councils  were 
publicly  make  know  or  kept  secret  ? 

A.  *'It  always  has  been  make  public,  always  made  public."    (19.) 

Mrs.  Gteorge  Monture,  81  years  old,  widow  of  one  of  the  head 
chiefs,  through  an  interpreter  testifies  as  follows: 

Q.  '*Ask  her  if  she  ever  heard  her  husband  or  any  of  the  old  Indians 
say  that  the  Canadian  Cayugas  and  the  New  York  Gayugas  had 
agreed  to  divide  their  interests;  that  the  Canadians  should  have 
what  they  had  over  here,  and  the  New  Yorks  have  what  they  had 
over  there? 

A.  "No,  sir;  neuer  heard  such  a  thing. 

Q.  "Never  heard  that? 

A.  "No,  sir;  never  heard  such  a  thing."    (196.) 

By  Senator  Pieboe  : 

Q.  "Ask  her  if  the  subject  of  this  treaty,  the  matter  of  the  treaty, 
was  a  subject  of.  conversation  among  them  frequently,  this  treaty  that 
has  been  introduced  in  evidence  here,  if  that  was  the  subject  of  con- 
versation among  them;  if  they  talked  about  it? 

A.  "Yes,  sir. 

Q.  "Often. 
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A.  "Tee,  sir. 

Q.  ''And  it  (this  treaty)^  was  in  her  possession,  or  in  possessioB  d 
her  family  from  the  time  she  was  married,  down  to  the  time  they  ga^e 
it  to  the  Canadian  government,  was  it  ? 

A.  "Yes,  sir;  the  old  people  used  to  keep  it 

Q.  "Well,  they  had  it  (the  treaty),  she  knew  where  it  was;  it  wv 
in  th^ir  family  from  the  time  she  was  married? 

A.  "Tes. 

Q.  "And  that  was  a  few  years  after  the  war,  was  it  not;  she  wm 
married  a  few  years  after  the  war  ? 

A.  "Thirteen  years." 

This  woman's  testimony  is  entitled  to  great  weight  as  she  was  tie 
wife  of  the  head  chief,  from  thirteen  years  after  the  War  of  1812,  and 
was  in  a  position  to  have  heard  any  cbnyersations  in  regard  to  a&j 
agreement  to  relinquish,  had  any  such  conversations  taken  place,  and 
there  certainly,  would  have  been  something  said  in  regard  to  it  (bad 
any  such  agreement  been  made)  when  this  treaty  was  the  Bubjeet  d 
conversation. 

Abram  S.  Hill,  86  years  old,  in  reply  to  a  question  as  to  whether  he 
had  ever  heard  of  any  agreement  to  relinquish,  his  cmswer  was: 

A.  "He  said  he  never  did;  he  never  heard  anything  about  thai' 
(279.) 

John  Buck,  68  years  old,  an  Onondaga  chief,  says,  through  an 
interpreter: 

Q.  "  Now,  ask  him  the  question  if  he  knew  Dr.  Peter  Wilson  ? 

A.  "Tes,  sir."  (725.) 

After  stating  that  about  forty  years  ago  he  happened  to  be  over  os 
the  Cattaraugus  reservation  in  the  State  of  New  York  attendisg  a 
meeting,  not  a  council,  but  where  there  was  preaching,  and  happened 
to  be  present  when  Dr.  Wilson  and  one  or  two  other  Indians  were 
talking  about  this  claim. 

Q.  "What  else  did  Wilson  say  in  his  presence? 

A.  "  The  doctor  said  that  he  made  writings  in  his  hands,  which  be 
saw  in  his  hands,  that  the  doctor  has  made  it  so  that  the  CanadiAO 
Gayugas  never  can  get  their  share  of  this  claim. 

Q.  "He  said  he  had  made  writings  which  would  do  that  ? 

A.  "  So  that  the  Canadian  Cayugas  would  never  get  their  monej.' 
(727.) 

Q.  "  Who  was  it  that  made  the  papers;  who  was  going  to  stop  tbeis 
from  getting  the  money? 

A.  "  Dr.  Wilson. 

Q.  "  Dr.  Wilson  himself  made  the  papers  ? 
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A.  **  Yes,  sir. 

Q.  ''  He  was  going  to  stop  them  from  getting  the  money! 

A.  "Yes,  sir." 

He  says  Dr.  Wilson  was  talking  with  a  Canadian  Cayugm  Indian  by 
the  name  of  Williams,  about  the  Canadian  Cayuga  claim,  '*  and  then 
Wilson  said  he  was  going  to  work  against  it.'* 

Q.  "Against  the  claim  the  Canadians  were  making? 

A.  "And  he  said  he  would  try,  the  Canadian  Cayugas  never  to 
get  it. 

Q.  "Try  and  see  that  the  Canadian  Cayugas  never  get  lit 

A.  "  Never  get  it."  And  then  he  showed  the  pap^r  in  his  hand, 
''this  paper  written  inside  here,  he  says,  I  made  it.'* 

Then  he  said,  "  If  he  dies  before  he  got  through  with  this  that  ibis 
paper  would  work." 

Q.  "  This  paper  he  had  in  his  hands  ? 

A.  "  Yes,  sir."     \ 

Witness  was  shown  the  treaty,  and  asked  by  Mr.  Johueon  if  the 
paper  Wilson  then  had  looked  like  that,  and  he  answered  "  No."' 

He  was  asked  to  describe  how  it  did  look,  and  he  naid  it  looked  like 
this  (indicating  a  sheet  of  foolscap),  and  said: "  It  vrm  rolled  over  and 
around." 

Q.  "  Ask  him  if  Wilscm  said  he  made  the  papers  that  he  had  in  his 
hand? 

A.  "Yes;  that  is  what  he  says. 

Q.  "  He  made  the  paper  he  had  in  his  hand  ? 

A.  "Yes,  sir." 

Here  is  a  perfectly  disinterested  witness,  and  is  it  not  certain  from 
bis  testimony  that  Dr.  Wilson  had  in  his  hand  the  celebrated  speechi 
as  that  is  just  about  the  time  of  its  delivery  to  the  land  board,  1650. 
It  is  certain  that  that  speech  was  not  gotten  up  in  a  day* 

This  evidence  tends  to  prove,  and  goes  far  towards  proving,  that 
Dr.  Wilson  intended  to  do  anything  and  everything  he  could,  whether 
right  or  wrong,  to  oppose  the  petitioners  and  defeat  their  getting 
their  just  dues. 

Jacob  Silversmith,  71  years  old,  testified  that  he  hai;  been  a  chief  of 
the  Cayugas  in  Canada  for  about  forty  years.  That  be  was  present 
at  a  council  held  in  Canada  about  1840,  at  which  some  American  chiefs 
were  present,  and  when  speaking  about  that  council,  he  Bays: 

Q.  "  Was  anything  said  about  the  Canadian  claim  against  the  State, 
at  that  time,  relinquishing  the  claim.  Ask  him  if  any  thing  was  said 
about  releasing  claims  ? 

A  "No,  sir;  nothing  said  about  that."  (761,  752,) 
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Jacob  Jamison,  70  years  old,  says: 

Q.  ''Ask  hitn  whether  he  ei^er  heqrd  that  at  that  council  meeting' 
(speaking  of  the  one  prior  to  1812), ''  the  Canadian  Indians  had  agreed 
to  relinquish  all  their  rights  to  the  moneys  under  these  treaties*  or 
anything  to  that  effect  ? 

A.  "No,  he  ne\)er  heard  of  thafc"    (769.) 

John  Sprague,  68  years  old,  a  Tutellee  Indian,  says  he  lived  on  ^ 
Cattaraugus  reservation  twenty-eight  years.  Knew  Dr.  Wiboo 
intimately.  That  they  used  to  go  together,  and  work  together.  H« 
says  he  was  present  once  when  Joe  Monture  a  Cayuga  Indian  hm. 
Canada,  was  talking  with  Dr.  Wilson  about  this  claim. 

Q.  "Ask  him  what  Dr.  Peter  Wilson  said  when  Monture  stated  fais 
claim.    What  did  Dr.  Peter  Wilson  say  about  it  ? 

A.  "  The  doctor  proposed  to  divide  the  money,  some  to  go  to  Oanadi 
and  some  they  receive  on  their  reservation. 

Q.  "  On  the  Cattaraugus  reservation,  among  the^American  Indiasi. 
Proposed  to  divide  it  ? 

A.  "Yes,  sir. 

Q.  "  They  were  to  divide  it? 

A.  "Tes,  sir. 

Q.  "Between  the  American  and  Canadian  Indians? 

A.  "Yes,  sir;  that  is  what  he  says."    (831,  832.) 

This  is  all  the  testimony  that  has  been  produced  before  this  eoor 
mittee,  on  the  question  of  the  relinquishment  of  petitioners  claim  to 
their  share  of  said  annuities. 

The  committee  will  remember  that  the  petitioners  objedsd  to  the 
introduction  of  traditional  or  hearsay  testimony,  either  to  establish  or 
disprove  an  agreement;  on  the  .ground  that  it  has  been  settled  by  the 
courts,  that  traditional  testimony  can  ordy  be  received  to  establisii 
pedigree;  that  it  can  not  be  received  to  prove  an  agreement  and  that 
the  committee  held  said  objections  under  advisement 

This  principle  is  so  familiar  to  each  member  of  this  committee  thfti 
it  is  unnecessary  to  cite  authorities. 

While  it  is  admitted  that  this  committee  might  not  be  bound  down 
to  the  strict  rules  of  evidence  in  regard  to  the  taking  of  testimony,  we 
submit  that  there  is  a  limit  to  that  license,  and  that  limit  would  ce^ 
tainly  prevent  the  acceptance  of  testimony  that  is  absoltUely  forbutden 
by  all  the  courts  of  our  State. 

However,  if  the  committee  decide  to  accept  said  testimony,  we  submit 
that  the  weight  of  the  testimony  is  largely  upon  the  side  of  the 
petitioners. 
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Qranting  for  the  sake  of  the  argument  that  such  an  agreement  was 
nade,  then  we  must  unhesitatingly  pronounce  all  those  who  haTe 
jwom  that  they  never  heard  of  it,  perjurers,  for  it  is  impossible  to  con- 
ceive, that  had  such  an  agreement  been  made  (one  so  important  and 
3o  vital  to  all  the  Cayugas  residing  in  Canada),  it  would  nevei-  ha^e 
been  the  subject  of  conversation  among  them,  and  especially  so,  when 
bhey  were  every  once  in  a  while  (as  often  as  they  could  raise  the  money 
bo  do  it)  sending  over  to  this  State  trying  to  get  their  money.  It  cer^ 
tainly  twuld  have  been  talked  about,  and  very  much  talked  about,  and 
there  would  have  been  some  among  them  that  would  have  opposed 
the  trying  to  get  it  under  such  circumstances. 

Is  it  not  impossible  to  believe  that  it  would  not  have  been  talked 
about 

Granting,  for  the  sake  of  argument,  that  such  an  agreement  was 
Tiever  made,  and  that  it  was  (as  petitioners  claim)  an  imaginative  afiFalr, 
trumped  up  by  D^  Wilson  and  his  associates,  how  could  the  testimony 
of  the  petitioners'  witnesses  have  been  any  different  All  that  eould 
possibly  be  said  upon  the  subject  would  be,  "I  never  heard  *if  any 
such  thing."  If  it  was  never  made,  of  course,  they  could  never  have 
heard  of  it,  and  when  petitioners  show  that  the  witnesses  were  in 
positions  where,  had  it  been  made,  they  would  have  heard  of  it,  doeB 
it  not  amount  to  positive  proof  that  such  an  agreement  was  ^^ei^* 
made,  or  else,  that  all  the  petitioners,  and  all  their  witnesses  are 
perjured  scoundrels;  and  we  would  ask  this  committee,  if  in  all  tlieir 
individual  experience  before  the  courts,  they  ever  saw  witnesses  who 
made  a  more  honest  appearance  upon  the  witness  stand,  or  who 
seemed  to  endeavor  to  tell  the  truth,  more  than  the  petitioners  and 
their  witnesses.  Their  honest  appearance,  and  honest  endeavor  to  tell 
the  truth,  was  noticed  and  remarked  by  every  one  who  heard  tiiem 
testify. 

The  testimony  against  the  agreements  ever  having  been  made,  is 
overwhelming,  and  if  the  committee  decide  to  accept  traditional  testi- 
mony as  to  the  making  of  the  alleged  agreement,  and  are  goreraed 
by  the  weight  of  evidence  pro  and  con,  the  decision  must  be,  that 
such  an  agreement  vxis  never  made. 

Again  the  petitioners  having  produced  the  treaty  of  1795,  and  it 
having  been  proven,  and  also  admitted,  that  they  are  a  portion  of  the 
posterity  of  the  Cayuga  nation  that  made  said  treaty,  and  the  treaty 
providing  that  this  annuity  of  $2,300  shall  be  paid  to  the  posterity  of 
said  Cayuga  nation  forever,  are  of  course,  entitled  to  their  portion  of 
said  annuity,  unless  they  have  legally  relinquished  it,  or  have  lei^ly 
lost  their  right  to  it,  in  some  other  way. 
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We  have  seen  that  they  have  never  relinquished  their  right  to  it, 
and  their  opposing  us  in  the  war  of  1812  did  not  destroy  their  right 
to  it,  for  it  has  been  decided  by  the  Supreme  Court  of  ihe  United 
States,  reported  in  the  8th  of  Cranch,  page  110,  that  the  declaratios 
of  the  War  of  1812,  with  Great  Britain,  did  not  effect  a  confiscation  of 
any  property  of  any  person  who  fought  on  the  side  of  G-reat  Britain, 
who  owned  property  in  the  United  States. 

Again  the  note  in  the  treaty  of  1794  between  the  United  States  and 
the  Six  Nations,  did  not  effect  this  annuity,  because  this  arises  und^ 
a  contract  with  the  State  of  New  York,  and  has  nothing  to  do  wiih 
the  United  States,  and  was  made  in  1795,  a  year  after  the  procjamft- 
tion  of  the  treaty  of  1794,  and  with  a  full  knowledge  of  that  note,  and 
a  portion  of  said  annuity  was  paid  yearly  to  these  petitioners  for 
fourteen  years  to  wit,  from  1795  to  1809.  This  fact  was  admitted  bj 
the  Supreme  Court  General  Term,  third  department.  Of  coarse  these 
payments  were  an  acknowledgment  of  their  right  to  their  share  of  thf 
annuity.     This  annuity  is  interest  money,  not  a  gratuity  or  gift. 

Again  it  is  evidence  (Exhibit  )  that  Governor  Clinton  sent  Maj<ff 
Dezing  over  to  Canada  to  get  the  Cay u  gas  residing  over  there,  to 
come  over  to  Cayuga  Ferry  and  make  this  treaty  of  1795/  and  that 
they  came,  and  did  make  it,  and  we  are  informed  that  all  but  three  d 
the  names  signed  to  the  treaty  are  names  of  Indians  residing'  upon 
the  Canadian  side. 

The  land  board  of  1849  say:  "The  majority  of  the  Cayugas  were 
domiciled  in  Canada  when  the  great  treaty  of  Cayuga  Ferry  wu 
obtained." 

Again,  it  seems  to  be  impossible  to  show  why  the  payment  to  tii0 
Canadian  band  was  stopped  in  1810,  and  we  are  obliged  to  exercise 
our  imagination  as  to  the  cause,  but  we  can  not  but  conclude  that 
it  must  have  been  on  account  of  the  feeling  arising  out  of  the  dromn- 
stances  that  led  to  the  war  of  1812,  for  the  feeling  was  very  bitter. 

But  it  certainly  can  not  devolve  upon  the  petitioners  to  show  why 
it  was  stopped,  that  is  for  the  contestants  if  they  claim  it  waa  legalhr 
stopped. 

There  are  no  records  on  file  in  the  archives  of  the  State  that  throw 
a  particle  of  light  on  the  subject,  and  the  most  reasonable  and  most 
probable  solution  to  the  question  is,  that  the  person  who  had  charge 
of  the  payment  of  this  annuity  in  1810,  was  governed  by  his  feelings, 
and  simply  took  it  into  his  own  hands,  and  said  to  the  Canadian 
Cayugas :  "  We  are  going  to  have  war  with  Great  Britain,  and  if  yoo 
won't  come  over  here  and  help  its  you  shall  not  have  any  more  of  this 
annuity."    This  is  undoubtedly  the  solution  of  the  whole  matter. 
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Again,  it  will  be  remembered,  that  report  No.  64,  dated  March  9, 
1849,  found  in  volume  2  of  Senate  Documents  of  1849,  has  been  intro- 
duced before  this  committee. 

It  eeems  to  me,  that  it  very  clearly  establishes  some  facts  in  favor 
3f  the  petitioners: 

It  was  the  action  of  the  Senate  committee  to  whom  the  memorial 
[>f  Peter  Wilson  had  been  referred,  and  was  a  report  upon  such 
memorial. 

It  is  evident  Peter  Wilson  was  present  before  them,  and  made  the 
same  statements  which  he  embodied  in  his  speech  before  the  land 
board. 

It  is  proven  by  an  examination  of  the  speech. 

The  report  says:  ''that  each  party  should  be  at  liberty  to  take  up 
arms  on  the  side  of  its  own  Great  Father." 

The  speech  says,  '*  that  each  party  should  be  at  liberty  to  take  up 
arms  on  the  side  of  its  own  Great  Father." 

Again  the  report  says  "that  thereafter  they  should  no  longer 
participate  in  the  annuities  or  emoluments  flowing  from  the  govern- 
ment they  were  to  oppose;  but  each  division  should  take  the  whole 
from  the  government  to  which  it  should  be  allied." 

The  speech  says, ''  that  thereafter  they  should  no  longer  participate 
in  the  annuities  or  emoluments  flowing  from  the  government  they 
were  to  oppose;  but  each  division  should  take  the  whole  from  the 
government  to  which  it  should  be  allied." 

Again,  the  report  says:  "If  we  have  children,  you  will  put  their 
heads  in  your  bosom." 

Wilson's  speech  says  the  same  thing.  Again  the  report  speaks  of 
the  eloquent  harangue  of  the  Mohawk  chief,  who  closed  his  harangue 
by  leading  his  warriors  from  the  council 

Wilson's  speech  says  the  same  thing.  Identity  of  words  proves 
identity  of  persons. 

I  have  made  these  quotations  merely  to  show  this  fact,  that  Peter 
Wilson  was  on  hand  with  his  memorial  and  was  before  the  committee, 
and  before  the  land  board  to  whom  the  Assembly  referred  the  same 
matter  at  the  same  time,  and  that  these  things  being  mentioned  in 
this  report,  in  the  identical  language  used  by  Wilson  in  his  speech, 
prove  conclusively  that  the  land  board  sitting  at  precisely  the  same 
time  (for  this  report  says  "the  matter  is  now  pending  before  the 
Assembly),  had  the  subject  of  this  alleged  agreement  before  them, 
when  they  made  their  report,  dated  March  16,  1849,  just  seven  days 
after  this  Senate  report  was  made,  and  the  report  of  the  land  board 
was  wholly  in  favor  of  the  petitioners. 
[Senate,  No.  58. 1  69 
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This  report  of  the  land  board,  dated  March  16^  1849,  is  No.  165,  in 
volume  3  of  Assembly  Documents  pf  1849,  and  is  made  a  part  of  \h» 
petitioner's  petition  in  this  proceeding,  and  to  which  we  call  iht 
especial  attention  of  this  committee. 

Again,  it  will  be  remembered  that  several  receipts  from  the  /«- 
terity  of  Fish  Carrier,  of  the  receipt  by  them  of  the  fifty  dollar 
annuity  to  Fish  Carrier,  have  been  produced  and  admitted  in  evideiKt 
before  this  committee. 

I  must  say  I  am  at  a  loss  to  see  where  they  have  any  bearing  np(s ' 
this  case. 

Their  introduction,  however,  makes  it  necessary  for  me  to  go  into 
an  explanation  in  regard  to  them. 

By  the  treaty  of  1807,  the  Cayugas  sold  the  last  of  their  reservatior  I 
to  the  State  of  New  York  for  $4,800. 

In  this  treaty,  one  square  mile  was  reserved  to  "Fish  Carrier  tci 
his  posterity  forever." 

It  is  in  evidence  before  you  that  Fish  Carrier  lived  and  died  upo£ 
this  mile  square. 

The  State  of  New  Yoi'k  by  an  arrangement  with  Fish  Carrier,  leatei 
this  mile  square  of  him  for  fifty  dollars  per  year,  to  be  paid  to  him  or 
his  posterity,  forever. 

The  first  receipt  introduced,  bears  dated  June  12,  1809,  andiH 
the  receipts  are  from  the  posterity  of  Fish  Carrier,  which  shows  tlut 
the  old  original  Fish  Carrier  died  prior  to  that  date. 

By  referring  to  chapter  234  of  the  Laws  of  1841,  the  committee  win 
see  that  the  State  authorized  the  land  board  to  settle  with  the  pot- 
terity  of  Fish  Carrier,  which  it  did,  and  gave  them  a  gross  sum  is  lien 
of  this  fifty  dollars  rental  or  annuity. 

The  committee  will  bear  in  mind  that  this  fifty  dollars  annuitj 
belonged  exclusively  to  the  posterity  or  descendants  of  Fish  Carrier^  not 
to  the  tribe  in  general.  The  tribe  had  no  interest  whatever  in  it,  tai 
the  receipts  given  by  Fish  Carrier's  posterity,  could  have  nothing 
whatever  co  do  with  the  annuity  belonging  to  the  tribe,  and  their 
being  on  this  side  giving  receipts  for  that  fifty  dollars  during  Uu 
war,  could  in  no  way  bear  upon  this  case,  or  prejudice  these 
petitioners. 

Again,  the  committee  will  bear  in  mind  that  0-ja-geht-ti  is  the  naiM 
of  an  office. 

It  is  the  original  name  among  the  Cayugas,  of  the  highest  icar 
officer,  or  in  other  words,  of  the  highest  tear  chief. 

It  is  synonymous  with  lieutentant-general  in  our  language. 
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Gbn-an-da-qua,  is  the  official  name  among  the  Cayugas,  for  the 
highest  civU  chief.  It  is  synonymous  with  the  word  president  in  Our 
language. 

It  will  also  be  remembered  that  the  different  Indian  tribes  or 
nations  are  divided  into  clans,  called  the  Bear,  Wolf,  Snipe,  Turtle 
etc,  and  that  each  of  these  dans  are  represented  in  the  councils  of 
of  the  nation  by  two  chiefs. 

The  0-ja-geht-ti,  belongs  to  one  of  these  clans,  and  thai  officer  always 
remains  in  t?iat  clan. 

The  Gen-an-da-qua,  belongs  to  another  clan,  and  always  remains  in 
that  clan. 

It  will  also  be  remembered  that  the  eyidence  shows  that,  according 
to  Indian  cusiom,  a  man  can  not  marry  a  woman  belonging  to  his  own 
clan,  as,  in  the  view  of  an  Indian,  she  would  be  his  sister;  and  as  is 
well  known,  the  blood  follows  the  woman,  it  follows  as  a  sequence 
that  O-ja-geht-ti^s  children. would  belong  to  the  clan  of  their  mother, 
no^  of  their  father,  and  therefore  could  never  be  chiefs. 

I  mention  these  things  simply  to  show  that  Fish  Oarrier's  posterity 
were  living  on  this  side,  and  these  receipts  for  the  fifty  dollars  given 
by  them  were  signed  by  them  merely  as  private  individuals,  and  can 
have  no  bearing  whatever  upon  the  questions  before  this  committee, 
and  should  be  stricken  from  the  record. 

Again,  the  contestants  claim  that  the  State  paid  the  annunities  in 
accordance  with  the  terms  of  the  contract  or  treaty  of  1795,  and  took 
the  receipts  in  the  regular  form  and  paid  it  to  the  Cayuga  nation,  and 
therefore  it  is  not  liable  to  the  portion  of  the  nation  that  lived  in 
Canada. 

In  reply  to  this,  we  say  that  there  were  in  the  United  States  but  a 
very  small  portion  of  the  posterity  of  the  Cayuga  nation.  The  census 
of  1825  gives  about  fifty,  while  the  portion  in  Canada  are  four  times 
that  number  (see  Keport  No.  165,  VoL  3,  Ass.  Doc,  1849),  and  it  has 
been  decided  by  the  courts  of  the  United  States  that  the  State  can  not 
recognize^  a  portion  of  the  tribe,  to  the  exclusion  of  the  balance,  in 
the  question  of  the  payment  of  an  indebtedness.    (5  Pet.  24,  48,  57.) 

The  petitioners  claim  that  the  State  has  no  right  to  pay  the 
whole  of  the  annuity  to  the  few  in  the  United  States,  when  the 
Stote  knew  that  three-fourths  were  left  out  It  has  agreed  and 
promised  to  pay  the  whole,  and  because  it  got  angry  with  a  part 
was  no  legal  reason  for  refusing  to  pay  them  their  share  of  the  interest 
Dn  the  money  which  lay  in  the  treasury  of  the  State,  and  which  was 
owned  by  the  whole  tribe  in  common,  the  same  as  the  whole  tribe  had 
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owned  the  land  for  which  the  money  waa  due  in  common.  The  Stute 
was  bound  to  know  it  was  paying  the  whole  of  the  rightful  partie&  (5 
Pet,  24,  48,  69.) 

Is  the  great  State  of  New  York  going  to  shield  herself  behind  the 
unholy  law  that  '*  might  makes  right  ?"  We  hope  not  Her  honor  b 
worth  more  to  her  than  the  pittance  claimed  by  the  petitioners. 

Again,  grant,  for  the  sake  of  argument,  that  the  State  was  keeping 
its  contract,  in  paying  as  provided  in  the  treaty  of  1795,  up  to  1829. 
when  it  entered  into  a  new  arrangement  with  the  parties  living  in  the 
United  States,  without  consulting  or  even  notifying  the  much  larger 
portion  in  Canada,  and  under  thai  arrangement  changing  the  mode  of 
payment  entirely,  so  that  after  1829  there  can  be  no  pretense  that  lite 
State  has  kept' its  contract  of  1795.  It  has  not  made  a  single  paymat 
since  that  date  in  accordance  with  its  agreement  of  1795. 

Will  it  be  held  for  a  moment  that  the  State  had  a  right  to  change 
aad  absolutely  nullify  the  contract  of  1795,  by  and  with  the  consent 
of  only  a  quarter  of  the  parties  with  whom  it  made  the  original  one. 
knowing  at  the  same  time  that  the  other  thi*ee-quarters  were  in  eosX- 
ence  and  accessible  ? 

Could  an  individual  do  this  ?  And  can  the  State  do  in  the  matter 
of  contracts  what  an  individual  would  not  be  allowed  by  her  own  lavs 
to  do,  unless  she  claims  and  assumes  the  law  of  ''  might,*'  and  is  the 
State  going  to  do  that? 

The  State  is  in  just  the  position  of  an  individual  whom  we  will  call 
Mr.  A.,  who  buys  a  farm  of  Mr.  B.,  agreeing  to  pay  him  the  interest 
on  the  purchase-money  as  long  as  he  lives,  *and  after  his  death  to  bis 
children,  and  on  the  death  of  the  children  the  payment,  to  cease,  antl 
Mr.  A.  to  then  own  the  farm.  Mr.  B.  leaves  three  children,  Noa.  1,  i 
and  3.  Mr.  A.  pays  this  interest  to  all  three  of  the  children  for  i 
number  of  years,  and  then  gets  angry  with  No.  3  and  refuses  to  pav 
him  any  more  of  the  interest,  but  pays  it  all  to  Nos.  1  and  2  SQi 
makes  a  new  contract  or  arrangement  with  Nos.  1  and  2,  agreeing  w 
pay  it  all  to  them,  without  consulting  or  notifying  No.  3.  Now,  whea 
No.  3  brings  an  action  against  him  for  his  share,  should  Mr.  A.  pati 
in  as  a  defense  : 

First.  No.  3,  you  did  not  apply  for  your  share  in  the  proper  manner 
or  at  all. 

Second.  Nos.  1  and  2  told  me  that  you  had  relinquished  all  yourj 
claim  to  your  share. 

Third.  I  have  made  an  arrangement  with  Nos.  1  and  2  to  pay  it 
to  them. 

Would  the  court  pay  the  slighest  attention  to  this  defense? 
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And  this  is  all  the  defense  the  State  has  against  the  claim  of  the 
petitioners. 

And  the  defense  is  not  quite  as  good  as  the  above,  for  it  was  pi-o- 
vided  in  the  original  treaty  that  all  receipts  should  be  indorsed  upon 
the  back  of  the  duplicate  in  the  hands  of  the  Indians. 

This  was  a  safeguard  to  the  Indians^  as  it  was  known  thnt  the  ^lupli-^ 
cate  would  be  kept  by  tbe  head  chief,  and  at  any  rate  its  noD-production 
at  the  times  of  payment  after  1809,  was  a  warning  to  tbe  State,  that 
was  Buflficient  to  put  it  on  inquiry  as  to  whether  it  was  paying  the  right 
parties  or  not,  and  ought  not  the  State  to  have  retained  tlii^  mouey  lu 
its  treasury,  until  it  did  ascertain  all  the  facts  in  the  case  ? 

When  the  State  paid  the  whole  to  the  two  bands  in  tbe  Btatet^, 
leaving  out  the  band  in  Canada,  it  did  so  at  OsperiL  It  cctuld  just  as 
easily  have  held  the  money  until  after  the  war  was  ended. 

Is  not  the  State  in  the  position  of  Mr.  A.  in  the  above  example,  and 
is  it  not  legally  and  equitably  indebted  to  petitioners  for  their  share 
of  said  annuity,  and  is  it  hot  bound  to  pay  it  to  them,  unlesi^,  as  I  Liive 
before  stated,  it  shields  itself  behind  the  unjust  and  unholy  law  of 
"  might  makes  right?  " 

Again,  what  answer  can  the  State  make  to  the  provision  iu  the 
Treaty  of  Ghent,  which  provides  that  the  petitioners  shall  be  reaicired 
to  their  rights  in  this  annuity. 

The  committee  are  well  aware  of  the  fact,  that  the  second  clause  of 
article  6,  of  the  United  States  Constitution,  provides  that  "  AH  iiraiw?i 
Ttiade,  or  to  be  made,  shaU  be  the  supreme  law  of  the  land." 

Mr.  Justice  Baldwin,  when  speaking  of  this  clause  in  the  Constitu- 
tion, says: 

"  I  consider  the  same  rule  as  applicable  to  Indian  treatiea,  whether 
considered  as  a  national  compact  between  sovereign  powers,  or  as 
articles,  agreements,  contracts  or  stipulations  on  the  part  of  thi^i  gov- 
ernment, binding  and  pledging  the  faith  of  the  nation  to  the  faithful 
observance  of  its  conditions.  They  secure  to  the  Indian  tbe  enjoy- 
ment of  the  rights  they  stipulate  to  give  or  secure,  to  their  full 
extent,  and  in  the  plentitude  of  good  faith" 

The  same  principle  applies  to  contracts  made  by  the  State  with 
Indians,  as  far  as  the  State  is  concerned. 

The  same  doctrine  is  enunciated  and  sustained  in  2  Pet.,  2o3,  314; 
1  Cranch.,  103;  3  Dall.,  199;  10  Op.  Atty.-Gen.,  507;  5  McLean,  314, 
and  in  numerous  other  cases  I  might  cite. 

It  is  no  answer  to  this,  for  the  contestants  to  allege  that  the  State 
has  obeyed  this  provision,  by  paying  the  money  to  276,  of  the  ten  or 
eleven  hundred  members  of  the  tribe,  because  this  provision  in  the 
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Treaty  of  Ghent  was  not  put  in  for  the  benefit  of  the  276,  for  they  haTe 
been  receiving  the  whoh  in  1810  to  1814  (five  years),  when  this  treatj 
was  made,  and  so  tne  word  '*  restore  "  coul<}  have  no  reference  to  any  bat 
those  who  have  been  deprived  of  their  share,  and  the  petitioners  were 
the  only  ones  who  had  been  deprived  and  they  had  been  for  five  yean 
After  this  Treaty  of  Ghent  was  ratified,  was  not  the  State  bouikd  bj 
it,  and  was  it  not  made  the  duty  of  the  State  to  take  such  measures  m 
v)outd  restore  the  petitioners  to  their  share? 

Can  the  State  go  blindly  on,  disregardiiig  this  provision  in  tbe 
Treaty  of  Ghent,  and  its  solemn  obligation  to  obey  the  GonstituticHi  of 
the  United  States,  with  impunity,  unless  "  might  makes  right  ?  ** 

Has  it  not,  by  the  carelessness  or  stupidity  of  some  of  its  offioen 
who  had  the  handling  of  this  annuity  money,  become  liable  to  tbe 
petitioners  for  the  share  they  had  been  receiving  prior  to  1810,  and  tbe 
share  they  have  been  entitled  to  ever  since  ? 

It  has  been  decided  in  its  own  courts,  "That  a  payment  to  one  of 
two  obligees  does  not  relieve  the  obliger  from  a  repayment  to  the 
other."    (89  N.  Y.,  p.  435.) 

In  conclusion  permit  me  to  refer  the  committee  to  iny  review  of  tbe 
opinion  of  the  Court  of  Appeals,  and  also  to  my  review  of  Dr.  Peter 
Wilson's  speech,  both  of  which  are  annexed  hereto  and  made  a  put 
of  this  my  brief,  and  to  say,  that  as  the  testimony  in  this  case  k 
exceedingly  voluminous,  I  was  obliged  to  extend  the  argument^  bat 
hope  that  I  have  not  trespassed  unreasonably  upon  the  patience  of  tbe 
committee. 

It  seems  to  us  that  the  testimony  Is  overwhelmingly  in  favor  of  the 
claim  of  the  petitioners,  and  establishes  their  claim  beyond  any 
reasonable  doubt,  and  we,  therefore,  respectfully  submit: 

First,  That  the  petitioners  are  a  part  and  portion  of  the  posterify 
of  the  Cayuga  nation  that  made  the  treaties  of  February  25, 1789,  and 
July  27, 1795. 

Second,  That  the  objection  made  by  the  petitioners  to  the  acceptance 
of  traditional  testimony  for  the  purpose  of  proving  an  agreement 
should  be  sustained. 

Third.  That  if  such  testimony  is  received,  that  even  then  the  con- 
testants have  utterly  failed  to  prove  that  any  agreement  to  relinquish 
petitioners  claim  to  their  share  of  this  annuity  was  ever  made. 

Fourth,  That  petitioners  have  proved  beyond  all  reasonable  doubt 
that  no  such  agreement  was  made. 

Fifth,  That  petitioners  have  proven  that  they  made  several  attempts 
between  the  close  of  the  War  of  1812  and  1849,  to  get  restored  to  their 
share  of  said  annuity  but  failed. 
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Sixth.  That  the  petitioners  have  proven  that  Dr.  Wilson's  statetnenis 
Ln  regard  to  such  an  agreement  ever  being  made;  also  in  regard  to 
tlie  Indians  deciding  to  take  up  the  hatchet  at  that  council  in  1812; 
and  also  as  to  the  Indians  mutually  sharing  in  the  annuities  of  the 
United  States  and  Great  Britain  before  the  war  of  1812;  also  in  regard 
to  the  American  Cayugas  making  a  proposition  to  go  over  to  Canada 
to  live,  and  it  being  rejected;  also  as  to  the  duplicate  treaty  ever 
i>eing  in  possession  of  the  western  band,  are  all  absolutely  untrue. 

Seventh.  That  none  of  the  above  statements  (except  the  one  in 
regard  to  the  relinquishment),  have  any  bearing  upon  the  equity  or 
justice  of  this  claim. 

Eighth.  That  the  State  of  New  York  had  no  legal  or  equitable  right 
to  select  276  out  of  some  1,100  members  of  the  tribe,  and  pay  the 
whole  of  the  annuity  to  tneta. 

Ninth,  That  the  claim  of  the  contestants,  that  the  State  paid  in 
accordance  with  the  terms  of  her  contract  with  the  Cayuga  nation, 
can  not  and  does  not  apply  to  any  payment  after  1829. 

Tenth.  That  it  was  the  duty  of  the  State  to  pay  the  whole  of  the 
rightful  payees,  and  that  she  failed  to  do  so. 

Eleventh.  That  after  the  ratification  and  proclamation  of  the  Treaty 
of  Ohent,  the  State  was  obligated  to  see  to  it  that  those  members  of 
the  posterity  of  the  Cayuga  nation  who  had  been  deprived  of  their 
share  of  the  annuity  (the  petitioners)  were  restored  to  it. 

Tvoelfth.  That  the  petitioners  have  a  just  and  equitable  claim  against 
the  State  of  New  York,  for  their  "  per  capita  "  share  of  said  annuity 
from  1809  to  the  present  time,  with  interest  thereon. 

Thirteenth.  If  that  claim  is  denied,  then,  that  the  petitioners  have  a 
just  and  equitable  claim  against  the  State  of  New  York  for  their 
"  per  capita"  share  of  said  annuity  from  1829  to  the  present  time,  with 
interest  thereon. 

Fourteenih.  If  the  last  above  claim  is  not  allowed,  then,  that  the 
petitioners  have  a  just  and  equitable  claim  against  the  State  of  New 
York  for  their  "per  capita"  share  of  said  annuity  from  1849  to  the 
present  time,  with  interest  thereon. 

Fifteenth.  If  the  last  above  claim  is  denied,  then,  that  the  petition- 
ers have  a  just  and  equitable  claim  against  the  State  of  New  York 
for  their  "  per  capita  "  share  of  said  annuity  at  all  future  payments 
thereof. 

JAMES  C.  STRONG, 

Attorney  and  counsel    for    petitioners.    No,     41     East    Seneca    street, 
Buffalo,  N.  Y. 
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Review  of  Db.  Peter  Wilson's  Speeoh. 

As  the  speech  of  Dr.  Peter  Wilson  has  been  introduced  in  iheee 
projceedings,  I  feel  called  upon,  in  justice  to  my  clients,  to  show  to 
you  the  evident  inaccuracies  and  false  statements  contained  in  it. 

From  the  testimony  before  the  committee,  oral  and  documentary, 
and  from  the  exercise  of  one's  own  common  sense,  it  is  evident  that 
the  speech  is  the  imaginings  of  an  exceedingly  fruitful  and  active 
brain;  and  the  fact  that  Wilson  was  a  bright  man, /or  an  Indian^  doee 
not  in  the  least  add  weight  to  the  truthfulness  of  his  statements. 

The  foundation  upon  which  he  builds  the  superstructure  of  ins 
speech  is,  that  the  Cayugas  in  Canada  are  a  part  and  portion  of  the 
Cayugas  who  made  the  treaties  of  1789  and  1795. 

The  superstructure  is  to  show  that  although  they  are  a  part  of  the 
nation,  they  have  lost  their  right  to  any  claim  of  the  annuity. 

On  the  examination  of  the  speech  it  will  be  seen  that  the  super- 
structure is  full  of  inaccuracies  and  inconsistencies,  to  call  them  bj 
no  harsher  terms.  He  commences  by  saying:  ''We  have  asserted 
that  a  division  of  the  property  and  interests  were  made  prior  to  the 
War  of  1812  between  the  Six  Nations  of  Indians  residing  within  the 
jurisdiction  of  the  United  States  and  in  the  British  dominion."  He 
then  says,  "  This  is  denied  by  the  other  party." 

He  also  says:  " Prior  to  the  war  of  1812  the  property  and  interests 
belonging  to  the  Six  Nations  were  owned  equally  and  alike,  whether 
residing  in  the  States  or  in  Canada."  "  That  when  the  United  States 
government  paid  the  annuities  in  goods  or  money,  the  Six  Nations  of 
Canada  were  immediately  notified  by  our  people,  and  they  came  over 
and  obtained  their  share  of  annuities  and  presents;  and  when  ttie 
British  government  paid  the  annuities  and  presents  due  the  Six 
Nations,  our  people  were  in  turn  notified,  and  they  immediatehr 
repaired  to  Fort  Erie  on  the  Canada  side.  It  was  at  this  place  the 
British  government  were  wont  to  pay  the  annuities  and  presents, 
because  it  was  the  most  convenient  and  accessible  to  the  Six  Nations 
living  under  the  two  governments." 

The  whole  of  this  story  is  a  fabrication,  originating  in 
his  and  his  associate's  brain.  (I  say  associate  because  it '  is 
evident  some  white  person  must  have  gotten  up  and  written  this 
speech,  or  assisted  greatly  in  so  doing,  as  I  will  show  before  I  finish.) 
It  was  written  evidently  for  the  purpose  of  influencing  the  Board  of 
Commissioners  of  the  Land  Office.  It  must  be  remembered  that  Dr. 
Wilson  was  a  Cayuga  Indian,  and  that  he  was  pecuniarily  tnteresUd  in 
the  case. 

It  is  in  proof  before  you  that  this  story  is  untrue.  That  nothing  of 
the  kind  ever  took  place.    The  records  of  the  Canadian  govemmaiit 
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show  the  stoty  untrue,  as  they  shoT?;  that  that  govertiment  nether  paid 
any  annuities  or  presents  at  Fort  Erie,  and  also  that  the  Cayugas  (as  a 
band)  never  received  any  annuity  or  present  from  the  Canadian 
goTernment  until  c^ler  the  War  of  1812.  These  are  proofs  that  can  not 
be  gainsaid,  and  far  outweight  the  bare  assertion  of  an  advocate 
pleading  his  own  cause. 

Again,  he  says  that  just  prior  to  the  War  of  1812,  a  council  was  held 
between  the  American  and  Canadian  Indians,  and  proceeds  to  put  a 
speech  into  the  mouth  of  a  chief  of  the  Canadian  Iroquois,  and  also 
to  make  one  for  Bed  Jacket.  Then  another  very  haughty  and  war- 
like one  for  a  Mohawk  chief,  and  thus  pro  and  con  through  the  whole 
counciL 

One  of  two  things  is  certain,  and  must  be  obvious  to  every  one  who 
reads  the^e  speeches,  that  this  whole  council  business  is  a  manufac- 
ture of  the  advocate  and  his  associate's  brain,  or  there  must  have 
been  a  stenographic  reporter  present  at  the  council,  and  Dr.  Wilson 
bad  possession  of  his  transcribed  minutes,  thirty-eight  years 
afterwards. 

It  must  be  remembered  that  this  council  took  place  in  1812,  and 
Dr.  Wilson  is  talking  in  1850,  thirty-eight  years  after  it  had  taken 
place,  and  that  he  does  not  even  pretend  to  have  been  at  the  council 
himsell  If  I  have  been  correctly  informed,  he  was  only  about  35  or 
40  years  old  in  1850,  and  the  idea  that  tradition  would  pass  down 
such  speeches,  so  verbatim  et  literatum  is  absolutely  absurd;  and  if  it 
did  not,  then  he  is  making  them  up. 

Again,  we  find  him  asserting  that  an  agreement  was  made  between 
the  Indians  of  both  countries,  whereby  each  should  be  at  liberty  to 
take  up  the  hatchet  for  the  country  of  their  residence,  and  that  here- 
after all  lands  and  annuities  belonging  to  them  from  both  countries 
should  belong  to  the  Indians  of  the  country  in  which  they  lived,  and 
asks  if  this  is  not  so,  why  have  they  let  thirty  years  go  by  without 
applying  for  it  ' 

The  proof  before  you  is,  that  they  have  sent  many  delegations  over 
here  to  try  to  get  it,  but  could  never  succeed.  The  truth  was,  that 
the  delegations  could  not  get  any  one  to  introduce  the  matter  into 
the  Legislature  for  them,  the  feeling  against  them  was  very  strongs 
they  being  the  identical  Indians  who  had  fought  against  us; 
that  after  a  while  they  became  discouraged  and  dropped  the 
matter.  When  their  children  came  upon  the  state  of  action  they 
revived  it. 

This  story  about  the  agreement  is  also  untrue.     No  such  agreement 
was  ever  made,  and  no  such  conclusion  arrived  at 
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You  Will  temember  tliflt  flenrj  Philips,  the  94  yeat  old  Seneca  that 
testified  before  you,  said  on  this  point:  He  wks  16  years  old  when  the 
War  of  1812  broke  out  That  he  well  remembered  the  holding  of  the 
council  just  before  the  War  of  1812,  and  swore  that  the  result  of  the 
council  was,  that  the  Indians  should  not  take  up  the  hatchet,  but 
should  remain  neiUral,  and  that  they  did  remain  neutral  until  four 
Indians  were  killed  down  at  Niagara  Falls,  by  the  British,  and  that 
then  they  took  up  the  hatchet  to  avenge  their  deaths.  When  told  of 
the  agreement  that  Dr.  Wilson  said  was  made  at  the  council,  he  said 
he  had  never  heard  of  any  such  thing.  He  also  said  that  if  it  had 
been  made  he  tvould  have  heard  of  it 

Does  not  the  positive  proof  that  the  Cayugas  never  received  anj 
annuities  from  the  Canadian  or  British  government  prior  to  1812,  and 
Henry  Philips,  who  was  a  participant  in  the  war,  testifying  that  he 
never  heard  of  such  an  agreement  being  made,  and  the  testimony  of 
all  the  chiefs  that  have  been  sworn  before  you,  that  they  had  never 
heard  of  it,  all  taken  together,  prove  positively  that  Dr.  Wilson  or  his 
associate  was  again  giving  exercise  to  his  exceedingly  imaginative  bram 

Again,  the  clause  in  the  Treaty  of  Ghent  is  almost  proof  positiTe 
that  there  could  have  been  no  such  agreement,  for  had  there  been, 
the  clause  to  restore  their  share  of  the  annuity  to  them  would  not 
have  been  put  in  the  treaty. 

Again,  according  to  all  accounts.  Dr.  Wilson's  included,  that  council 
was  held  just  prior  to  the  breaking  out  of  the  war  of  1812.  The 
records  and  the  receipts  on  the  back  of  the  treaty,  and  all  the  admis- 
sions show,  that  the  last  time  the  Canadian  Cayugas  has  shared  in  the 
annuity  was  in  1809,  three  years  prior  to  the  war.  It  could  not  have 
been  stopped  on  acco  unt  of  this  alleged  agreement,f  or  it  is  not  pretended 
that  it  was  made  until  after  they  had  already  been  deprived  of  Uie 
annuity  for  two  years,  1810  and  1811.  What  stopped  it  for  two  years 
prior  to  this  alleged  agreement  ?  The  fact  that  it  loas  stopped  two  yeart 
before  the  alleged  agreement  was  made,  is  proof  positive  that  it  was  not 
stopped  by  or  on  account  of  said  alleged  agreement. 

Taking  all  these  facts  together,  it  is  impossible  to  believe  that  anck 
an  agreement  was  ever  made.  It  could  not  have  been.  The  undisputed 
proofs  are  aU  against  it. 

Again,  it  is  in  proof  before  this  committee,  that  only  one  council 
has  been  held  in  Canada  within  the  past  fifty  or  sixty  years,  at  which 
any  of  the  chiefs  from  the  American  side  were  present,  and  several 
chiefs  who  were  present  at  that  council,  have  testified  before  you,  and 
they  all  swear  that  the  question  of  the  American  Cayugas  going  over 
to  Canada  to  live,  uxts  not  proposed  or  discussed. 
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They  also  swear  that  Dr.  Wilson  was  not  at  that  council,  and  further- 
more»  that  he  has  never  attended  a  council  in  Canada,  during  their 
liTes. 

Here  we  prove  posiHvely  that  he  does  not  tell  the  truth  when  he  sa j9 
he  attended  such  a  council^  and  that  it  is  untrue  that  any  such  speeches* 
were  made,  that  he  says  were  made. 

He  got  up  that  imaginative  council,  for  the  purpose  of  giving  vent 
to  his  wonderful  memory  of  things  that  never  took  place,  and  also  his- 
wonderful  powers  of  speechmaking.  He  puts  into  the  mouth  of  his 
actors,  such  words  as  he  pleases,  and  then  quotes  those  very  words 
against  them  in  other  parts  of  his  speech. 

Having  proved  posiiively  that  he  is  untruthful  in  regard  to  this  coun-* 
oil,  and  these  speeches,  there  can  be  but  one  conclusion  in  regard  to 
his  assertions  as  to  what  took  place  at  alleged  councils  held  thirty-eight 
years  before,  and  in  regard  to  the  speeches  he  alleges  were  made  at 
those  councils. 

The  conclusion  that  his  assertions  are  untrue,  and  that  the  speeches 
are  mythical,  is  irresistible. 

Again  (sten.  min.  234,  235,  269,  271,  761,  770,  771),  Dr.  Wilson  says: 
''All  the  treaties  made  by  the  Cayuga  nation  with  the  State  of  New 
York,  were  in  the  possession  of  our  chiefs." 

It  is  easy  to  prove  this  statement  untrue,  as  will  be  seen  hereafter. 
He  also  says  that  the  chiefs  from  the  western  band  ''came  to  this 
State  and  in  conjunction  with  our  chiefs  made  the  treaty  of  1831,'* 
and,  among  other  things,  agreed  between  them,  he  says,  "they 
also  agreed  to  divide  all  the  treaties  in  their  possession,  to  wit :  Four 
of  the  first  treaties  with  the  State,  25th  February,  1789,  22d  June, 
1790,  27th  July,  1796,  and  30th  May,  1807.  The  first  and  third 
^eaties  were  deposited  with  the  Cayugas  going  west  and  the  second 
and  fourth  were  deposited  with  us." 

What  he  says  about  the  division  of  the  treaties  is  a  pure  fabrica- 
tion, unless  it  was  the  treaties  made  since  1807,  in  regard  to  which 
I  have  not  examined.  Ifc  appears  from  the  treaties  themselves  (see 
treaties),  that  not  a  single  one  of  them  was  made  in  duplicate,  except 
the  one  of  1795,  and  none  but  that  one  ever  went  into  the  possession  of 
the  Indians. 

The  treaty  of  1789  only  provided  for  an  annuity  of  $500,  and  the 
one  of  1790  was  merely  a  ratification  of  the  one  of  1789,  and  neither 
was  made  in  duplicate,  and  nothing  is  said  in  either  about  the  Indians 
having  a  copy. 

The  treat  of  1795,  absorbed  and  consolidated  the  ones  of  1789  and 
1790,  and  it  is  so  stated  in  the  treaty,  and  the  $500  annuity  of  1789  is 
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added  id  the  |ll,8(K}  of  1?96,  making  the  annuity  $2,300  (see  treafy  c^ 
1795),  this  did  away  with  the  necessity  of  the  Indians  possesaing  aar 
duplicate  of  either  that  of  1789  or  1790,  even  had  they  been  made  is 
duplicate,  which  they  were  not 

The  land  sold  under  the  treaty  of  1807  was  all  paid  for  in  cash  and 
goods  at  the  time  of  purchase^  so  nothing  more  was  to  come  to  tike 
Indians  under  that,  so  there  was  no  reason  for  their  having  a  dupli- 
cate of  that. 

The  treaty  of  1795  was  quite  ditfereni  Hiat  provided  for  a  per- 
petual annuity  of  $2,300,  and  also  provided  in  the  treaty  itself,  that  h 
should  be  made  in  duplicate,  and  that  one  of  them  should  be  depoezted 
in  the  office  of  the  Secretary  of  State  of  the  State  of  New  York,  and 
the  other  should  be  k^t  by  the  Indians.     (See  treaty,  Exhibit  "2.*^ 

It  will  thus  be  seen  that  the  only  treaty  that  was  made  in  duplicaie. 
or  that  was  at  all  necessary,  or  that  was  in  fact  kept  by  the  TTidiaitt> 
was  the  one  of  1795.  These  facts  prove  beyond  a  doubt  that  tbc 
doctor's  assertion  about  dividing  up  those  four  treaties  was  untme 
The  Indians  did  not  have  them  in  thjair  possession. 

Again,  Dr.  Wilson  entirely  ignores  and  fails  to  mention  the 
historical  fact,  established  beyond  a  doubt,  that  0-jVgeht-ti,  or  Fist 
Carrier,  was  the  head  chief  of  the  nation  at  the  time  the  treaty  of  11% 
was  made,  and  that  he  had  the  keeping  of  this  treaty,  and  that  wh^ 
the  great  majority  of  the  tribe  moved  over  to  Canada,  it  only  left 
some  125  or  150  Cayugas  residing  in  this  State,  and  that  all  of  bii 
relatives  were  among  those  who  went  to  Canada,  and  that  there  has 
been  a  chief  called  0-ja-geht-ti,  or  Fish  Carrier,  in  thai  branch  ever 
since,  his  direct  successor,  and  that  that  branch  is  the  only  one  thai 
has  kept  up  the  tribal  organization  since  the  War  of  1812. 

These  are  all  historical  facts,  not  dependent  upon  tradition,  and 
they  all  point  to  but  one  conclusion  and  that  is,  that  the  testimony  of 
the  chiefs  who  have  sworn  before  you  to  the  traditions  of  their 
people,  to  wit,  that  the  original  Fish  Carrier  first  had  the  keeping  of 
it,  and  when  about  to  die  placed  the  keeping  of  the  treaty  of  1795  in 
the  hands  of  the  chiefs  of  the  Canadian  branch  (the  Montore  family^ 
from  among  whom  he  knew  his  successor  would  be  elected,  is  true; 
and  that  said  statement  of  Dr.  Wilson  about  the  division  of  thoae 
treaties  is  not  true. 

To  sustain  his  statement  the  worthy  doctor  treats  us  again  to  one  of 
those  highly  wrought  brain  imaginings  and  speech-making  qualit3e& 
He  pictures  an  aged  chief  of  the  western  band  on  his  death-bed,  call* 
ing  ''  a  young  man "  to  his  bed-side,  and  after  delivering  to  him  a 
pathetic  speech  (covering  nearly  a  page  of  the  printed  book  and  grrefl 


L 


Ko.  Sa]  557 

l^ord  for  word,  just  like  the  others)  in  which  among  other  things  he 
toays  :  ''You  appear  strong  and  healthy  and  disease  has  not,  as  yet, 
reduced  your  mental  powers/'  he  draws  from  under  his  pillow  the 
treaty  of  1795  and  gives  it  to  him  with  minute  instructions. 

The  doctor  in  his  eloquence  forgets  about  the  otiier  treaty,  which  fie 
had  deemed  of  importance  enough  to  be  kept,  in  the  diyision  before 
spoken  of,  and  now  says  nothing  about  the  old  chief  having  that 
However,  shortly  afterwards  (as  the  story  goes),  the  old  chief  dies  ajid 
the  young  man  comes  to  this  State  and  shows  the  treaty  of  1795  to 
the  doctor;  then  he  says:  ''I  in  return  show  those  I  had  in  my 
possession." 

If  he  had  them  in  1847  where  are  they  now  ? 

We  have  shown  that  the  doctor  could  not  have  had  either  of  the 
treaties  he  said  were  divided  among  them,  and  if  that  part  of  bis 
story  is  untrue,  is  it  not  likely  —  yes,  very  likely  —  that  the  otlier  is  ? 

But  to  continue,  according  to  the  doctor's  story,  this  young  man 
^oes  to  Canada  to  visit  lus  Canadian  brethren  and  in  a  few  weeks  ibis 
''  strong  and  healthy "  young  man  is  gathered  to  his  fathers  by  a 
"pulmonary  disease."  The  doctor  should  have  named  some  other 
disease,  for  every  one  knows  that  pulmonary  disease  very  rarely  claim 
their  victims  'Hn  a  few  weeks''  from  "strong  and  healthy  young  man." 
He  dies,  however,  and  in  this  way,  according  to  his  statement,  the 
Canadian  branch  got  possession  of  the  treaty.  What  a  farce;  and  it 
is  most  thoroughly  contradicted  by  the  testimony  and  by  history. 

Again,  he  also  says  that  when  they  thus  got  possession  of  the 
treaty,  "  they  found  there  several  tracts  of  land  reserved  by  the 
Cayugas,"  and  then  enters  into  a  long  argument  to  show  that  if  they 
had  had  this  treaty  before  they  would  not  have  rested  quiet  when 
they  knew  that  the  white  people  were  settling  on  and  occupying 
these  lands,  and  ends  his  lengthy  harangue  by  saying:  "It  is  natural 
for  Indians  to  tamely  submit  to  encroachment  by  the  whites  where  a 
special  contract  is  in  existence  providing  against  such  trespass  ?  " 

It  is  almost  amusing  to  see  how  the  doctor  endeavored  to  impose 
upon  the  commissioners. 

Is  it  to  be  supposed  that  the  Canadian  Cayugas  were  not  aware  of 
the  fact  that  the  nation  had  sold  every  foot  of  land  they  owned  iu  this 
State  by  the  treaty  of  1807,  when  by  that  very  treaty  they  them^^ltm 
had  been  rendered  homeless,  and  had  been  obliged  to  move  to 
Canada.  Yet  the  doctor  makes  the  fact  that  they  did  not  look  after 
"the  reserved  lands"  (years  after  they  had  all  been  sold  so  that  there 
was  not  a  foot  of  reserved  lands),  the  basis  of  his  argument  to  show 
that  the  Canadian  branch  could  not  have  had  the  treaty  of    1795 
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before  1847  (the  time  this  ''strong  and  healthy  young  man  died 
of  pulmonary  disease")  or  they  would  certainly  have  looked  after 
these  lands,  when  he,  as  well  as  they,  must  have  known  that  eTorr 
foot  of  land  belonging  to  the  Cayugas  had  been  sold  in  1807,  and  that 
on  that  account  he  and  the  small  remnant  ofH^ayugas  with  him  were 
and  had  been,  since  1807,  liying  among  the  Senecas  and  on  the  lands 
of  the  Senecas. 

It  is  easily  seen  that  this  argument  was  only  made  to  deceiTe  iht 
commissioners,  for  he  certainly  knew  better. 

But  this  argument  was  on  par  with  all  his  others.  They  were  made 
apd  filled  with  statements  without  any  regard  to  truth,  simply  to 
deceive  and  impose  upon  the  commissioners  and  work  upon  their 
sympathies.  ' 

Again,  you  will  remember  I  said  in  the  beginning  of  this  reviev 
that  some  white  person  must  have  gotten  it  up.  Let  us  see.  It  will 
be  remembered  that  it  was  made  in  1860,  and  that  the  doctor  was  i 
Cayuga  Indian,  and  must  have  been  a  full-grown  man  (somewhen 
about  40  I  am  told),  and  the  commissioners  say  the  speech  was  uiritten. 
The  speech  being  in  writing  it  was  probably  submitted. 

Dr.  Wilson  was  very  well  educated  for  an  Indian,  but  not  well 
enough  to  have  gotten  up  this  speech  all  alone,  for  we  find  most 
minute  reference  to  book  and  page,  day  and  date  of  legislative  enact- 
ments, and  reports  of  committees,  and  among  the  many  high  flints  of 
fancy  contained  in  it  is  the  following  when  about  to  close,  and,  when 
speaking  of  the  future  of  the  Indian,  he  again  draws  upon  that  won- 
derfully imaginative  brain,  and  pours  forth  the  following: 

"  We  shall  live  only  in  the  romantic  song  of  the  poet  and  the  pre- 
sumptuous imaginations  of  the  historian.  The  antiquarian  will  search 
for  our  tumuli  in  vain." 

Is  this  the  language  of  an  Indian,  or  of  some  well-educated  whief 
Is  it  not  obvious  that  it  was  concocted  and  written  in  conjunction 
with"  some  tohite  man  who  was  conversant  with  Indian  speech-making 
(there  were  many  such  in  those  days),  without  any  regard  for  the 
truth  of  its  statements;  written  simply  for  the  purpose  of  influencing 
the  commissioners  ?  And  is  it  not  also  obvious  that  all  the  alleged 
facts,  except  the  foundation  one,  ore  not  facts  ? 

It  has  been  stated,  in  order  to  account  for  the  brilliancy  of  this 
speech,  that  Dr.  Wilson  was  a  graduate  of  either  Hamilton  college^  or 
Hobart  college  at  Geneva,  N.  Y. 

A  correspondence  with  the  president^ of  each  of  those  colleges 
reveals  the  fact  that  he  never  entered  or  graduated  from  either  of  those 
institutions.    It  proves  to  be,  like  his  own  assertions,  mythtcoL 
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His  statementH  were  without  proof,  and  it  is  obvious  that  the  Board 
of  Liand  Commissioners  so  considered  them,  for  they  made  no  decision 
upon  the  matter,  but  simply  held  it  open,  allowing  things  to  remain 
just  as  they  were,  for  the. express  purpose  of  giving  Dr.  Wilson  an 
opportunity  to  prove  his  statements. 

But  he  never  attempted  to  prove  them,  although  the  land  board 
have  a  meeting  once  a  month,  and  although  it  was  only  thirty-eight 
years  since  the  council  at  which  he  alleged  the  agreement  to  have 
been  made,  had  taken  place,  and  there  must  have  been  many  persons 
then  alive  who  had  participated  in  that  council,  and  if  his  statements 
had  been  true  he  could  easily  have  proved  them.  They  were  evidently 
not  true,  and  he  never  attempted  to  prove  them;  but  the  Canadian 
Cayugas  have  met  rebuff  after  rebuff,  got  discouraged  and  dropped 
the  matter. 

You  must  also  remember  that  the  Canadian  Cayugas  were  only 
ignorant  Indians,  and  had  only  a  Seneca  Indian  (Nathaniel  T.  Strong) 
to  manage  their  affairs  for  them,  and  is  it  to  be  wondered  at,  that  they 
became  discouraged  and  disheartened. 

Is  it  not  clearly  evident,  that  the  speech  was  a  fine  oratorical  effort 
and  like  a  novel,  full  of  flowery  imaginings,  and  also  like  a  novel, 
merely  imaginative  ? 

It  must  be  wonderfully  credulous  person  who  can  believe  that 
tradition  could  pass  down  those  flowery  speeches  verbatim,  as  given 
by  Wilson,  and  if  it  did  not  do  so,  then  they  were  made  up  at  the 
time  for  the  occasion,  and  if  made  up,  Wilson  was  deceiving  the  land 
board,  for  he  alleges  positively  that  those  very  speeches  ivere  made  at 
the  ancient  council,  and  at  the  death-bed  of  the  aged  western  chief. 

It  is  asking  too  much  of  us,  to  believe  he  is  telling  the  truth. 

Will  you  permit  me,  gentlemen  of  the  committee,  to  present  you 
with  a  few  facts  and  figures,  for  the  purpose  of  showing  that  the 
State  of  New  York  can  luell  afford  and  oughX  to  be  exceedingly  liberal 
with  the  posterity  of  the  old  Cayuga  nation  with  which  it  made  the 
treaties  of  1789  and  1795. 

You  will  remember  that  this  annuity  of  $2,300  is  a  perpetual 
one.  "To  be  paid  forever,**  is  the  language  of  the  treaty,  therefore 
it  must  by  its  very  terms  accrue  to  the  benefit  of  the  posterity  of  those 
who  then  composed  the  nation,  even  though  they  had  not  been  men- 
tioned in  the  treaty;  and  when  you  deal  with  the  posterity,  you  must 
deal  with  all  of  them,  regardless  of  their  place  of  residence. 

Under  the  treaty  of  February  25,  1789,  the  State  purchased  of  the 
Cayugas  1,700  square  miles,  out  of  which  100  square  miles  was 
reserved,  making  the  actual  purchase  1,600  square  miles,  or  992,000 
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acres  of  land.  A  large  portion  of  this  was  given  away  by  the  Stote, 
as  bounty  lands  to  the  soldieris  of .  the  Bevolution,  and  quite  a  largt 
quantity  was.  sold,  the  State  receiying  the  money  therefor. 

Under  the  treaty  of  July  27, 1795,  the  State  also  purchased  of  tin 
Cayugas,  the  100  square  miles  |that  had  been  reserved  in  the  iret^ 
of  1789,  agreed  in  however  reserving  four  square  miles  (which  (b 
State  purchased  in  1807,  but  this  does  not  ^nter  into  tiie  following 
computation). 

This  makes  the  actual  amount  of  land  purchased  of  the  Gayugu 
under  the  treaty  of  1795,  ninety-six  square  miles,  or  59,520  aeres  d 
.  land. 

Of  this  59,520  acres,  55,487  were  sold  by  the  State  on  the  Ist,  2d, 
ad  and  4th  of  November,  1796,  for  $296,913.67,  leaving  still  in  the 
hands  of  the  State,  4,033  acres  undisposed  of. 

The  next  question  arising  is,  what  did  it  cost  the  State  to  smrey 
and  sell  these  lands  ? 

Section  17  of  chapter  70  of  the  Laws  of  1795,  settles  that  questioii, 
for  by  it  £5,000  ($25,000),  was  appropriated  to  survey  and  sell  Uw 
lands  of  the  Oneida,  Onondaga  and  Cayuga  reservations. 

Suppose,  for  the  sake  of  argument,  we  admit  that  it  cost  half  of  this 
$25,000  to  survey  and  sell  the  Cayuga  lands^  only  allowing  half  for 
the  other  two  reservations,  that  would  be  $12,500,  the  account  would 
then  stand  thus: 

Cash  paid  by  the  State  under  the  treaty  of  1789  (as  appears  by  the 
treaty)  was  as  follows: 

On  February  25, 1789 $500 

On  June  1,  1790 1.625 

On  June  22, 1790  (as  appears  by  that  treaty) 1,000 

(These  items  ought  not  to  enter  into  this  computation,  but  as  $500 
of  the  annuity  arises  under  this  treaty,  I  put  it  all  in.) 

Under  the  treaty  of  1795: 

On  July  27, 1795  (as  appears  by  the  treaty) $1,800 

That  would  make  the  amount  paid  for  all  the  land 4,925 

Then  add  the  amount  paid  for  the  survey  and  sale  of  the 

ninety-six  square  miles,  say ...         12,500 

Makes  the  cost  of  the  ninetynsix  square  miles $17,4^ 

The  State  bought  this  land  in  July,  1795,  and  sold  it  in  Novemto, 
1796  (sixteen  months  after  purchase),  as  ftppears  by  the  book  of  sales 
in  the  office  of  the  State  Engineer  and  Surveyor,  for  the  sum  of 
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$296^913.67.  Deduct  amount  paid,  and  expense  of  suryej  and  sale, 
$17,425,  leaves  a  net  profit  to  the  State  of  $279,488.67. 

Again,  chapter  70,  Jjaws  of  1795,  after  naming  commissioners,  and 
providing  for  annuities,  provides  in  section  3  : 

"Provided,  that  such  annuities  shall  not  exceed  the  annual  interest 
of  six  per  cent  on  the  principal  sum  which  would  arise  from  the 
sale  of  such  residue,  if  the  same  was  sold  at  four  shillings  per 
acre." 

(Four  shillings  was  equal  to  one  dollars.) 

Had  the  commissioners  followed  out  the  provisions  of  this  section 
and  given  the  Indians  an  annuity  of  six  per  cent  on  the  amount  of 
land  purchased,  would  have  sold  for,  ^t  one  dollar  per  acre,  their 
annuity  would  have  been  $3,571.20,  but  instead  of  this,  the  commis- 
sioners only  gave  them  $1,800  annuity  (the  $500  making  the  $2,300 
was  ander  the  treaty  of  1789). 

I  mention  this  simply  to  show  how  outrageously  the  Oayugas  have 
been  cheated  all  the  way  through.  Is  it  not  the  time  now  to  right 
their  wrongs  a  little  ? 

Again,  the  State  by  its  use,  has  received,  or  saved  to  itself,  the 
yearly  interest  on  this  $279,488.67  profit,  which  is  $16,949.32,  of  which 
sum  it  has  generously  paid  to  the  Indians  $2,300,  leaving  a  net  profit 
to  the  State  each  year,  on  the  interest  alone,  of  $14,649.32. 

The  State  has  received,  or  saved  to  itself  (which  amounts  to  the 
same  thing)  this  amount  of  interest,  for  ninety-three  years,  up  to  last 
November  ;  which  amounts  to  the  enormous  sum  of  $1,362,396.76. 

I  mention  this  also  gentlemen,  simply  to  show  you,  that  the  State 
can  afford  to  be  exceedingly  liberal  to  these  poor  Cayugas. 

Again  now  let  us  look  for  a  moment,  at  what  the  State  has  done  in 
similar  cases. 

We  will  first  take  the  case  of  the  Stockbridge  Indians. 

These  Indians,  like  the  Oayugas,  sold  all  their  lands  to  the  State. 

"  Their  lands  were  sold  by  the  State  for  the  gross  sum  of  $146,346,23. 
They  cost  the  State,  including  expense  of  survey  and  sale  "  $67,215.82. 
Leaving  a  profit  to  the  State  of  $79,130.41. 

In  1848  the  Indians  petitioned  to  have  this  profit  paid  to  them,  and 
by  chapter  208,  of  the  laws  of  1848,  the  State  paid  them  the  sum  of 
$10,000.  The  act  says  :  "  In  consideration  of  the  profits  accruing  to 
the  people  of  this  State  in  the  purchase  and  sale  of  lands  heretofore 
belonging  to  said  tribe  of  Indians." 

In  1849,  $20,000  more  was  paid  to  them,  making  $30,000  out  of  the 
$79,130.41  net  profit  the  State  made  out  of  the  sale  of  their  lands ; 
about  half.  Not  so  very  generous,  it  will  be  admitted,  but  it  acknowl- 
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edged  the  principle  and  justice  of  the  payment,  and  was  better  than 
nothing. 

Now  let  us  look  at  the  case  of  the  Oneida  Indians. 

By  the  treaty  of  October  8,  1829,  the  State  bought  two  tracts  d 
land  of  this  tribe,  in  all  2,190  yHtj  &cres. 

For  these  lands  the  State  paid  the  Indians  $18,207,15,  and  afia- 
wards  sold  them  for  $37,608.80,  leaving  a  profit  to  the  Stale  ctf 
$19,401.65,  subject  to  expenses  and  charges. 

On  a  petition  of  these  Indians  dated  February  5,  1835,  the  State 
paid  to  them  the  sum  of  $9,000  of  this  $19,401.65.  (Chap.  285,  Lava 
of  1835.) 

By  "An  act  relating  to  the  Oneida  tribe  of  Indians,"  passed  Maidi 
8,  1839  (chap.  58),  the  commissioners  of  the  land  office  were 
empowered: 

*'  To  direct  payment  to  the  Oneida  Indians,"  "  of  the  amount  for 
which  all  lands  purchased  of  them  by  the  State  since  the  11th  of  Feb- 
ruary, 1829,  were  sold  by  the  State  less  expenses,  payments,  etc" 

Under  this  act,  "  the  commissioners  directed  payment  to  be  made 
to  them  of  the  balance  of  aU  the  gains  made  by  the  Stale  on  the  pur- 
chase and  sale  of  their  lands."  ^*  In  stating  the  account  of  salee  the 
commissioners  credited  the  Indians  not  only  with  all  principal  sumi 
for  which  the  lands  were  sold  but  also  with  all  interest  thereon,  which 
had  been  paid  to  the  State  on  the  contracts  of  sale." 

The  amount  of  sales  above  the  piurchase  amounted  to  $28,825.21 
over  and  above  the  $9,000  paid  them  under  the  prior  act 

Here,  you  see,  you  have  two  precedents;  one  where  the  State  paid 
the  Indians  one-half  the  net  profits,  and  the  other  where' it  paid  ^ 
tvhole,  interest  and  all. 

This  proceeding  is  in  the  nature  of  a  petition  from  the  Oayuga 
Indians,  asking  the  State  to  pay  to  them  the  profits  it  made  out  <d  titf 
sale  of  their  lands,  as  it  has  already  done  to  the  Stockbridge  and 
Oneida  Indians,  and  the  State  Engineer  and  Surveyor  shows  you  bj 
this  paper  (which  I  have  present),  that  the  gross  amount  received  f» 
the  ninety-six  square  miles  of  land  purchased  of  the  Oayugas  (over 
and  above  what  has  been  received  for  the  1,600  square  miles  par- 
chased  in  1789,  and  also  over  and  above  what  was  afterwards  received 
for  the  4,033  acres  that  were  not  sold  in  1796)  was  the  sum  of 
$296,913.67,  and  on  looking  over  the  treaties  for  the  amount  paid  for 
the  lands  and  then  adding  cost  of  survey,  expenses  of  sale,  etc.,  ettv, 
we  find  the  expense  side  of  the  account  amounting  to  $17,425.00, 
leaving  a  net  profit  to  the  State  on  the  sale  of  their  lands  (d 
$279,488.67. 
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In  the  petition  of  the  Stockbridge  Indians,  thej  say:  ''By  the  laws 
of  your  State  if  a  guardian  speculates  out  of  the  estate  of  his  ward, 
your  courts  of  equity  will  decree  that  the  money,  with  interest,  be 
restored  to  the  infant" 

We  were  the  wards  of  your  noble  State,  and  as  such  were  obliged 
to  sell  our  lands  to  our  guardian  or  move  away  without  such  sale. 

The  profits  arising  (not  after  waiting  a  long  time  for  lands  to  rise 
in  market  value),  but  upon  an  immediate  sale,  amounted  to  some 
dollars  on  the  acre  over  and  above  expenses  of  survey  and  sale,  and 
the  question  is  soberly  submitted  to  whom  do  these  profits  in  justice 
and  equity  belong  ? 

I  now  ask  you,  gentlemen,  can  this  question  be  answered  in  this 
enlightened  age,  in  any  other  way,  than  by  saying  :      To  the  Indiana, 

And  finally,  gentlemen,  permit  me  to  say  that  these  precedents  and 
figures  can  not  be  gainsaid;  they  are  taken  directly  from  the  records 
of  this  State  and  are  correct 

Do  they  not,  I  earnestly  submit,  show  conclusively  that  this  State 
(after  having  been  benefited  to  the  amount  of  the  vast  sum  of 
interest  of  which  I  have  spoken  and  after  having  received  the  sum  of 
$279,488.67,  acttial  cash,  in  net  proJUs),  can  loeU  aflford  and  ought  to  in 
right,  justice  and  enlightened  humanity,  deal  exceedingly  liberal  with 
the  now  poor  and  destitute  children  of  the  men  out  of  whose  lands 
the  State  has  made  these  vast  sums  of  money. 

JAMES  C.  STRONG, 

Of  counsel. 


In  the  Mattbr  or  the  Catuga  Indians. 

In  1796  New  York  contracted  to  pay  the  tribe  or  nation  of  Indians 
called  the  Cayugas  the  sum  of  |2,3C0  annually,  to  be  paid  on  the  first 
day  of  June  at  Oanandaigua,  "  to  the  agent  for  Indian  affairs  under 
the  United  States  for  the  time  being  residing  within  this  State,"  to  be 
by  the  said  agent  paid  to  the  said  Cayuga  nation  taking  their  receipt 
therefor  on  the  back  of  the  counterpart  of  this  instrument  in  the  pos- 
session of  the  said  Indians  in  the  words  following,  to  wit :  ''We  the 
Cayuga  nation  do  acknowledge  to  have  received  from  the  People  of 
the  State  of  New  York  the  sum  of  $2,300  in  full  for  the  several 
annuities  within  mentioned,  as  witness  our  hand  at  Oanandaigua 
this  day  of  179    "  which  money  shall  be  paid  in  the 

presence  of  at  least  one  magistrate,  two  more  reputable  inhabitants 
of  the  said  county  of  Ontario,  which  magistrate  and  other  persons  in 
whose  presence  the  same  shall  be  paid  shall  subscribe  their  names  as 
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witnesses  ^  the  said  receipt,  and  the  said  agent  shall  also  take  a 
duplicate  receipt  for  the  said  money  witnessed  by  the  said  wiinesBea 
and  which  duplicate  shall  as  soon  as  conveniently  may  be  acknowl- 
edged and  recorded  in  the  records  of  said  county  of  Ontario  and  the 
original  duplicates  transmitted  to  the  Gtovemor  of  this  State  for  the 
time  being. 

A  claim  is  now  being  investigated  that  the  State  of  New  York  hai 
failed  to  comply  on  its  part  with  the  terms  of  this  contract. 

The  contract  could  only  be  fulfilled  by  paying  each  year  to  the 
Oayuga  nation  of  Indians  $2,300.  But  if  that  payment  has  been 
actually  made  the  contract  has  been  fulfilled. 

That  is  the  place  of  payment.  The  persons  through  whom  it  wu 
made.  The  form  of  the  receipt  The  witnesses  of  the  payment 
Whether  or  not  it  was  indorsed  on  the  duplicate  treaty  were  inmui- 
terial  incidents  to  the  main  feature,  viz. :  The  actual  payment  of  the 
money. 

From  the  nature  of  this  agreement  the  least  important  of  these 
incidents  was  the  actual  indorsement  of  the  payment  on  the  dupli- 
cate treaty.  That  was  not  to  be  a  voucher  to  the  State  as  in  tiie 
nature  of  things  the  State  would  not  know  whether  it  was  bo  indorsed 
or  not,  the  Indians  kept  the  duplicate.  It  was  not  to  be  evidence  of 
the  right  of  the  one  presenting  it  to  draw  the  money.  The  State 
could  not  discharge  its  obligation  in  any  other  way  than  paying  to 
the  **  Oayuga  nation,"  and  by  the  express  terms  of  the  treaty  it  wu 
agreed  that  this  payment  should  be  through  the  United  States 
Indian  ageni  This  was  for  the  convenience  of  both  of  the  high  con- 
tracting parties.  The  Indian  agent  was  located  in  the  immediate 
vicinity  of  the  Indians.  He  would  necessarily  be  acquainted  ^th  the 
representative  men  of  the  Oayuga  nation  and  knew  officiallj  who 
were  the  proper  officials  of  the  Oayugas  to  receive  the  annuity. 

From  the  receipts  put  in  evidence  on  the  part  of  the  State  ihen 
can  be  no  doubt  but  that  the  State  of  New  York  has  annually  paid 
the  annuity  each  year  from  the  time  it  was  entered  into  up  to  the 
present  time. 

That  it  made  these  payments  up  to  and  including  the  year  1829 
"  to  the  agent  for  Indian  affairs  under  the  United  States  residing 
within  this  State "  and  that  it  was  by  said  agent  paid  to  the  said 
Oayuga  nation. 

That  subsequent  to  1829  it  was  paid  to  said  Cayuga  nation  as  pro- 
vided in  a  treaty  entered  in  in  that  year  between  tne  State  of  New 
York  and  the  duly  accredited  papers  representative  of  said  Oayuga 
nation,  as  modified  by  subsequent  treaties. 
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The  claimants  before  this  committee*  are  certain  descend  ants  of 
individuals  who  were  at  the  time  of  the  treaty  of  1796  was  entered 
into,  members  of  the  said  Cayuga  nation  of  Indians  and  who  are  now 
residents  of  Canada. 

The  claim  by  them  asserted  is  that  the  State  of  New  York  has  not 
complied  on  its  part  with  the  terms  of  said  treaty,  in  that  it  has  failed 
to  make  the  said  payment  of  $2,300  from  and  after  June  1,  1^09,  up  to 
the  present  time.  This  claim  is  based  upon  two  propositionsi  which 
are  admitted  by  the  State,  as  follows: 

First.  That  the  payments  made  by  the  State  are  not  indorsed  upon 
a  duplicate  of  the  treaty  of  1795,  now  in  the  possession  of  the 
claimants. 

Second.  That  the  claimants  and  their  ancestors,  or  such  of  them  as 
resided  in  Canada,  have  not  received  any  share  of  said  annuity  money 
while  so  residents  of  Canada,  since  1809. 

The  claimants  also  assert  that  they  have  been  deprived  froni  Bharing 
in  this  annuity  on  account  and  by  reason  of  the  fact  that  those  descend- 
ants of  Cayuga  who  resided  in  Canada  in  1812,  took  up  arms  against 
the  government  of  the  United  States  and  served  under  the  English 
flag,  and  that  by  virtue  of  a  provision  contained  in  the  Treaty  of  Ghent, 
they  shoul4  have  been  reinstated  in  all  of  the  rights  tnej  had  or 
enjoyed  up  to  the  year  1811. 

This  claim  is  denied  by  the  State,  and  the  burden  of  proof  is  upon 
the  claimants  to  establish,  by  a  preponderance  of  evidence  that  they 
were  in  the  enjoyment  of  this  annuity  or  entitled  to  enjoy  it  in  1811 
(see  vol.  1,  page  339  for  treaty),  otherwise  no  claim  can  be  eatabliBhed 
hased  upon  that  instrument. 

It  is  submitted  that  it  is  fully  established  by  the  admissions  of  the 
claimants,  that  the  Cayugas  in  Canada  were  not  sharing  in  the  distri- 
bution of  this  annuity  in  1811.  It  is  the  basis  of  their  claim  that  pay- 
ments had  stopped  in  1809.  (The  evidence  taken  before  the  committee 
is  to  the  effect  that  they  had  not  received  any  money  from  the  United 
States  since  1809.) 

If,  then,  the  claimants  have  any  rights  having  their  origin  under  the 
Treaty  of  Ghent,  it  must  be  on  account  of  their  right  to  share  in  the 
distribution  of  this  $2,300  in  1811. 

This  investigation  of  this  proposition  is  in  fact  the  main  object  of 
the  inquiry  before  your  committee. 

Upon  the  part  of  the  State  of  New  York  it  is  asserted,  that  the 
evidence  taken  before  you  to  sustain  the  following  propositions;  ^ 

First.  Since  1795  there  has  been  continuously  a  body  of  Cayuga 
Indians  within  the  United  States  who  have  maintained  an  unbroken 
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line  of  chiefs  and  national  officers,  who  have,  during  all  of  that  time, 
been  recognized  by  this  State  and  (up  to  1829)  bj  the  ''agent  f« 
Indian  affairs  under  the  United  States,  for  the  time  being  residing 
within  this  State,'Vas  that  Oayuga  nation  with  whom  this  State  had 
entered  into  treaty  relations  in  1789,  1790,  1795,  and  subsequMit 
treaties  modifying  the  same. 

The  line  of  receipts  and  vouchers  taken  year  by  year  by  the  United 
States  Indian  agent,  their  acceptance  by  the  State  as  proper  voaoherB 
up  to  1829. 

The  entering  into  treaty  relations  with  these  Sandusky  and  New 
York  bands  in  1829  was  emphatic  recognition  of  those  constituting 
the  Cayuga  nation  the  same  in  1830  and  often  thereafter.  »  (See  page 
230,  Indian  Problem.) 

The  fact  of  Governor  Van  Buren  and  Governor  Throop  (page  936, 
steng.  min.)  reentering  into  a  treaty  with  the  New  York  and 
Sandusky  bands,  was  a  distinct  adjudication  that  those  bands 
constituted  the  Cayuga  nation  with  whom  this  State  had  dealt 
with  in  treaty.  Each  subsequent  engagement  had  the  same 
effect 

Second,  The  Cayuga  nation,  as  so  constituted  and  recognized,  were 
entitied  to  receive  the  annuity  provided  for  in  the  treaty  of  1795,  and 
payment  to  said  nation  discharged  the  obligation  of  this  State  under 
said  treaty. 

"  So  long  as  the  State  recognizes  the  tribal  organization  as  existing 
and  deals  with  it  as  a  nation,  the  courts  and  officers  of  the  State  must 
so  regard  it."  (Danforth,  J.,  Cayuga  Nation,  etc.,  v.  State,  99 
N.Y.,  235.) 

Third,  There  was  no  obligation  resting  upon  said  Cayuga  nation 
to  distribute  the  said  annuity  money  among  the  members  of  tribe  or 
nation  per  capita  or  otherwise,  and  there  is  no  evidence  before  this 
committee  that  the  Cayuga  nation  were  accustomed  to  so  distribute 
said  money  prior  to  1811  or  afterwards,  except  as  this  State  assumed 
that  duty  for  and  at  the  request  of  the  New  York  bands  since  1846. 

The  treaty  does  not  provide  for  any  distribution.  There  was  no 
statute,  national  or  State,  and  no  custom  proved  of  the  tribe  or  naticm 
making  a  distribution  necessary. 

Fourth.  The  Cayuga  nation  took  said  annuity  fund  without  any 
obligation  resting  upon  it  to  account  to  the  State  of  New  York  fair 
its  disposition,  and  said  nation,  had  the  right  and  authority  to  dia- 
tribute  the  same  or  not,  to  give  to  some  and  refuse  others  upon  any 
basis  it  deemed  proper.  That  it  might  lawfully  expend  the  whole 
sum  for  tribal  or  national  purposes. 
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The  fact  that  this  State  entered  into  treaty  relations  ^ith  the  Day- 
ugfas  was  a  distinct  and  emph^c  recognition  of  their  soverc^ign 
capacity,  the  rest  follows. 

J^Hfth,  No  evidence  of  any  kin^  having  been  given  as  to  how  said 
nation  disposed  of  said  fund  up  to  ISll  or  afterwards,  it  will  be  pre- 
sumed that  the  nation  made  a  lawful  and  proper  disposition  of  the 
same,  and.  as  it  appears,  such  disposition  did  not  include  the  pay* 
ment  of  any  part  thereof  to  Qayugas  living  in  Canada  it  follows  that 
the  Oayugas  residing  in  Canada  were  not  in  1811  entitled  to  be  paid 
an  J  part  of  said  fund. 

Sixth.  The  State  of  New  York  could  not  have  discharged  its  treaty 
obligations  even  pro  tarUo  by  paying  said  annuity  to  individual 
Indian  members  of  the  Cayuga  nation  unless  authorized  so  to  do  by 
the  Bai4  Cayuga  nation.  (Cayuga  Nat  of  Indians  v.  State,  99  N«  Y., 
256-8.) 

If  there  has  been  any  default  in  the  payment  of  this  annuity^  ^o 
individual  Indian  or  any  member  thereof  can  receive  and  receipt  for 
the  amount  unpaid  and  thus  discharge  the  State  for  the  amount  in 
default 

The  claim  that  the  State  of  New  York  is  in  default  in  making  the 
payment  is  based  upon  the  fact  that  no  part  of  said  fund  has  come  to 
those  Cayuga  Indians  who  reside  in  Canada. 

If  the  propositions  heretofore  contended  for  are  true  then  it  follows 
as  a  necessary  sequence  that  the  State  has  neither  the  right  nor  the 
power  to  control  the  disposing  of  this  fund  after  it  has  been  paid  to 
the  proper  national  officer,  and  that  it  has  no  concern  over  the  matter 
of  its  distribution.  But  in  view  of  the  importance  of  this  claim  it  is 
submitted  that  the  evidence  and  documents  submitted  to  j^oiir 
committee  establish  the  following  matters  of  history: 

That  prior  to  the  Revolutionary  war  the  Cayugas,  as  one  of  the 
Five  Nations  (afterwards  six)  or  Iroquois  confederacy,  were  the  occu- 
pants and  claimed  as  owners  a  large  tract  of  land  near  or  in  the  vicinity 
of  Cayuga  lake.  That  during  that  war  they  were  the  active  allies  of 
the  English  government  That  they  suffered  great  loss  in  that  war^ 
That  after  the  close  but  few  of  that  nation  returned  to  their  original 
possessions,  but  as  a  body  they  were,  when  the  treaty  of  1789  ^as 
entered  into,  liviug  with  the  Senecas  in  the  vicinity  of  Buffalo.  That 
in  1795  they  sold  all  of  their  said  lands  (except  a  small  reserve  which 
they  sold  to  the  State  in  1807)  and  have  never  since  been  conceu- 
trated  or  localized  except  as  follows :  That  after  the  Revolutionary 
war  the  English  government  made  provisions  for  such  of  tbe  8ix 
Nations  as  would  settle  in  Canada,  and  held  out  inducements  for  them 
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makiiig  that  their  home,  and  from  time  to  time  individnal  Cajugii 
removed  to  Canada  and  accepted  the  provisions  so  made  for  thesL 
That  individually  continued  to  remove  and  settle  until  about  the  tu&e 
of  the  War  of  1812.  That  about  the  time  of  the  sale  of  their  last  land 
(1807)  quite  a  number  of  the  Cayugas  so  removed  from  the  vicinity  of 
Buffalo  to  Canada. 

That  under  some  arrangement  a  number  of  Cayugas  settled  at 
Sandusky,  Ohio.  That  these  Cagugas  who  settled  at  Sandusky,  Ohio, 
and  those  who  remained  among  the  Seneca  Senecas  in  New  York 
acted  together  as  one  nation  and  that  they  were  always  recognized  bj 
thiH  State  as  constituting  that  Cayuga  nation  with  whom  it  had  tresty 
obligations.  That  the  said  Cayuga  nation  as  so  recognized  include  all 
of  the  Cayugas  in  the  United  States.  That  the  Cayugas  in  Sandusky, 
Ohio,  afterward  removed  west  of  the  Mississippi  river,  and  then  totiie 
Indian  territory  where  they  now  reside.  That  said  two  bands  of 
Cayugas  constitute  the  said  Cayuga  nation  are  so  recognized.  Thtt 
they  have  from  time  to  time  arranged  upon  the  proportion  each 
should  receive  of  said  annuity  of  $2,300,  which  arrangements  hare  hecn 
recognized  and  carried  out  by  this  State. 

That  those  Indians  who  so  removed  to  Canada-  were  never  aft^- 
ward,  while  they  remained  in  Canada,  regarded  as  members  of  the 
Cayuga  nation  of  Indians,  or  at  least  of  that  Cayuga  nation  so 
recognized  by  the  State  of  New  York,  but  on  the  other  hand  they  were 
regarded  by  the  Canadian  government  and  Canadian  Indians  as  a  part 
of  the  Indian  nation  in  Canada,  entitled  to  its  and  their  protection  io 
them  in  their  lands  and  their  presents.  And  later  on  in  their 
annuities,  and  that  has  been  the  condition  and  arrangement  to 
this  day.  If  a  Cayuga  from  New  York  settles  and  makes  it  his 
home  in  Canada  he  is  taken  up  in  their  annuity  rolls  and 
dropped  in  New  York  and  tnce  versct.  In  other  words  those  who 
elected  to  remove  without  the  limits  of  the  United  States 
and  accept  the  protection  and  bounty  of  another  government 
were  deemed  to  have  severed  their  membership  in  the  Cayuga  natioB. 
This  was  a  matter  the  Cayuga  nation  had  an  absolute  right  to  deter- 
mine, and  its  determination  was  final  and  conclusive  in  everr 
way. 

Upon  the  hearing  before  your  committee  the  claimants  have  tmder 
taken  to  establish  that  the  Canada  Cayugas  have  at  some  time  shared 
in  the  distribution  of  this  annuity  fund.  But  upon  a  careful  analysis 
of  the  testimony  it  will  be  seen  that  the  attempt  has  resulted  in  failure. 

First.  There  is  no  direct  evidence  or  record  that  these  Cayugas 
residing  in  Canada  ever  participated  in  this  fund. 
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It  is  considered  that  i]iej  have  nerer  shared  in  the  fund  since  1812. 

There  were  but  three  witnesses  sworn  who  were  living  prior  to  that, 
namelj:  Henry  Phillips,  Betsy  Tom  and  Abram  S.  Hill. 

Henry  Phillips,  a  Cattaraugus  Seneca,  gave  no  evidence  on  that 
branch  of  the  case.  He  never  heard  of  the  (Canada)  Cayugas  making 
any  claim  on  the  fund  (49)  either  before  or  after  the  war.     (50.) 

Betsy  Tom  (pp.  212-224),  says  that  there  was  a  payment  made  before 
the  war.     She  showed  by  her  hand  how  high  she  was. 

Abram  S.  Hill  (pp.  258-273),  86  years  old,  graphically  describes  a 
payment;  he  gives  his  height  and  it  fairly  appears  to  have  been  the 
same  payment  mentioned  by  Betsy  Tom;  he  gives  some  other  par- 
ticulars of  this  payment  He  says  it  was  money  Fish  Carrier  brought 
over  from  United  States  and  gave  to  the  old  women  and  they  divided 
among  themselves.  Betsy  Tom,  it  will  be  remembered,  said  she  got 
nothing,  it  was  divided  among  the  old  people. 

The  clearness  with  which  this  payment  is  remembered  and  described, 
is  of  itself  evidence  that  it  was  a  strange  and  unusual  occurrence. 
HiU  says  they  got  it  in  payment  for  their  land. 

Now  this  is  undoubtedly  the  actual  fact  In  1807  the  Cayugas  sold 
their  last  land,  receiving  therefor  $4,800.  Fish  Carrier  was  present 
and  took  part  in  that  sale.  He  received  a  share  of  the  proceeds.  He 
took  this  to  Catada  and  it  was  divided  among  the  old  women  as  the 
proceeds  of  land  was  required  to  be  divided.  It  is  this  payment 
Abram  S.  Hill  and  Betsy  Tom  were  describing.  They  describe  no 
other,  although  Betsy  Tom  says  there  were  two.  But  the  other,  if 
there  was  another,  might  weU  have  been  a  payment  of  the  fifty 
dollar  annual  payment  secured  to  Fish  Carrier. 

There  is  very  strong  corroborating  evidence  that  no  payments  were 
ever  made  for  this  fund  in  Canada. 

First.  There  is  no  tradition  of  a  regular  payment  of  any  moneys 
at  stated  intervals.  No  tradition  of  taking  the  treaty  over  and 
getting  the  money.  The  absence  of  this  kind  of  evidence  is  very 
suggestive. 

Mrs.  George  lilonture  (p.  196-197)  says  she  frequently  heard  con- 
versations about  this  treaty.  Saw  the  document  Heard  them  say 
it  was  something  about  land  on  the  other  side.  But  she  never  heard 
any  one  say  they  had  not  been  paid  on  it  or  that  they  had  formerly 
taken  it  over  to  get  their  money  on  it.  It  will  be  remembered  that 
this  witness  married  into  the  Monture  family  only  thirteen  years 
after  the  war,  and  that  this  treaty  was  shown  her  and  talked  about 
soon  after  her  marriage. 
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Some  time  between  1836  and  1845  this  treaty  was  read  at  a  public 
council  at  the  long-house  by  a  white  man  and  its  contents  trans- 
lated; its  meaning  explained.  If  under  this  they  had  been  receiTing 
money  at  as  near  a  date  as  1809,  only  twenty-seven  years  before,  if 
this  meeting  occurred  in  1856,  as  it  is  asserted  by  claimants,  it  would 
have  been  as  familiar  as  household  words  to  nearly  every  one  in 
the  room.  (Which  of  the  members  here  present  could  not  remember 
the  events  of  1863? )  Yet  from  the  uniform  testimony  of  all  who  teU 
of  this  event  it  is  very  apparent  it  was  regarded  as  a  discovery.  No 
one  present  seemed  to  have  any  personal  knowledge  concerning  the 
matter. 

The  great  mystery  of  this  investigation  has  been  to  understand 
why  the  Canadian  Oayugas  made  no  claim  under  this  treaty  trxjm 
1809  to  1849.  This  is  very  easy  of  explanation  if  they  had  not  been 
recipients  therefor,  and  there  can  be  no  other  explanation  of  their 
silence. 

The  traditional  evidence  given  that  this  fund  was  ever  distributed 
among  the  Canadians  is  of  the  most  vague  and  worthless  character. 
When  Betsy  Tom  and  Hill  tell  of  the  one  payment  that  was  made  it 
comes  with  a  certainty  this  is  convincing.  But  the  "  yes  "  and  "  no  " 
which  are  dug  out  in  reply  to  questions  which  were  in  most  cases 
hardly  understood  add  but  little  to  our  fund  of  information. 

What  the  witnesses  said  about  money  being  received  from  the 
the  United  States  does  not  necessarily  connect  itself  with  their  par- 
ticular fund,  particularly  where  there  was  other  money  paid  —  the 
money  arising  from  the  sale  of  1807  and  the  Fish  Carrier  annuity. 
It  seems  Fish  Carrier  came  over  to  Canada  from  the  American  side 
and  died  in  Canada  (p.  258),  where,  it  seems,  his  descendants  yet 
reside.  William  Henry  testified  he  was  one  of  them,  and  that  he  was 
a  Monture,  which  is  calmly  presumed  under  that  that  the  Montore 
were  descendants  of  Fish  Carrier. 

Db.  Wilson's  Speech. 

When  this  matter  came  up  before  the  State  officers  in  1849,  Dr. 
Peter  Wilson,  possessed  of  one  of  the  clearest  minds  and  of  the  best 
education  of  any  Cayuga,  in  an  address  opposing  the  claim  now  being 
made,  placed  the  defense  upon  this  proposition: 

Prior  to  1812  the  Six  Nations  acted  in  all  things  as  one,  without 
regard  to  which  side  of  the  Canadian  line  they  were  located,  thai 
they  showed  in  the  presents  and  annuities  received  from  any,  source. 
That  in  view  of  that  war  they  were  greatly  disturbed  what  couxse 
they  should  take.    Those  living  in  the  United  States  pleading  for 
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peace  ;  the  Canadian  Indians  determined  upon  war.  That  when  the 
[Canadian  Indians  had  irrevocably  determined  on  war  the  Confeder- 
acy was  dissolved  and  each  agreed  to  relinquish  all  claim  upon  funds 
lerived  from  the  country  against  whom  it  took, up  arms. 

That  this  agreement  has  ever  since  been  adhered  to. 

The  evidence  as  adduced  by  Dr.  Wilson  is  very  strong.  It  is  in 
part  original  testimony,  in  part  traditionary. 

The  evidence  of  an  Onondaga  chief  to  the  same  effect  ivas  taken 
before  the  Senate  committee  of  1848. 

And  the  terms  of  the  Treaty  of  Ghent  (p.  339)>  confirmed  the  &ct 
that  something  of  the  kind  had  been  effected  as  the  terms  of  the 
agreement  are  reciprocal.    (See  treaty,  p.  339.) 

It  has  been  urged  as  a  ground  for  the  claim  that  the  State  of  New 
York  should,  in  disregard  of  its  treaty  obligation  of  1831,  pay  aome 
part  of  this  money  to  individual  Oayugas.  That  their  fund  was 
secured  to  the  Cayugas  and  their  posterity.  That  is  not  the  wording 
of  the  treaty.  The  money  is  to  be  paid  to  the  "Nation''  while  the 
reserved  land  is  to  be  the  property  of  the  nation  or  its  posterity^  a 
distribution  well  worthy  of  attention.     (See  treaty,  1795.) 

JAMES  G.  JOHNSON, 

Counsel  for  committee. 


IN  THE  MATTEB  OF  THE  CLAIMS  OF  THE  CAYUGA  INDUNS, 
OF  CANADA,  AGAINST  THE  STATE  OF  NEW  YORK. 

Aboument  Presbnted  by  Counsel   on  Behalf  op  the  Gotersmxnt  of 
THE  Doiunion  of  Canada. 

Two  questions  have  been  submitted  by  the  resolution  of  tbo  Senate 
to  this  honorable  committee,  to  take  evidence  and  report  thereon. 

J'irst,  Whether  the  Cayuga  Indians,  resident  in  Canada^  are  part  of 
the  posterity  of  the  Cayuga  nation  of  Indians  with  whom  the  State 
of  New  York  made  the  treaties  or  contracts  of  1789  and  IT!**'^* 

Second,  Whether  the  Canadian  Cayugas,  resident  in  Canada,  have, 
by  any  agreement  on  their  part,  relinquished  their  right  to  sbare  in 
the  annuities,  payable  under  such  treaties. 

The  first  question  is  disposed  of,  by  the  admissions  of  the  chiefs  of 
the  American  Cayugas,  present  before  this  committee,  and  acting  in 
opposition  to  the  claim  of  the  Canadian  Cayugas,  and  also  by  the 
formal  admission  of  Mr.  Johnson,  counsel  for  the  committee,  that  it 
could  not  be  denied  that  the  Cayuga  Indians,  resident  iu  CaEada« 
were  part  of  such  posterity. 
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The  onlj  specific  question  thus  remaining  for  the  commitiee  to 
decide,  it  as  to  whether  there  was  any  agreement  for  relinqniahmecx 
on  the  part  of  the  Canadians. 

It  having  been  admitted  that  the  Canadian  Cajugas  are  part  of  the 
posterity  of  the  Cayuga  nation,  and  the  Canadian  Indians  hATing 
produced  from  their  possession  the  treaty  of  1795  with  the  State  of 
New  York,  under  which  they  now  claim  a  prima  facie  case  has  been 
made  out  on  their  part  and  it  is  submitted  that  the  onus  is  cast  upon 
American  Indians  to  establish,  beyond  a  reasonable  doubt,  that  the 
alleged  agreement  for  relinquishment  was  in  fact  made,  and  unless  the 
members  of  the  committee  can  say  that  such  an  agreement  has  been 
afiirmatively  established,  and  that  their  minds  are  free  from  reasonahk 
doubt  on  the  subject,  the  Canadians  are  entitled  to  succeed  whilst  it  is 
pointed  out  that  the  Canadians  are  entitled  to  the  benefit  of  mnj 
doubt  in  the  minds  of  the  committee  on  this  point,  it  is  unneceenrr 
to  rest  the  case  of  the  Canadian  Indians  on  any  such  narrow  ground; 
for  on  a  perusal  of  the  evidence  it  must,  it  is  submitted,  be  manifest 
to  anyone,  that  so  far  from  it  having  established  the  alleged  agree- 
ment, it  completely  establishes  the  fact  that  no  such  agreement  was 
ever  entered  into;  as  the  whole  contention  of  the  American  TTi^i<^T>«i  i? 
based  upon  the  statements  contained  ^n  the  speech  of  Dr.  Peter 
Wilson,  delivered  before  the  Board  of  Commissioners  of  the  Land  Office 
in  the  year  1849,  it  may  be  convenient  to  at  once  deal  with  that  speech 
and  point  out  how  utterly  uDreliable  and  untrustworthy  are  the 
statements  contained  in  it.  % 

All  his  statements  purport  to  be  based  on  heresay,  with  the 
exception  of  the  one  of  his  having  seen  the  original  treaty  of  179o, 
in  the  possession  of  a  youth  from  the  western  band  in  the  year  1B47» 
and  his  statements  regarding  the  alleged  council  of  1840. 

His  statements  are: 

(1.)  That  he  had  heard  an  agreement  was  arrived  at  prior  to  the 
War  of  1812  before  the  Six  Nations  in  Canada  and  the  United  States, 
by  which  each  should  take  part  in  the  war  and  relinquish  all  olaimi 
against  the  opposing  government 

This  alleged  agreement  he  admitted  was  denied  by  the  otiier  side. 
He  says  that  he  heard  the  matter  was  first  discussed  among  the 
Americans,  and  then  a  deputation  comprising  Bed  Jacket,  Farmer's 
Brother  and  others  were  sent  over  to  the  Grand  river. 

That  in  this  council  Red  Jacket  urged  neutrality,  but  that  a  Mohawk 
chief  (he  does  not  even  venture  to  give  his  name)  said  they  were  going 
to  take  up  the  hatchet  for  the  king. 
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That  the  Mohawk  chief  then  left  the  council;  that  the  other 
Canadians  remained^  but  subsequently  intimated  that  ttiej  would  take 
up  arms  on  behalf  of  the  king. 

He  further  says  he  heard  that  after  the  close  of  the  war  a  council 
was  called  by  "  Great  World  "  and  held  at  Fort  George. 

That  **  Great  World "  stated  that  the  king  had  instructed  him  to 
assemble  the  Iroquois  and  advise  them  to  forget  what  had  passed  and 
tlkereafter  live  in  peace. 

That  "  Great  World  "  said  to  the  Americans:  "  The  king  grants  you 
peace,  but  disowns  you,  and  you  shall  no  more  receive  presents  from 
him  nor  will  he  pay  you  any  more  annuities."  Whereupon,  the  chief, 
speaker  of  the  Canadian  Indians  said:  "You  have  heard  the  decision 
of  the  king,  and  he  never  retracts.  We  all  know  our  agreement. 
Just  before  the  war,  when  we  made  a  division  of  our  property  and 
interests,  and  we  do  now  again  confirm  such  agreement." 

He  further  says  that,  in  1840,  at  the  time  the  removal  of  the  New 
York  Indians  west  was  discussed,  the  New  York  Indians  intimated  to 
the  Canadians  and  desired  to  sit  in  council  with  them. 

That  the  Canadians  consented,  and  a  council  was  held  in  Canada  at 
which  the  Canadians  objected  to  a  reunion,  stating  that  they  had  living 
witnesses  to  establish  their  agreement. 

That  the  Canadian  Cayugas  never  put  forward  a  claim  until  they  got 
the  original  treaty  into  their  possession  in  1847.  That  in  1881,  when 
the  Sandusky  Indians  were  going  to  remove  west,  their  chiefs  came  to 
New  York,  when  it  was  agreed  to  divide  the  treaties.  That  the  treaties 
of  1789  and  1795  went  to  the  western  band,  and  those  of  June  1790 
and  May  1807  to  the  New  York  band. 

That  in  fifteen  years  afterwards  the  last  of  the  chiefs  of  the  western 
band  died,  and  he,  foreseeing  his  death,  sent  for  his  nephew  and  pulled 
the  counterpart  of  the  treaty  of  1795  from  under  his  pillow  and  gave 
it  to  hihi,  telling  him  to  go  to  the  New  York  Indians  and  remind  them 
of  their  promise  to  assist  them  if  they  ever  became  unfortunate.  This 
nephew  came  to  New  York  State,  where  Wilson  met  him  in  the  year 
1847,  when  he  showed  Wilson  the  treaty  of  1795,  and  that  Wilson,  in 
return,  showed  him  those  treaties  he  had  in  his  possession.  After  this 
the  young  man  went  to  the  Grand  river  and  died,  and  thus  the  Cana- 
dians became  possessed  of  the  treaty. 

I  have  now  given  the  substance  of  all  the  statements  made  by  Dr. 
Wilson  in  his  speech,  and  submit  that,  in  the  evidence  adduced  before 
this  committee  on  this  investigation,  it  must  be  abundantly  clear  to 
them  that  each  and  all  of  the  statements  made  by  Dr.  Wilson  are  pure 
fabrications. 
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So  far  from  this  being  any  evidence  to  establish  his  statement^  that 
the  Indians  should  take  up  arms  and  each  relinquish  their  respecfciTe 
rights,  it  is  clearly  established  by  the  evidence  of  Phillips  and  of 
others  that  the  agreement  was  that  the  Indians  should  remain  neutral, 
and  that  such  agreement  was  complied  with  for  more  than  a  year  af i^ 
the  outbreak  of  the  war,  and  that  it  was  only  after  some  American 
Indians  were  found  killed  on  the  Niagara  river  that  the  United  States 
Indians,  feeling  that  the  contract  had  been  broken,  decided  to  take 
up  arms. 

Moreover,  this  statement  of  agreement  by  Dr.  P.  Wilson  is  based 
upon  the  supposition  that  the  Six  Nation  Indians  on  each  side  shared 
in  the  presents  and  annuities  flowing  from  the  opposite  government, 
whereas  it  has  been  clearly  established  by  the  evidence  that,  at  the 
time  of  the  War  of  1812,  neither  side  were  sharing  in  any  grants  or 
annuities  derived  from  the  other,  so  that  the  mutual  considerations 
upon  which  the  second  alleged  agreement  was  supposed  to  have  been 
based  did  not  in  fact  exist 

The  United  States  treaty  of  January  21, 1795,  clearly  shows  that 
those  Indians  resident  in  a  foreign  country  were  not  and  are  not 
entitled  to  participate  in  the  benefits  conferred  by  it  and  the  evidence 
of  Dingman  and  others  shows,  at  the  time  of  the  War  of  1812,  no 
annuity  or  treaty  moneys  were  payable  to  the  Indians  in  Canada  by 
the  English  or  Canadian  government  and  the  evidence  of  the  aged 
witnesses  examined  under  oath  shows  that  with  respect  to  presents 
none  of  the  United  States  Indians  shared  in  these  save  such  as  might 
chance  to  be  on  a  visit  at  the  time  of  the  distribution.  I  beg  to  refer 
to  the  treaty  of  1795  between  the  United  States  and  Six  Nation 
Indians  appearing  at  page  89  of  Whipple's  report  At  foot  of  page 
91  the  following  claim  appears:  "It  is  clearly  understood  by  the  par- 
ties to  this  treaty  that  the  annuity  stipulated  in  the  sixth  article  is  to 
be  applied  to  the  benefit  of  such  of  the  nations  and  of  their  Indian 
friends  united  with  them,  as  aforesaid,  as  do  or  shall  reside  within  the 
boundaries  of  the  United  States,  for  the  United  States  does  not 
interfere  with  nation,  tribe  or  families  of  Indians  elsewhere  repident" 

See  also  at  page  716  of  evidence,  grant  from  Governor  Haldimond, 
26th  October,  1884,  of  land  upon  the  bank  of  Grand  river,  Canada,  to 
"the  Mohawk  nation  and  such  others  of  the  Six  Nation  Indians  as 
wish  to  settle  in  that  quarter."  This  was,  as  sworn  to  by  Mr.  Ding- 
man  in  his  evidence,  the  only  grant  made  by  the  British  or  Canadian 
government  to  the  tribe  of  the  Six  Nations.  Under  this  grant  none 
of  the  United  States  Indians  could  acquire  any  interest  in  the  lands 
granted  thereby  unless  they  actually  went  to  and  resided  in  Canada, 
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and  in  like  manner  none  of  the  Canadian  Indians  could  share  in  the 
annuity  or  benefits  conferred  by  the  United  States  treaty  of  1795, 
unless  they  actually  resided  within  the  territory  of  the  United  States. 
Hence  there  were  not  at  the  time  of  the  War  of  1812  any  annuities  or 
benefits  flowing  from  either  government  in  which  the  Six  Nation 
Indians,  residing  within  the  jurisdiction  of  the  opposite  government, 
were  entitled  to  participate,  and  there  could  therefore  be  no  reason 
or  necessity  for  the  Six  Nation  Indians  discussing  in  council,  in  1812, 
any  question  of  relinquishment  of  annuities  flowing  from  the  opposing 
government,  as  neither  side  had  anything  to  relinquish. 

Thus  the  whole  foundation  of  Peter  Wilson's  statements  as  to 
the  considerations  upon  which  the  alleged  agreement  was  based 
is  shattered.  It  is  singular  that  Wilson  did  not  venture  to  give  the 
name  of  the  Mohawk  chief  in  whose  mouth  he  places  the  assertions  as 
to  taking  up  the  hatchet  at  the  council  meeting.  He  pretends  to  give 
the  exact  words  used  by  each  speaker  at  such  council  meeting,  and 
this  fact  alone  it  is  submitted,  should  induce  the  committee  to  look 
with  suspicion  upon  his  other  statements  because  it  is  preposterous 
to  suppose  that  he  could,  after  the  lapse  of  so  many  yiears,  have  recol- 
lected and  reproduced  the  exact  words  given  to  him  by  those  from 
whom  he  alleges  he  got  his  information.  The  same  remark  applies  to 
his  statements  respecting  what  transpired  at  the  alleged  council 
meeting  held  immediately  after  the  War  of  1812. 

With  reference  to  the  alleged  council  meeting  of  1840,  it  vdll  be 
observed  that  while  Dr.  Wilson  says  the  council  was  held  in  Canada, 
he  does  not  venture  to  fix  the  particular  place  where  it  was  held,  nor 
does  he  give  the  name ,  of  any  chief  (other  than  himself)  who  was 
present  at  it.  He  says  that  the  convention  was  one  of  the  whole  Six 
Nations,  and  that  the  discussion  was  with  regard  to  their  common 
property,  but  he  does  not  pretend  to  say  that  the  separate  claim  of 
the  Canadian  Cayugas  under  the  treaty  with  the  State  of  New  York, 
ever  adverted  to.  It  is  only  necessary,  however,  to  say  in  regard  to 
his  alleged  council  of  1840,  that  the  evidence  conclusively  establishes 
that  no  such  council  was  ever  held,  and  that  the  only  council  of  the 
Six  Nations  held  in  Canada  within  the  past  sixty  years  at  which 
any  American  chiefs  were  present,  was  one  at  which  the  mode  of 
electing  chiefs  and  that  alone  was  discussed. 

It  may  not  be  out  of  place  at  this  stage  to  inquire  how  far,  in  view 
of  the  uncontroverted  facts  established  in  evidence,  and  in  the  light 
of  the  surrounding  circumstances  the  statements  of  Dr.  Wilson  bear 
the  air  of  probability  as  to  same  being  true  and  on  dealing  with  his 
statements  it  must,  of  course,  be  borne  in  mind  that  they  were  all 
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made  by  him  whilst  acting  as  an  advocate  on  behalf  of  the  United 
States  Cajugas,  whom  he  was  then  representing,  and  that  same  were 
not  made  under  the  solemnity  of  an  oath  and  did  not,  except  in  the 
two  instances  to  which  I  have  already  alluded,  purport  to  be  state- 
ments of  facts  within  his  own  knowledge. 

In  the  first  place,  taking  into  consideration  the  large  number  of  Cayuga 
Indians  resident  in  Canada,  compared  with  those  resident  in  the  United 
States  (the  proportion  being  about  four  or  five  in  Canada  to  one  in  the 
United  States),  is  it  probable  that  any  such  compact  as  he  alleges  would 
have  been  entered  into  ?  To  assume  this  would  be  to 'assume  that  the 
Canadian  Indians  were  singularly  lacking  in  intelligence.  If  as 
Wilson  asserts,  the  Canadians  stated  that  there  were  in  1840,  living 
witnesses  to  establish  the  agreement,  it  is  more  than  probable  that 
such  living  witnesses  were  still  to  be  got  in  1849  when  the  matter 
came  before  the  land  board,  and  if  so  it  is  reasonable  to  suppose 
that  Wilson  would  have  had  them  there.  Blacksnake  did  not  die 
until  1859,  and  he  certainly  would  have  been  one  of  the  chiefs  who 
would  have  known  of  the  agreement  if  such  ever  existed. 

With  reference  to  the  possession  of  the  treaty  the  evidence  conda- 
sively  establishes  that  the  same  was  in  the  possession  of  the  Canadian 
Cayugas  at  leasfc  twenty-five  years  prior  to  1847,  and  the  weig^ht  of 
evidence  goes  to  show  that  it  was  left  with  the  Montures  the  Head 
Curl  Chiefs  in  Canada  by  the  original  Fish  Carrier  prior  to  the  War  of 
1812,  and  has  remained  in  their  possession  ever  since.  If  the  treaties 
were  divided,  as  Wilson  alleges,  how  comes  it  that  only  the  one  of 
1795  was  drawn  out  from  under  the  pillow  and  given'  to  this  young 
nephew  ?  How  is  it  that  Wilson  is  unable  to  give  the  name  of  this 
nephew  ? 

Why  is  it  that  the  treaties  which  Wilson  alleges  he  had  in  his 
possession  and  showed  to  this  young  man  are  not  now  produced  or 
their  absence  accounted  for? 

How  was  it  that  the  New  York  Indians  submitted  to  giving  to  the 
western  band  the  only  treaties  which  were  of  any  value,  retraining 
only  those  which  were  practically  useless  ? 

Had  the  Indians  ever  in  their  possession  the  treaty  of  1807  ?  For 
what  purpose  could  they  have  required  it,  as  it  was  an  out  and  out 
sale  of  their  lands  ? 

In  1850  a  power  of  attorney  to  Andrew  J.  Dorn  is  signed  by  twenty 
chiefs  and  warriors  of  the  western  band,  and  amongst  them  John  A. 
Winne,  a  principal  chief  (64  years  of  age)  who  gave  evidence  on  the 
investigation,  yet  Wilson  says  that  in  1847  there  was  only  a  young 
boy  to  give  the  treaty  to.     How  was  it  that  Winne  then  a  full  grown 
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man  and  shortl j  after  the  head  chief  never  heard  of  the  treaty  having  '  ^ 

been  given  to  this  young  man  ? 

That  Dr.  Wilson  did  not  always  think  the  Canadian  Cayugas  had  ,/- 

entered  into  an  agreement  for  relinquishment,  is  apparent  from  his 
letter  to  Governor  Bouck,  dated  August  4,  1843.    In  this  letter  he  ^    \ 

makes  no  reference  to  any  such  agreement  but  bases  his  objection  to 
the  right  of  the  Canadian  Cayugas  to  participate  on  the  ground  that 
"  tiie  Cayugas  residing  in  a  foreign  country,  tO'  wit,  Canada,  have 
no  just  or  legal  claim  to  any  part  of  the  annuities  coming  from  this 
State."  Is  it  not  reasonable  to  suppose  that  if  he  had  then  believed 
in  the  existence  of  any  such  agreement,  he  would  have  stated  it 
instead  of   alleging  that  he  did  not  recognize   the  claim  of    the  ' 

Canadians  because  they  resided  in  a  foreign  country  ? 

To  show  the  strong  disposition  of  Dr.  Wilson  to  defeat  the  claims 
of  the  Canadian  Cayugas  at  the  very  time  he  pretended  to  be  working 
in  their  interest^  it  is  only  necessary  to  refer  to  the  evidence  of  John 
Buck,  an  Onondaga  chief,  who  swears,  at  page  725  and  subsequent 
pages  of  his  evidence,  that  about  forty-two  years  ago  he  was  at  the 
Cattaraugus  reservation  and  overheard  a  conversation  between  Dr. 
Wilson  and  one  John  Williams,  in  the  course  of  which  Wilson  said  he 
had  made  writings,  which  he  then  had  in  his  hands,  which  would 
defeat  the  claim  of  the  Canadian  Cayugas,  and  that  in  case  of  his 
death  these  writings  could  be  used  against  the  Canadians.  The 
duplidty,  insincerity  and  untruthfulness  of  Dr.  Wilson  is  made  mani- 
fest by  the  evidence  of  John  Spragg,  a  tribeless  Indian,  who  swears 
that  about  forty-two  years  ago,  whilst  he  was  living  on  the  Catta- 
raugus reservation,  Monture  the  head  Canadian  chief,  came  over  from 
Canada  when  a  council  meeting  was  held,  at  which  were  present 
Austin  Johnson,  Wheelbarrow,  Dr.  Wilson  and  W.  T.  Strong.  At  this 
council  meeting,  Monture  put  forward  the  claim  of  the  Canadian 
Cayugas  to  a  share  of  the  annuity  moneys  payable  by  the  State  for 
lands  at  Cayuga  lake,  and  this  claim  was  acquiesced  in  by  the  Ameri- 
can chiefs  then  present,  iocludiag  Dr.  Wilson,  it  being  finally  agreed 
ttiat  Dr.  Wilson,  Strong  and  Monture  were  to  go  to  Albany,  get  the 
money  and  divide  it  This  witness  knew  Dr.  Wilson  intimately  and 
had  a  clear  and  distinct  recollection  of  the  conversation  (see  pp.  830- 
832  and  840),  and  he  fixes  the  date  of  council  meeting  by  the  fact  that 
he  was  at  the  time  of  giving  his  evidence  68  years  old,  and  was  26 
years  old  when  council  was  held.  This  witness  was  wholly  disinter- 
ested and  it  may  with  confidence  be  asked  what  reliance  can,  in  the 
face  of  his  te^itimony,  be  placed  on  the  statements  of  Dr.  Wilson  as 
to  the  agreement  for  relinquishment?  Is  it  not  plain  to  the  commit- 
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tee  that  Wilson's  statement  in  his  speech  was  an  after-thought  made 
as  a  last  resort,  a  desperate  man,  directly  interested  as  an  American 
Cayuga,  bound  at  all  hazards  to  defeat  the  Canadian  claim? 

If  there  was  any  mutual  agreement  for  relinquishment,  why  was  it 
that  the  American  Cayugas  did  not  ask  for  and  obtain  possession  of 
the  counterpart  of  treaty  which  they  must  have  known  was  held  bj 
the  Canadian  Cayugas?  So  far  as  the  evidence  shows  no  request  or 
demand  was  ever  made  for  the  delivery  of  the  same  to  them. 

It  is  showu  by  Phillips'  evidence  that  all  proceedings  at  Indian 
council  meetings  were  made  public,  and  it  is  absurd  to  suppose  thai  if 
such  an  important  agreement  as  Dr.  Wilson  sets  up  was  in  fact  made» 
that  Phillips  or  the  aged  persons  who  were  examined  before  the  com- 
mittee  would  not  have  heard  of  it.  Each  and  all  say  that  they  never 
heard  of  any  such  agreement  If  such  an  agreement  had  been  made, 
there  must  have  been,  as  I  said  before,  many  persons  living  in  1849 
who  were  present  at  the  council  meetings  and  who  have  been  called 
upon  by  Dr.  Wilson  to  make  affidavits  or  appear  before  the  board  of 
land  commissioners,  and  give  evidence  substantiatin^his  allegations. 
The  very  fact  that  no  such  evidence  was  adduced  by  Dr.  Wilson, 
admittedly  a  keen,  shrewd  man,  and  directly  interested  in  defeating 
the  claim  of  the  Canadian  Cayugas,  is  the  best  possible  proof  that 
in  making  the  statements  contained  in  his  speech  he  was  drawing 
entirely  upon  his  imagination  and  not  stating  facts. 

Again,  it  will  be  observed  that  Wilson  alleges  that  the  council 
called  was  one  of  the  whole  Six  Nations.  It  is  not  established  in  evi- 
dence that  ^ny  Cayuga  chiefs  were  present,  and  Dr.  Wilson  does  nd 
allege  that  the  claim  of  the  Cayugas  for  the  contract  moneys  payable 
by  the  State  of  New  York  was  specially  mentioned  at  the  coundl 
meeting.  Even  if  such  an  agreement  as  he  alleges  had  been  made,  it 
was  an  agreement  between  the  Six  Nations  and  could  only  relate  to 
interests  in  which  the  Six  Nations  as  a  body  were  concerned. 

In  other  words,  in  the  absence  of  an  express  reference  to  the  relin- 
quishment of  the  Cayuga  claims,  the  commissioners  can  not  find  that 
this  claim  was  extinguished  by  an  agreement  made  between  the  ^ 
Nations  as  a  body,  and  with  reference  to  what  Dr.  Wilson  speaks  of  as 
their  common  property.  It  was  never  pretended  that  the  Six  Nations 
as  a  body  were  entitled  to  share  in  the  contract  moneys  payable  by 
the  State  of  New  York.  Winne,  the  chief  of  the  western  band,  admits 
that  the  Cayugas  on  the  western  reservation  were  entitled,  in  common 
with  the  other  members  of  the  Six  Nations,  to  the  lands  granted  by  the 
United  States  government,  and  whilst  all  these  separate  tribes  of  the  Six 
Nations  shared  in  the  lands  common  to  all,  yet  he  admits  that  the  other 
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members  of  the  Six  Nations  of  the  western  band  never  claimed  or 
were  paid  anj  portion  of  the  Cayuga  moneys  derived  from  the  State 
of  New  York.  It  is  also  in  evidence  that  the  grant  by  iU^  British 
g^ovemment  was  to  the  Mohawks,  and  such  others  of  the  Six  Nations 
as  might  choose  to  join  them  and  settle  in  Canada,  and  the  evidence 
further  shows  that  the  Canadian  Indians  were  quite  willing  to  adopt 
any  of  the  American  Indians,  members  of  the  Six  Nations,  who  wished 
to  come  to  and  settle  in  Canada,  and  to  permit  them  to  share  in  their 
lands  in  common  with  the  other  members  of  the  Six  Nations  in  Canada, 
whilst,  however,  these  American  Indians  would  be  entitled  to  share 
in  the  lands  in  Canada  owned  by  the  Six  Nations  in  common,  and 
there  is  no  pretense  that  any  of  the  Indians  were  ever  entitled  to  or 
did  share  in  the  Cayuga  moneys  payable  by  the  State  of  New  York, 
other  than  those  belonging  to  that  particular  band. 

It  is  further  to  be  observed  that  the  alleged  relinquishment  as  per 
Wilson's  speech  was  of  treaty  or  annuity  moneys  payable  by  the 
g^ovemment,  against  which  the  respective  territorial  branches  of  the 
Six  Nations  were  fighting,  and  thus,  so  far  as  the  Canadian  Indians 
were  concerned,  could  therefore  only  extend  to  treaty  moneys  payable 
by  the  United  State  government,  because  that  was  the  government 
against  which  the  British  were  fighting,  and  not  against  the  State  of 
New  York. 

It  is  well  known  that  all  the  lands  and  annuities,  presents,  etc.,  to 
which  the  Six  Nations  were  entitled  as  a  body  on  either  side,  were 
voluntary  gifts  or  gratuities  by  the  respective  governments  to  such  of 
the  Indians  as  lived  within  their  respective  territorial  limits,  and 
whilst  (if  there  had  been  no  restriction  against  Indians  living  in  one 
country  sharing  in  the  annuities,  and  having  an  interest  in  lands 
granted  by  the  government  of  the  other  country,  which  restrictions  I 
have  already  shown  did  in  fact  exist),  it  might  not  strike  one  as 
improbable  that  in  contemplation  of  war  an  agreement  had  been 
arrived  at  of  which  those  taking  up  arms  on  behalf  of  the  government 
y^ithin  whose  territorial  limits  they  resided,  should  in  the  future  be 
excluded  from  receiving  or  sharing  in  those  gratuities  or  benefits 
given  or  conferred  by  the  government  against  which  they  were  fight- 
ing, it  is  certainly  difficult  to  understand  how,  in  the  absence  of  a 
good  and  sufficient  consideration,  rights  existing  by  virtue  of  express 
contracts  should  be  agreed  to  be  relinquished,  and  especially  so  when 
the  rights  conferred  by  such  express  contracts  existed  only  in 
favor  of  one  particular  band  of  the  Six  Nations.  The  case  seems 
very  aualagous  to  that  of  two  distinct  corporations  dealing  with 
each  other.    In  saob  a  case  could  it  be  said  if  the  corporations 
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mutually  agreed  to  relinquish  claims  as  against  each  other  that  that 
would  relinquish  the  existing  rights  of  individuals  of  the  one  corpo- 
ration against  the  individuals,  members  of  the  other. 

Could  it  be  said  that  if  the  Six  Nations  met  together  and  five  of  the 
bands  insisted  on  going  to  war  and  taking  up  arms,  the  Cajngas 
alone  protesting,  that  the  separate  claims  of  the  Cayugas  would  be 
extinguished  ? 

In  ordinary  corporations  the  rule  is  that  the  majority  governs  with 
respect  to  corporate  rights  and  interests,  and  it  may  be  that  the  Six 
Nations  treating  thidm,  if  that  were  possible,  as  a  corporation,  could, 
by  a  vote  of  the  majority,  agree  to  the  relinquishment  of  the  rights  to 
which  they  were  as  corporations  entitled;  but  clearly  they  conld  no4 
by  any  majority  vote  to  extinguish  any  rights  or  interests  to  which 
any  particular  band  was  separately  entitled. 

Heretofore  I  have  dealt  with  the  case  in  a  general  way.  I  now  pro- 
pose to  analyze  and  group  the  evidence  under  the  following  differoit 
heads,  which  practically  cover  all  the  points  upon  which  there  could 
be  said  to  be  any  conflict  of  testimony  : 

1.  As  to  agreements  arrived  at  at  council  meetings  prior  to  the  war. 

2«  As  to  possession  of  the  treaty. 

3.  Applications  by  Canadian  Cayugas  for  payment  of  their  share. 

4.  As  to  rights  of  United  States  Indians  to  share  in  the  presents 
from  the  British  government. 

5.  Alleged  council  of  1840. 

With  respect  to  the  first,  the  only  direct  evidence  as  to  what  agree- 
ment was  arrived  at  at  the  council  meeting  held  prior  to  the  War  of 
1812  is  given  by  Henry  Philips,  a  United  States  Seneca  Indian,  who  is 
now  upward  of  96  years  of  age  and  served  in  the  War  of  1812  on 
behalf  of  the  United  States.  He  swore  that  he  was  present  at  the 
council  meetings  held  prior  to  the  war  at  which  a  final  agreement 
was  arrived  at  that  the  Indians  of  the  Six  Nations  on  both  sides 
should  remain  neutral;  he  further  says  that  in  pursuance  of  sucb 
agreement  the  Indians  did  remain  neutral  for  upwards  of  a  year 
after  the  outbreak  of  the  war  and  that  it  was  only  after  some  four 
Indians  had  been  found  killed  on  the  American  side  of  the  Niagara 
river  and  after  the  President  had  pointed  out  to  the  Umted 
States  Indians  that  the  Canadians  had  not  kept  their  engage- 
ments as  to  neutrality,  that  the  United  States  Indians  of  iAe 
Six  Nations  took  part  in  the  war.  He  also  says  that  Captain  Brandt 
attended  the  council  meetings  and  it  was  agreed  that  he  and  the 
Mohawks  should  remain  neutral  and  that  they  did  remain  neutral 
until  these  four  Indians  were  found  killed.     He  further  says  tiiat  Ht^ 
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prooeedingB  of  the  council  meetings  were  always  made  public  and 
that  he  never  at  any  time  heard  that  an  agreement  had  been  made 
by  which  the  Indians  of  either  side  should  relinquish  claims  to 
annuities  flowing  from  the  opposite  gOYemment.  Mr.  Phillips  is  the 
only  witness  who  was  examined  who  is  in  a  position  to  speak  of  his 
own  knowledge  as  to  the  agreement  effected  before  the  war.  (See 
his  evidence  at  pp.  1,  21,  27  and  43.) 

The  testimony  of  Phillips  is  confirmed  by  the  evidence  of  Harrison 
Halftown,  a  United  States  Seneca  Indian  called  and  examined  on 
behalf  of  the  American  Cayugas.  He  says  at  pages  264  and  271  that  he 
bad  always  heard  from  his  forefathers  that  the  agreement  arrived  at 
prior  to  the  war  was  that  the  members  of  the  Six  Nations  Indians  on 
both  sides  should  remain  neutral  and  that  they  did  remain  neutral 
for  more  than  a  year  after  the  war  and  until  the  four  Indians  were 
found  dead  on  the  American  side,  when  the  chiefs  of  the  American 
Indians  claimed  that  the  Canadian  Indians  had  broken  faith  and 
decided  to  take  up  arms  on  behalf  of  the  United  States  government 

This  witness  never  heard  from  any  one  that  there  was  any  agree- 
ment for  relinquishment 

Abram  S.  Hill,  a  Cayucfa  Indian,  86  years  of  age,  swears  he  never 
heard  of  any  agreement  for  relinquishment;  that,  on  the  contrary  he 
heard  at  the  time  that  a  council  was  held  at  Fort  George  after  the 
war  was  over  when  it  was  agreed  to  make  peace  and  that  everything 
should  be  all  rif^ht  again  between  the  Indians.  (See  his  evidence  at 
p.  278.) 

Jacob  Jamison,  a  Canadian  Cayuga  chief  for  upwards  of  sixty-one 
years,  also  gave  evidence  and  stated  that  he  had  heard  from  his 
grandfather  as  to  the  councils  held  prior  to  the  War  of  1812  and  that 
the  final  agreement  arrived  at  was  that  the  Indians  on  both  sides 
should  remain  neutral,  and  he  further  states  that  he  never  heard  of 
any  agreement  for  relinquishment 

The  oral  testimony  of  these  four  witnesses  is  corroborated  by  the 
letter  of  Jasper  Parrish  to  Governor  Tompkins,  dated  May  28, 1813, 
inclosing  copy  of  a  speech  from  the  President  of  the  United  States  to 
the  Six  Nation  Indians,  held  a  week  previous  at  Buffalo.  The  President's 
speech  is  dated  8th  April,  1813,  and  Mr.  Parrish  in  his  letter  says  that 
he  explained  the  speech  at  the  council  meeting,  and  that  the  Indians 
after  due  deliberation  informed  him  that  they  were  determined  to 
adhere  to  the  United  States  and  remain  neutral  while  the  British  con- 
tinued to  remain  on  the  other  side  of  the  Niagara  river.  This  official 
document  would  thus  show  that  the  United  States  Six  Nation 
Indians  had  not  on  May  26,  1813,  engaged  in  the  war,  thus  directly 
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corroborating  Phillips  testimony  that  the  agreement  was  to  remain 
neutral,  and  the  Indians  did  remain  neutral  for  more  than  a 
year  after  the  outbreak  of  the  war.  I  also  refer  to  the  speedi 
delivered  by  Major-General  Vincent  in  council  with  the  Six  Natkm 
Indians  of  the  22d  October,  1813,  in  which  he  alludes  to  the  iBid 
that  his  request,  through  Colonel  Claiis,  that  a  party  consist- 
ing of  thirty  or  forty  of  the  Six  Nations  should  join  the  British  wm 
not  complied  with.  Reference  may  also  be  had  to  the  contracts  put 
in  evidence  from  the  letters  of  General  Porter  to  Governor  Tompkins 
dated  6th  April,  1814  and  3d  May,  1814,  respectively,  in  the  first  o! 
which  General  Porter  says  that  he  returned  "yesterday  "  from  Bu&lo 
where  he  met  Mr.  Parrish,  who  had  an  interview  with  the  chiefe  and 
warriors  of  the  Six  Nation  Indians  and  informed  them  of  the  invita- 
tion of  the  Secretary  of  State  that  they  should  take  up  arms  and  form 
a  corps  to  be  attached  to  Porter's  command.  General  Porter  also 
says  that  he  met  the  chiefs  at  Buffalo  on  Sunday,  and  that  they 
declined  giving  an  answer  to  so  important  a  proposition  until  they 
should  ponsult  the  chiefs  of  the  villages.  Although  Bed  Jacket,  who 
was  the  speaker,  expressed  his  full  conviction  that  they  would  turn 
out.  In  the  second  letter  of  May,  1814,  he  states  that  Bed  Jacket 
and  five  other  chiefs  had  come  in  on  Saturday  to  inform  them  thai 
the  Indians  had  agreed  to  accept  the  invitation  of  the  President  and 
that  they  would  join  General  Porter's  corps  at  Buffalo. 

I  also  refer  to  letter  dated  Fort  Erie,  12th  December,  1812,  from 
Fish  Carrier,  Clear  Sky's,  sons  and  other  Canadian  chiefs  to  Farmer's 
Brother,  Seneca  chief,  Buffalo  creek,  in  which  the  Canadian  chiefs 
state  that  the  last  time  they  met  near  Niagara  they  were  told  that  tiie 
Americans  would  not  interrupt  that  friendly  intercourse  between 
themselves  and  their  brethen  on  the  othe;r  side  of  the  water,  and  that 
in  full  confidence  of  that  assarance  they  requited  that  a  meeting 
should  be  arranged  between  Farmer's  Brother,  Bed  Jacket  and  the 
principal  chiefs  of  the  Onondaga  nation  and  any  other  chiefs  that  the 
Americans  might  wish  to  appoint,  and  particularly  that  "  In  Yellow  " 
should  be  allowed  to  come  to  them  as  his  wife  and  children  were  with 
them  in  Canada.  Also,  a  letter  from  Fish  Carrier -and  John  Barefoot, 
dated  Fort  Erie,  December  10,  1812,  to  K  Granger,  Indian  agent, 
Buffalo  creek,  asking  his  interference  in  procuring  a  meeting  with 
their  brothers  from  the  American  side  as  "  it  is  now  near  the  season 
of  the  year  when  we  renew  our  friendship  with  the  people  of  our  color 
especially  requesting  that  *'  In  Yellow "  should  be  allowed  to  come 
over,  saying  that  he  went  amongst  the  Americans  with  Dais-ke-kek 
when  he  returned  from  Canada  and  had  not  been  able  to  get  back  sines. 
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As  opposed  to  this  mass  of  testimony,  oral  and  commentary,  there 
is  no  evidence  on  the  other  side.  It  is  true  that  two  witnesBes,  vi^. : 
Oscar  Stafford,  a  New  York  Cayuga  chief,  and  the  Hon.  Leroy  Andrui^ 
'was  called  with  a  view  of  showing  that  Henry  Phillips  had  mnde 
statements  at  variance  with  the  statements  given  by  him  under  oftth 
on  this  investigation.  The  former  said  that  Phillips  had,  within  the 
year,  told  him  that  he  was  playing  around  the  council-house  in  CauatU 
sometime  after  the  war  when  a  council  was  held  at  which  it  wa^ 
decided  that  their  interests  should  be  no  longer  one.  He  sajn  that 
this  was  a  mere  voluntary  statement  on  Phillips  part,  made  m  the 
course  of  a  casual  conversation,  and  that  he  did  not  question  hlin 
closely  at  all  about  it  Stafford  was  one  of  the  American  Cft^vu^a 
chiefs,  specially  appointed  to  assist  in  defeating  the  claim  uf  the 
Canadian  Cayugas,  and  he  himself  says,  that  knowing  Mr.  Phillipe  to 
bo  a  very  old  man  and  the  one  most  likely  of  all  others  he  knew  Ui  be 
able  to  give  evidence  as  to  what  happened  at  the  councils  about  the 
time  of  the  war,  that  he  had  intended  to  call  him  on  behalf  of  the 
American  Cayugas.  He  further  stated  that  he  had  perfect  confidence 
in  the  truthfulness  of  the  witness  and  that  he  had  got  the  reputation 
of  being  an  upright  man.  Mr.  Phillips  was  not  examined  with  refer- 
ence to  any  alleged  statement  made  by  him  to  Mr.  Stafford,  nor  was 
his  attention  directed  in  any  way  to  it,  hence,  under  a  well  known 
principle  of  law,  Stafford's  testimony  on  that  point  was  inadmissible. 
Objection  was  at  the  time  taken  to  its  admissibility  and  the  evidence 
was  let  in  subject  to  that  objection. 

Inferentially,  of  course,  Phillips  sworn  testimony  show  that  he  couUi 
not  have  made  any  such  statement  to  Stafford,  as  he  swore  distinctly 
that  he  never  heard  of  any  agreement  for  division  or  relinquishment 
and  it  is  only  charitable  to  suppose  that  Mr.  Stafford  misunder- 
stood the  witness  Phillips  or  that  his  recollection  is  at  fiiult 
The  other  witness,  Mr.  Andrus,  said  that  Phillips,  on  the  day 
that  he  gave  evidence  before  H.  P.  Bissell,  either  before  or 
shortly  after  the  giving  of  his  evidence  informed  him  in  effect  that 
the  agreement  arrived  at  prior  to  the  war  was  that  the  Indians  on 
both  sides  should  join  in  the  war  and  each  take  the  privileges  from 
their  respective  governments  only.  Mr.  Andrus  says  that  the  only 
conversations  he  had  with  Mr.  Phillips  were  on  the  day  he  was 
examined.  Mr.  Andrus,  it  will  be  recollected,  was  acting  as  coimael 
for  the  American  Cayugas  on  the  investigation  before  Mr.  BifiBell. 
Mr.  Phillips  was  examined  before  Mr.  Bissell  about  the  month  of 
September,  1888.  Mr.  Andrus  when  asked  upon  cross-examinat^oti 
why  he  did  not  elicit  from  Phillips  the  facts  which  he  says  were  stated 
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to  him,  stated  that  he  did  not  do  so  because  Mr.  Bissell  hftd  mled 
that  the  scope  of  the  inquiry  before  him  precluded  the  merits  bemg 
gone  into.  Mr.  Andrus  further  swore  that  Mr.  Phillips  did  not  on  his 
examination  under  oath  before  Mr.  Bissell  state  anything  inconssstest 
with  the  previous  statements  made  to  him,  Andrua  Phillipe  wae 
cross-examined  by  Mr.  Andrus  before  Mr.  Bissell  and  on  reference  to 
the  official  record  of  the  evidence  taken  before  Mr.  Bissell,  it  v?ill  be 
seen  that  Mr.  Andrus  is  entirely  mistaken  in  his  recollection  and  thit 
PhiUips  swore  then  as  he  has  sworn  on  this  investigation  that  the  only 
agreement  arrived  at  prior  to  the  war,  was  that  the  Indiitns  on  botb 
sides  should  remain  neutral  and  that  he  never  heard  of  any  agree- 
ment for  relinquishment  Phillips*  cross^xamination  by  Mr.  Andna 
before  Mr.  Bissell,  appears  at  pages  79-81,  Senate  Doc  No.  35  of 
1889,  and  such  cross-examination  is  put  in  as  an  exhibit  in  this  causa. 
I  read  from  same  the  following  questions  and  answers,  which  win 
show  how  completely  Mr.  Andrus  is  astray  in  his  recollections. 

Q.  "  Do  you  remember  a  council  that  was  held  between  the  Fiv« 
Nations  of  Canada  and  the  Six  Nations  of  New  York,  prior  to  the  War 
of  1812? 

General  Stbong. —  **  I  object  to  the  form  of  the  question. 

Q,  '^  Was  there  a  council  that  was  held  between  the  Five  Nations  of 
Canada  and  the  Six  Nations  of  New  York,  prior  to  the  War  of  1812,  tl 
which  ys&B  discussed  and  settled  the  position  which  should  be  takffl 
by  the  Canada  Indians  and  the  Indians  of  New  York  ? 

General  Strong. — "I  object  to  that  on  the  ground  that  it  is  immi- 
terial,  irrevelant  and  outside  of  the  scope  of  the  inquiry  of  this  witness. 

Mr.  Andrus. —  "It  tends  to  show  that  there  was  such  a  council  heR 
although  I  am  not  aware  there  is  any  living  proof  of  it  unless  this 
man  knows  it,  and  at  that  council  it  was  agreed  on  the  part  of  the 
Canadian  Indians  that  they  should  adhere  to  the  English  govemmeni 
and  the  Indians  of  the  State  of  New  York  should  continue  to  hoM 
their  allegiance  to  the  American  government,  each  side  retaining 
whatever  treaty  rights  they  had  given  them  by  their  respeetiTV 
governments. 

"  Objection  overruled  and  exception. 

A.  "  Yes,  I  know  of  such  a  council  as  that 

Q.  "  What  was  done  there  ? 

A.  "  The  conclusion  of  that  treaty  was  this,  that  the  Indians  met  in 
council  together  —  the  Canadian  Indians  and  the  New  York  Indians— 
and  they  came  to  the  agreement  that  these  Indians  would  remain  neu- 
tral; they  won't  take  no  side,  but  after  a  year,  as  soon  as  the  war  bad 
commenced,  they  received  a  notice  from  the  President  of  the  TFnited 
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states,  informing'  the  Indians  that  there  had  been  four  or  five  Indians 
lulled  on  the  Niagara  river  somewhere,  and  he  told  them  that  the  bar- 
gain is  broken,  and  he  said  to  him  you  must  take  up  arms  on  our 
side." 

Had  Phillips,  on  the  day  he  was  examined  before  Mr.  Bissell,  made 
any  yerbal  statements  to  Mr.  Andrus  inconsistent  with  the  testimony 
that  he  gave  on  oath,  it  would  haye  at  once  impressed  itself  upon  the 
mind  of  Mr.  Andrus,  and  the  fact  that  he  did  not  then  note  any  incon- 
sistency is  the  best  possible  proof  that  he  is  now  mistaken  as  to  what 
Phillips  told  him.  Mr.  Andrus  admits  that  he  made  no  note  or  memo'^ 
randum  of  the  conversation,  and  does  not  pretend  to  be  able  to  recol- 
lect the  statement  of  any  other  witness  examined  before  Mr.  Bissell. 
Indeed,  after  the  lapse  of  nearly  eighteen  months,  it  is  scarcely  to  be 
expected  that  Mr.  Andrus  would  have  had  any  such  recollection.  As 
this  committee  is  aware,  after  the  examination  of  Mr.  Stafford  and 
Mr.  Andrus,  an  adjournment  of  the  investigation  was  granted,  at  tiie 
instance  of  Mr.  Johnson,  to  enable  him  to  have  Phillips  recalled  and 
examined  with  reference  to  the  statements  made  by  these  witnesses. 
The  fact  that  ample  time  was  given  to  have  Mr.  Phillips  produced, 
and  that  Mr.  Johnson  was  in  a  position  to  enforce  his  attendance — 
he  being  a  resident  in  the  State  of  New  York — leads,  I  submit, 
irresistibly  to  the  conclusion  that  he  was  not  recalled,  because  it  was 
ascertained,  on  investigation,  that  he  could  satisfactorily  explain 
away  the  statements  made  by  Mr.  Stafford  and  Mr.  Andrus,  or  at 
all  events  that  his  evidence,  upon  reexamination,  would  not  improve 
the  case  of  the  American  Indians.  That  Mr.  Andrus  gave  his 
evidence  in  perfect  good  faith  is  beyond  question,  but  I  think 
it  is  equally  beyond  question  that  he  either  misunderstood  Mr. 
Phillips  in  his  conversation  with  him  or  that  his  recollection  is  at 
fault  Taking  into  consideration  that  Mr.  Phillips  did  not  speak  the 
English  language  very  well,  and  had  to  be  examined  under  oath 
through  the  medium  of  an  interpreter,  it  is  not  difficult  to  understand 
how  Mr.  Andrus  may  have  misapprehended  his  meaning. 

Mr.  Andrus  admitted  that  Phillips  was  a  man  of  wonderfuly  pre- 
served physical  and  mental  vigor,  and  regarded  as  a  truthful  and 
upright  man  and  when  it  is  borne  in  mind  that  Phillips  is  a  United 
States  Seneca,  his  wife  a  Oayuga,  and  his  children,  therefore,  under 
the  Indian  rule,  entitled  to  share  in  this  very  annuity  it  is  submitted 
that  his  evidence  should  be  entitled  to  great  weight  with  the  com- 
mittee. There  is  no  pretense  whatever  that  Phillips  could  have  had 
any  object  in  stating  what  was  untrue,  and  his  evidence  was  given  in 
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that  clear  straightforward  manner  which  must  necessarily  improi 
any  tribunal  with  his  intelligence  and  candor. 

One  other  witness,  John  A.  Winnie,  chief  of  the  western  band,  im 
called  by  Mr.  Johnson  and  examined  with  reference  to  the  posseffikt 
of  the  treal^.  At  the  conclusion  of  his  evidence,  Mr.  Winnie  uked 
to  be  allowed  to  address'  the  committee,  and  in  the  course  of  hi 
speech  said  that  his  grandfather  or  some  other  person  had  told  hia 
that  once  upon  a  time  the  Cayugas  in  Canada  and  the  Ameneai 
Indians  were  all  of  one  mind,  but  that  during  the  War  of  1812  thay^ 
severed  their  connections  and  fought  against  each  other  and  that 
after  that  the  American  Indians  tried  to  make  this  all  right,  but  oonM 
not.  It  will  be  observed  that  this  statement  was  not  part  of  his  en* 
denoe  and  that  Mr.  Johnson,  when  he  was  examining  him  in  chkL 
did  not  ask  him  anything  about  it,  and  Mr.  Winnie  did  not  ventmft 
to  pledge  his  oath  to  it,  indeed,  it  is  only  fair  to  assume  that  he  would 
not  have  dared  to  do  so  in  the  face  of  the  letter  which  was  afterward 
produced  in  evidence  written  by  himself  and  the  other  chiefs  of  the 
western  band  to  William  Henry,  head  man  of  the  Cayugas,  dated  27tik 
February,  1888.  That  letter  appears  at  page  693  of  the  evidence 
and  is  signed  by 'Winnie  and  all  the  principal  chiefs  of  the  westen 
band  of  Cayugas  and  has  to  my  mind  such  an  important  bearing  apo& 
the  controversy,  that  I  venture  to  read  it  in  full  It  is  written  frcai 
Indian  territory,  and  is  as  follows: 

William  Henbt,  Head  man  of  the  Cayugas,  Dominion  of  Canada: 

"  We  address  you  in  reference  to  the  Cayuga  Money  in  Albany,  N.I, 
as  we  understand  you  have  hired  a  lawyer  at  some  time  to  draw  tiat 
money,  and  as  you  are  all  aware  that  we  Cayugas  living  west  of  tht 
Mississippi  Eiver  hold  an  interest  in  the  money  with  you  andwft 
belonging  to  the  United  States  government.  We  respectfully  reqneat 
that  we  be  joined  together  to  get  out  that  money  so  that  it  may  be  in 
shape  to  be  applied  to  any  purposes  that  may  be  most  beneficial  to 
the  people  in  general  to  whom  it  belongs.  We  have  harmonionfilj 
agreed  on  this  subject  and  are  of  one  mind  that  this  would  be  6a 
proper  way  to  do.  Though  we  are  separated  far  apart  it  is  not  oar 
doings,  some  Cayugas  west,  some  in  Canada,  we  are  controlled  by 
pressing  events. 

"  Se-you-wess  (Longgats)  was  the  Headman  that  came  west  He 
brought  a  silver  pipe  with  him  and  we  hold  that  name  and  pipe.  W0 
now  want  to  make  a  new  agreement  with  you  to  be  of  one  mind  an^ 
join  together  with  you  to  work  to  the  ends  that  this  money  maj  be 
brought  out  as  it  has  not  been  any  profit  to  our  people  before  us  Ibr 
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^ery  long  time.  We  do  most  earnestly  request  that  you  and  yomt 
people  consider  this  matter  well  and  let  us  know  your  decision 
omceming  it 

'*  Names  of  Oouncilors  follow  my  name." 

Signed,  &c. 

Oan  any  one  imagine  that  Winnie  at  the  time  he  wrote  this  letter, 
a  Tebmary,  1888,  thought  that  the  Canadians  had  in  any  way 
elinquished  their  claim  or  were  not  entitled  to  participate  in  the 
Qoney  payable  by  the  State  of  New  York?  On  the  contrary,  is  it  not 
>erfectly  plain  that  at  this  time  he  was  thoroughly  satisfied  that  the 
Canadian  Cayugas  were  entitled  to  share?  In  fact  he  expressly 
leclares  that  the  moneys  belong  to  them  in  common  With  the  Cayugas 
esiding  in  the  United  States.  Some  time  in  1889  he  was  communi- 
tated  with  by  the  New  York  Cayugas,  and  he  came  over  to  the  State 
>f  New  York  representing  the  western  bands,  and  for  the  express 
>nrpo6e  of  assisting  in  defeating  the  claim  of  the  Canadian  Cayugas, 
bnd  the  statements  contained  in  his  speech  are  eyidently  the  result 
>f  the  new  light*  obtained  by  him  after  conference  with  the  New  York 
Cayugas,  who,  no  doubt,  pointed  out  to  him  what  it  was  necessary  to 
lay  in  order  to  assist  in  defeating  the  Canadian  claim. 

Shortly  after  this  letter  was  put  in,  in  evidence,  Mr.  Winnie 
lad  a  conversation  with  his  son,  who  was  acting  as  inter- 
preter for  him  and  Mr.  Johnson,  no  doubt  seeing  the  great 
weight  that  would  be  attached  to  the  letter,  recalling  Mr. 
(¥innie,  with  a  view  of  eliciting  from  him  something  which 
nig^ht  tend  to  show  that  he  did  not  thoroughly  understand  the 
etter.  In  answer  to  question  put  to  him  by  Mr.  Johnson,  he  said  that 
;be  letter  sent  was  the  result  of  a  council  held,  that  it  was  written  by 
lis  wife  and  signed  by  himself  and  the  other  councilors.  He  first 
ittempted  to  explain  away  the  effect  of  the  letter  by  saying  that  he 
[lad  heard  from  some  one  that  the  Cayugas  had  some  claim  for  land 
hi  Cayuga  lake  not  yet  sold,  and  that  he  supposed  the  letter  referred 
bo  that,  but  on  being  pressed  on  cross-examination  he  was  forced  to 
idmit  that  he  did  not  know  of  any  other  claim  except  the  claim  for 
umuity  moneys  payable  by  the  State  of  New  York  under  the  treaty 
i>f  1795,  and  did  not  know  of  any  other  claim  put  forward  by  the 
Canadian  Cayugas,  except  to  participate  in  these. 

It  is  indeed  manifest  from  the  letter  itself  that  the  chiefs  were  not 
referring  to  land  unsold,  because  the  express  reference  is  **  to  the 
Daynga  money  in  Albany,  New  York,"  and  to  put  the  matter  beyond 
doubl  the  letter  adds:  "We  understand  you  have  hired  a  lawyer  at 
some  time  to  draw  this  money,  and  as  you  are  all  aware  we  Cayugas 
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liTing  west  of  the  Mississippi  hold  an  interest  in  that  monej 
you." 

There  was  no  pretense  on  the  part  of  Mr.  Winnie  that  he  had  6«l 
heard  of  the  Canadian  Cayugas  hiring  a  lawyer  to  look  after 
moneys  in  Albany,  N.  T.,  except  the  annuity  moneys  now  in  q 

To  sum  up  then  the  evidence  under  this  first  head,  we  htve 
support  of  the  Canadian  claim  the  positive  testimony  of 
Phillips,  United  States  Seneca,  of  unblemished  reputation,  who 
directly  of  his  own  knowledge  as  to  the  agreement  made  prior  to  ft 
war.  His  testimony  is  corroborated  by  Halftown,  United  Strt 
Seneca,  a  witness  called  by  Mr.  Johnson,  also  by  Jacob  JamieBos, 
Cayuga  chief,  and  by  Abram  S.  Hill,  all  of  whom  say  that  th^  bM 
from  their  forefathers  that  the  agreement  arrived  at  prior  to  the  f^ 
of  1812  was  just  what  Henry  Phillips  stated  it  to  be  in  his  erid^ 

The  Canadian  claim  is  further  supported  by  the  direct 
contained  in  the  letter  of  Chief  Winnie  to  "Vmiiam  Henry  of  the 
of  the  Canadians  to  participate  in  the  money.  Also  by  all  the  officii 
documents  both  from  Canada  and  the  United  States  to  which  I  hxi 
in  dealing  with  this  branch  of  the  case  allowed,  showing  thftt  A 
agreement  could  not  have  been  as  stated  by  Wilson  thai  ed 
party  should  take  up  the  hatchet,  that  so  far  from  the  In^tf 
taking  up  the '  hatchet  at  the  beginning  of  the  war,  the  IndiH 
on  neither  side  joined  in  it  until  upwards  of  a  year  aft»  ft 
outbreak.  As  against  this  mass  of  testimony  there  is  really  notbinl 
As  I  have  already  pointed  out,  the  evidence  of  Stafford  and  Aiidi« 
are  only  for  the  purpose  of  showing  that  Phillips  had  made  statf 
ments  at  variance  with  his  statements  under  oath,  and  I  have,  I  nl 
mit,  clearly  shown  that  the  evidence  was  inadmissible,  and  tiiat  i 
all  events  both  these  gentlemen  misapprehended  Phillips  or  are  lOl 
taken  in  their  recollection  of  what  he  said,  and  that  Phillips  eTideofl 
has  been  consistent  thoughoui 

As  to  the  statements  of  Winnie  in  his  speech  before  tiie  committrt 
it  was  not  given  under  oath  and  it  is  only  necessary  to  contrast  *il 
it  the  statement  contained  in  his  letter,  to  which  I  have  «lre*4 
referred,  to  show  that  the  statements  made  in  his  speech  wai  th 
result  of  new  light  which  had  dawned  upon  him  after  intercourse  vS 
the  New  York  Indians.  Clearly  the  committee  could  not  gite  «• 
dence  to  his  statements  in  the  face  of  his  letter. 

The  statements  contained  in  the  letter  of  N.  I.  Strong,  of  DecemBtf 
21, 1857,  as  also  the  statements  contained  in  the  petition  of  the  Ou* 
dian  Indians,  of  the  16th  of  February,  1849.  setting  forth  that  the  pif 
ments  to  i^e  Canadians  were  refused  on  the  sole  ground  HaX  tt^ 
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L&d  partioipated  in  the  war  are  just  as  good  evidence  as  the  statements 
ontaixied  in  the  speeoh  of  Dr.  'Peter  Wilson.  All  these  statements 
rere  made  by  parties  interested*  and  none  of  then^  were  giren  under 
iie  sanction  of  an  oath. 

Suppose  that  eren  Phillips'  evidence  were  struck  out  altogether^ 
rbat  is  there  that  would  justify  the  committee  in  finding  that  the 
dieted  agreement  for  relinquishment  was  established*  thus  in  effect 
leoiding  that  the  report  of  the  Board  of  Land  Commissioners  of  1846, 
md  the  judgment  of  the  Supreme  Court  of  1884,  were  erroneous, 
CVlien  the  evidence  is  carefully  analyzed  it  will  be  found  that  there  is 
lothing  whatever  upon  which  the  committee  can  find  adversely  to  the 
Canadian  Indians,  except  they  choose  to  adopt  the  unsworn  state- 
oaents  contained  in  Peter  Wilson's  speech  and  wholly  disregard  the 
besiimony  of  Phillips,  Half  town,  Hill  and  Jamieson,  corroborated  as  it 
la  by  the  official  documents  and  letter  of  Chief  Winnie  to  which  I 
bave  already  adverted. 

2.  Possession  of  the  treaty.  On  this  branch  of  the  case  it  is  sub- 
mitted that  the  evidence  of  persons  speaking  of  their  own  knowl- 
edg^e  conclusively  establishes  that  the  duplicate  treaty  has  been 
in  the  possession  of  the  head  chiefs  of  the  Canadian  Cayugas  for 
upwards  of  sixty-five  years  past,  and  traditionary  evidence  shows 
that  this  treaty  was  taken  over  to  Canada  by  the  original  Fish  Carrier, 
who  was  one  of  the  signers  of  the  treaty,  and  left  with  the  head  chiefs 
in  Canada,  and  has  remained  with  them  ever  since. 

On  behalf  of  the  Canadians  the  following  witnesses  were  called: 

Mrs.  George  Monture,  who  was  4  years  old  at  time  of  the  War 
of  1812;  was  married  at  the  age  of  17  to  George  Monture,  who 
was  one  of  the  head  civil  chiefs  of  the  Cayugas.  She  states  that  she 
saw  the  treaty  a  few  days  after  her  marriage.  This  would  be  in  1825. 
The  treaty  was  kept  in  a  round  tin  box  in  the  house  of  the  Montures. 
Her  husband  told  her  what  it  was,  and  the  treaty  was  frequently  dis- 
cussed. She  was  told  by  her  husband  that  it  was  in  the  possession  of 
the  Monture  family  for  many  years  before  they  were  married.  She 
also  says  that  she  saw  the  medal  which  was  referred  to  in  the  evidence 
within  two  years  after  she  was  married;  that  both  the  treaty  and  the 
medal  were  kept  on  an  overhead  shelf  at  the  long-house,  which  was 
occupied  by  the  Monture  family.  (See  pp.  171  and  173  of  the  evidence.) 

Abram  S.  Hill,  86  years  of  age,  saw  the  treaty  at  the  council-house 
some  few  years  before  his  son  Josiah  was  born.  Josiah  is  now  46 
years  of  age.  The  treaty  was  read.  It  provided  for  the  payment  of 
money  for  land  sold  at  Cayuga  lake;  heard  that  Fish  Carrier  brought 
the  treaty  to  Canada  and  left  it  with  the  Montures;  heard  of  the 
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treaty  many  years  before  he  saw  it  Alter  the  witness'  father  dki  )k 
mother  married  a  man  from  Cayuga  lake,  who  was  present  wta 
the  treaty  was  made,  and  he  told  the  witness  all  about  it  His  sWf- 
father's  name  was  Had-on-da-ha-howh.  He  was  told  by  his  stet^ste 
that  the  treaty  money  was  to  oome  every  year,  and  supposed  it « 
stopped  on  account  of  the  war.    (See  pp.  248  and  273  of  the  evidenttl 

David  Hill,  Seneca,  79  years  of  age,  fifty-five  years  a  chief,  benl 
of  treaty  from  old  men  at  the  time  John  Jacobs  first  went  over  fna 
Canada  to  try  and  get  a  share  of  the  treaty  money.  Witnen  v« 
about  20  years  old  then,  so  that  this  would  be  about  fifty-nine  yean 
ago.  Witness  was  elected  chief  when  19  years  of  age.  Heard  froi 
his 'forefathers  that  Fish  Carrier  brought  the  treaty  over  to  Qutftdi 
(See  p.  556  and  following  pages  of  his  evidence.) 

Isaac  E.  Hill,  Canada  Cayuga,  77  years  of  age,  heard  of  claim  nnte 
treaty  when  he  was  a  small  boy.  His  mother  told  him  that  she  wasU 
years  old  when  she  left  Cayuga  lake  and  that  she  knew  all  aboat  th 
treaty.  It  was  fully  explained  to  him  when  he  was  20  years  old,  td 
he  gave  two  dollars  to  help  to  pay  John  Jacobs'  expenses  to  go  otr, 
his  mother  gave  twenty  dollars,  because  she  said  she  knew  the  cIbk 
was  a  good  one  of  her  own  knowledge,  and  that  Fish  Carrier  bnmgii 
over  the  treaty  to  Canada  and  that  the  Canadians  got  the  money  befixf 
the  war.     (See  p.  592  of  the  evidence.) 

James  Jamieson,  75  years  of  age,  a  Canadian  Cayuga,  states  Hd 
whilst  the  plank-road  was  being  built  from  Hamilton  to  Port  Dots, 
he  was  traveling  on  it  and  stopped  over  night  at  John  Jacobs'  ham. 
Jacobs,  Monture  and  Highflyer,  three  of  the  principal  CantdJo 
Cayuga  chiefs,  had  the  treaty  there  and  were  discussing  the  raising  d 
money  to  pay  the  expenses  of  going  over  to  the  State  of  New  Yotki* 
try  and  get  the  money.  After  the  production  of  the  records  iroe 
Ottawa  it  was  formally  admitted  by  Mr.  Johnson  that  this  plank-rcil 
was  built  somewhere  between  the  years  1834  and  1838,  so  that  ^ 
meeting  at  Monture's  house  must  have  been  upwards  of  fifty-tw 
years  ago.     (See  p.  601  of  the  evidence.) 

William  Wedge,  Canadian  Cayuga,  63  years  of  age,  a  relative  of  4* 
Montures,  was  brought  up  by  them  in  their  house  until  ha  wtf  ^ 
years  old.  Witness  saw  the  treaty  fifty  years  ago,  when  13  yetf*  ^ 
age,  and  heard  of  it  before  that;  and  that  Fish  Carrier  brought  ^ 
over;  the  treaty  was  kept  in  the  long-house,  occupied  by  the  Mob- 
tures,  with  whom  the  witness  resided;  the  Montures  were  the  iw*^ 
civil  chiefs  of  the  Cayuga  Indians  in  Canada.   (See  p.  622  of  evidew^* 

William  Henry,  Canadian  Cayuga,  66  years  of  age;  is  the  prewat 
Pish  Carrieri  the  head  of  the  war  chiefs;  the  Montures  are  the  hA*^ 
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Mvil  chiefs  and  as  such  are  entitled  to  the  custody  of  the  treaty.  This 
Endtness  heard  of  the  treaty  ever  since  he  can  remember.  His  fore- 
fathers told  him  that  old  Fish  Carrier  gave  it  to  the  Montures.  He 
»aw  the  treaty  at  the  Montures'  when  about  15  years  of  age,  at  a  kind 
^i  council,  at  which  were  present  Johnson,  Jacobs  and  Joe  Monture* 
Eieard  of  treaty  sometime  before  he  saw  it.    (See  p.  660  of  evidence.) 

Jacob  Silversmith,  Canadian  Cayuga  chief,  71  years  of  age;  states 
bbat  he  saw  treaty  sixty  years  ago  at  the  Montures;  that  the  chief, 
Highflyer  showed  it  to  him  and  told  him  what  it  was.  Witness  had 
beard  from  his  father  that  the  original  Fish  Carrier  had  brought  the 
treaty  over  to  Canada.     (See  p.  745  of  evidence.) 

Jacob  Jamieson,  70  years  of  age,  recollected  hearing  of  treaty  ever 
since  he  was  a  small  boy;  heard  that  Fish  Carrier  brought  it  over  to 
Canada.    / 

Setii  Bumberry  states  in  one  part  of  his  evidence  that  he  saw  the 
treaty  in  his  brother's  house  in  Canada  in  1840  at  a  meeting  at  which 
Monture,  Jacobs,  Hen  Hawk  and  Peter  Wilson  were  present  He  said 
that  Joe  Monture  had  the  counterpart  of  the  treaty  at  the  house  and 
that  they  were  talking  about  how  it  came  into  their  possession.  Mon- 
ture said  the  reason  they  had  it  was  that  their  names  were  on  the 
treaty  and  John  Jacobs  said  he  was  present  at  the  time  they  made  the 
treaty  at  Cayuga  lake.  Witness  further  said  that  Joe  Monture  said 
the  Sandusky  Cayugas  had  it;  that  a  very  old  man  knowing  he  was 
going  to  die  gave  it  to  his  nephew  who  came  to  the  Montures  in 
Canada  with  it;  that  the  nephew  shortly  afterwards  died  and  the 
Montures  got  the  treaty.  The  viritness  at  a  later  part  of  his  examina- 
tion says  that  he  probably  made  a  mistake  in  saying  that  the  conver- 
sation took  place  in  1840  and  that  it  was  likely  some  years  later. 
(See  pp.  363,  365,  378-9  of  the  evidence.) 

John  A.  Winnie,  chief  of  the  western  band,  says  that  about  forty 
years  ago  his  grandfather  told  him  that  his  great-grandfather  "  Hard 
Hickory"  had  possession  of  the  treaty  at  Sandusky  and  that  on  the 
death  of  the  great-grandfather,  which  took  place  in  Sandusky,  some 
one  took  it  away  and  that  it  was  then  in  Canada;  witness  does  not 
recollect  that  his  grandfather  told  him  how  many  years  before  the 
date  of  the  conversation  the  treaty  had  been  taken  over  to  Canada; 
witness  says  that  he  moved  from  Sandusky  west  of  the  Mississippi  in 
1831  and  that  his  great-grandfather  had  died  before  he  moved  from 
Sandusky.     (See  pp.  458  and  468  of  evidence.) 

It  will  thus  be  seen  that  nine  witnesses  have  been  called  on  behalf 
of  the  Canadian  Cayugas  whose  evidence  practically  establishes  the 
position  that  the  treaty  was  brought  over  by  the  original  Fish  Car- 
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rier  to  Canada  and  left  with  the  Montnre  family,  who  were  the  heid 
civil  chiefs.  The  evidence  also  shows  that  in  Canada  they  still  bsTt 
their  hereditary  chiefs,  whilst  in  the  United  States  the  American  Oij- 
ugas  have  merely  elected  councilors.  All  these  witnesses  show  that 
the  treaty  was  in  the  possession  of  the  Monture  family  long  priat  to 
the  year  1847,  the  date  of  which  Wilson  in  his  speech  says  it  got  into 
the  posse98ion  of  the  Canadians  The  evidence  of  Mrs.  Gteorge  lIcHh 
ture  clearly  establishes  that  the  treaty  was  in  the  possession  of  tfat 
Montures  as  early  as  the  year  1825;  this  fact  she  testifies  to  of  hei 
own  knowledge. 

As  against  this  testimony  adduced  on  behalf  of  the  Canadifii 
Indians,  there  is  nothing  except  the  evidence  of  Bumberr  j  and  Jdio 
A.  Winnie,  to  which  I  have  just  referred.  With  reference  to  the  evi- 
dence of  Bumberry,  it  is  only  necessary  to  say  that  the  source  fras 
which  he  has  drawn  for  his  statement  of  facts  is  the  speech  of  Dt 
Wilson,  which  was  probably  discussed  with  him  by  some  Amenean 
Indians  before  he,  gave  his  evidence;  and  to  refer  to  the  tostimo&jot 
a  number  of  witnesses  called,  who  contradicted  him  on  matemi 
points  and  established  the  fact  that  his  general  reputation  was  suk 
that  he  was  unworthy  of  belief  under  oath.  Indeed,  the  witness  wu 
himself  forced  to  admit  that  he  had  served  a  term  in  Kingston  peni- 
tentiary, and  there  is  also  evidence  to  show  that  he  made  attempte  to 
suborn  witnesses,  with  a  view  of  defeating  the  Canadian  claim.  To 
show  the  utter  unreliability  of  Bumberry  and  that  his  statements  vadts 
oath  are  not  entitled  to  credence,  I  refer  first  to  the  evidence  of  Isaac 
E.  Hill,  at  page  596  of  the  evidence,  who  said  that  he  had  a  convGraa- 
tion  with  Bumberry  about  Dr.  Wilson's  speech,  in  which  Bombenr 
said  he  did  not  think  much  of  it;  that  Dr.  Wilson  was  not  over  hen 
at  the  council  meeting,  and  that  the  statements  in  his  speech  oooU 
not  be  true;  the  witness  says  that  Bumberry 's  general  character  ibc 
veracity  is  bad  and  that  he  would  not  believe  him  under  oath.  See, 
also,  the  evidence  of  Jacob  Jamieson  at  page  604  of  the  evidence,  th^ 
evidence  of  William  Wedge  at  page  633  and  the  evidence  of  Isaac 
Davis,  a  Mohawk  chief,  at  page  672,  and  William  Henry  at  page  6fil 
all  of  whom  swore  that  they  have  known  Bumberry  for  many  yean 
and  his  reputation  for  truth-telling,  and  his  general  character  in  tbe 
neighborhood  in  which  he  resides,  were  bad,  and  from  such  general 
reputation  they  would  not  believe  him  under  oath. 

William  Sandy,  (see,  also,  evidence  of  this  witness  at  p.  608),  who 
swears  that  he  had  a  conversation  with  Bumberry,  when  the  lattH 
proposed  that  they  should  study  up  a  lie  with  a  view  of  defeating  t2tf 
Canadian  claim,  and  by  which  they  would  get  $2,500  from  the  Gatia- 
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Bugus  Indians,  Bumberry  proposed  to  witness  that  thej  should  ray 
hat  Dr.  Wilson  and  another  man  had  oome  over  to  Canada  and  held  a 
^tincil  with  the  Montores  and  others,  at  which  time  the  Canadians 
bgreed  to  relinquish  their  claims;  and  Bumberry  further  said  that, 
kf  ter  swearing  to  this,  he  and  witness  could  go  oyer  to  the  Catta- 
'auguB  reservation  and  live  with  the  New  York  Indians  and  get  their 
ihare  of  the  annuity;  the  conversation  to  which  the  witness  refers  in 
lis  evidence,  he  says  took  place  about  two  weeks  before  he  was 
>xaniined.  He  says  that  some  time  prior  to  this  Bumberry  had  a 
conversation  with  him  of  a  somewh&t  similar  nature. 

Mrs.  Sandy  (see  evidence  at  p.  849),  where  this  witness  states 
iiat  she  was  present  at  the  conversation  between  her  husband,  William 
3andj,  and  Bumberry,  and  corroborated  fuUv  the  evidence  given  by 
ler  husband  as  to  such  conversation. 

Peter  Atkins  (see  evidence,  at  page  845,  of  this  witness),  a  Mohawk 
[ndian,  who  says  he  heard  a  conversation  at  his  house  about  May, 
L889,  between  Bumberry  and  Sandy,  when  Bumberry  said  to  Sandy 
he  could  bother  the  Canadian  Cayugas  about  their  claim;  that  if  they 
got  $2,500  they  could  lie  and  swear  the  Canadians  stole  the  treaty 
From  the  New  York  State  Indians.  Sandy  did  not  say  what  he  would 
do.    Atkins'  wife  was  present,  but  does  not  understand  Cayuga. 

I  can  scarcely  think  that  those  representing  the  American  Cayugas 
will,  in  the  face  of  the  convincing  testimony  to  which  I  have  just  now 
alluded,  ask  this  honorable  committee  to  attach  any  weight  to  Bum- 
berry's  evidence,  and  I  feel  that  I  can,  with  some  degree  of  confi- 
dence, .ask  them  to  wholly  disregard  ii 

Winnie  says  that  he  heard  that  the  treaty  was  taken  away  immedi- 
ately after  his  great-grandfather's  death,  which  took  place  in  Sandusky, 
Ohio,  some  time  prior  to  the  year  1831.  If  the  statement  made  to 
Winnie  was  the  truth,  then  undoubtedly  Dr.  Wilson  in  his  speech  was 
deliberately  stating  what  he  knew  to  be  false,  because  he  says  he  saw 
the  treaty  in  the  possession  of  the  young  man  who  came  from  the 
west  in  1847.  The  fact  is,  however,  that  the  statement  of  Dr.  Peter 
Wilson,  as  also  the  statement  said  to  have  been  made  to  Winnie,  are 
incorrect,  since,  as  I  have  already  pointed  out  the  evidence  establishes 
conclusively,  that  for  sixty-five  years  past  the  treaty  has  been  in  the 
hands  of  the  Canadian  Cayuga  chiefs,  and  could  not  therefore  be  in 
Sandusky,  Ohio,  in  or  about  the  year  1831,  or  in  the  hands  of  the 
young  man  whom  Dr.  Peter  Wilson  says  he  saw  in  1847. 

The  evidence  concluBively  establishes  that  the  medal  which  George 
Washington  gave  to  the  original  Fish  Carrier  as  a  recognition  of  his 
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seryices  in  the  Eeyolutionaxy  War,  has  been  in  ihe  poosoorion  of  the 
Monture  family  in  Canada  for  upward  of  sixty  years,  and  that  accord- 
ing to  the  traditions  of  the  Indians  it  was  brought  over  by  the  origuil 
Fish  Carrier  shortly  before  his  death,  and  deposited  with  the  Montnra, 
the  head  civil  chiefs.  Whilst  this  last  fact  may  not  have  any  diied 
bearing  upon  the  questions  involyed  in  this  investigation  it  indirecth 
tends  to  strengthen  the  claim  of  the  Canadian  Cayugas  that  the 
original  Fish  Carrier  regarded  the  Montures,  as  head  civil  chiefe,  tol>e 
the  proper  custodians  of  the  treaty  and  of  any  heirlooms  belonging 
to  the  Cayuga  nation. 

Applications  by  Canadian  Cayugas  for  payment : 

The  following  witnesses  gave  evidence  on  behalf  of  the  Oinadian 
Cayugas  on  this  branch  of  the  case. 

Mrs.  George  Monture, Istated  that  she  recollected  her  father  John 
Jacobs  going  over  to  the  United  States  about  sixty  years  ago,  m 
order  to  get  the  share  of  the  Canadian  Cayugas ;  she  recalled  Jm 
Monture  and  Johnson  going  over  several  times  afterwards.  Cte 
witness  herself  contributed  money  to  help  pay  the  expenses  of  those 
going  over  ;  Johnson  and  Monture  when  they  returned  said  tkit 
Wilson  had  interpreted  falsely.    (See  p.  183  of  evidence.) 

Betsy  Tom,  states  that  she  was  17  years  old  at  the  time  of  the  Wtr 
of  1812,  that  is  now  94  years  of  age  ;  she  recollects  the  CanadisB 
Cayuga  chiefs  going  over  to  the  United  States  f<Mr  their  share  <^  the 
treaty  moneys  five  years  after  the  war.  She  recollects  that  prior  to 
the  war  money  was  got  twice  from  the  New  York  Indians  for  the 
Canadian  share  ;  the  amount  was  three  dollars  per  head  ;  the  witnes 
states  she  had  heard  of  the  claim  of  the  Canadian  Cayugas  against 
the  State  of  New  York  ever  since  she  can  recollect  Witness  reoc^ 
lects  some  of  the  elder  Montures  going  over  before  John  Jaoobs 
went  over.  This  witness  is  an  aunt  of  Dr.  Wilson  and  is  a  Canadui 
Cayuga.     (See  pp.  210,  218  and  219  of  evidence.) 

Abram  S.  Hill,  Canadian  Cayuga,  86  years  of  age,  states  that  right 
after  the  war  Jacob  Silversmith's  father  and  Tawn-au-tawan  went 
over  to  get  their  share  of  the  money.  Witness  also  recollects  thit 
John  Jacobs  went  over  several  time&  That  Jacobs  and  Johnson  went 
over  on  one  occasion  and  that  Jacob  and  Monture  went  over  seven! 
times.  Witness  also  says  that  Fish  Carrier,  one  of  the  successors  d 
the  original  Fish  Carrier,  went  over  to  New  York  and  ught  mosej 
over  to  Canada  once  before  the  war  and  gave  it  to  the  women,  who 
divided  it     (See  p.  264  of  evidence.) 

David  Hill,  Canadian  Seneca,  79  years  of  age,  recoUects  that  Joka 
Jacobs  went  over  from  Canada  to  New  York  State,  when  witness  mv 
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about  20  years  old,  to  draw  and  get  the  mcmej,  and  that  Jacobs  went 
over  twice.     (See  p.  656  of  evidence.) 

Isaac  K  Hill,  Canadian  Cayuga,  states  that  he  heard  of  claim  ever 
since  he  was  a  boy  ;  that  when  20  years  old  he  contributed  two  dollars 
towards  the  expense  of  John  Jacobs  going  to  New  York  to  draw  and 
get  the  Canadian  share.  He  did  so,  as  his  mother,  who  was  16  when 
she  left  Caynga  lake,  said  she  knew  all  about  the  claim  and  that  it 
i^as  a  good  one.     (See  p.  592  of  evidence.) 

James  Jamieson,  Canadian  Cayuga,  states  that  he  recollects  the 
money  being  subscribed  by  the  Canadian  Cayugas,  fifty-one  years  ago, 
to  pay  the  expenses  of  sending  some  of  the  chiefs  over  to  draw  and 
g-et  the  money;  he  recollects  that  the  money  was  subscribed  several 
times  and  that  saw  logs  were  cut  to  raise  money  for  that  purpose. 
(See  p.  601  of  evidence.) 

William  Wedge,  a  Canadian  Cayuga,  states  that  he  recollects  about 
forty-six  or  forty-seven  years  ago  a  collection  being  taken  up  amongst 
the  Canadian  Cayugas  to  Send  Jacobs,  Johnson  and  Monture  over 
Witness  recollects  the  chiefs  went  over  three  time&  The  first  time 
they  went  over  they  reported  to  the  Canadian  Cayugas  on  their  return 
that  Dr.  Wilson  had  gone  to  Albany  with  them  to  assist  them  in 
getting  tiieir  share;  that  they  stayed  there  several  days  and,  finally, 
thinking  that  Dr.  Wilson  was  deceiving  them,  they  on  their  way  back 
to  Canada,  stopped  at  the  Cattaraugus  reservation  and  saw  Strong. 
On  the  second  occasion  they  reported  on  their  return  that  Strong  was 
supporting  and  Dr.  Wilson  was  opposing  them.  (See  p.  622  of  the 
evidence.) 

John  Buck,  an  Onondaga  chief,  68  years  of  age,  states  that  he  heard 
fifty  years  ago  of  the  Canadian  Cayugas  going  over  to  New  York  to  get 
their  share  of  the  money.     (See  p.  725  of  the  evidence.) 

Jacob  Silversmith,  71  years  of  age,  states  that  he  heard  of  the 
Canadian  claim  since  he  was  10  years  old.  Knows  of  his  own  knowl- 
edge, that  his  father  and  Joe  Monture  went  to  New  York  about  the 
claim  over  fifty  years  ago.  His  father  told  him  he  had  been  over 
before  that  but  did  not  say  if  anyone  was  with  him.  Witness  heard 
that  parties  went  over  when  "Big  World"  was  agent  Witness  saw 
the  treaty  at  a  council  meeting  when  his  father.  Highflyer  and  Monture 
were  present,  and  when  John  Jacobs  was  appointed  to  go  over,  and 
witness  also  states  that  subsequently  Jacobs  and  Monture  went  over. 
His  father  told  Lim  that  the  Canadian  chiefs  signed  the  treaty.  He 
knows  a  number  of  the  signers  of  the  treaty  are  Canadian  Cayugas, 
one  being  a  member  of  the  Monture  family.  His  father  was  a  "Fish 
Carrier,*' the  third  succession  from  the  old  original  "Fish  Carrier" 
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who  made  the  treaty.  Witness  says  that  the  only  hereditary  ehkfii 
are  in  Canada.    (See  pp.  745  and  752  of  the  eridenoe.) 

Jacob  Jamieson,  Canadian  Cayuga,  sixty-one  years  a  chief,  states 
that  his  forefathers  told  him  that  shortly  after  the  War  of  1812  Johi 
Jacobs  went  oyer  from  Canada  to  draw  and  get  the  money.  He  recol- 
lects ever  since  he  was  a  boy  hearing  of  the  claim.  Sixl^  years  ago 
John  Jacobs  told  witness  he  had' been  over.  Jacobs  was  a  relatire  of 
witness.  Heard  that  Jacobs  and  Silversmith  had  been  over  togethcf ; 
the  first  time  Jacobs  was  over  was  sixty  years  ago  and  about  fifteen  yean 
afterwards  Johnson  and  Monture  went  over.  His  father  told  him  be 
had  been  over  before  the  war  and  got  the  money,  three  doUus  per 
head.     (See  pp.  771,  784  and  818  of  the  evidence.) 

See,  also,  on  this  point,  letter  of  <N.  L  Strong  of  December,  1857, 
in  which  he  says  that  shortly  after  the  war  the  Canadian  Indiai» 
applied  to  the  United  States  Indian  agent  for  their  share,  but  he 
declined  on  the  ground  that  they  had  forfeited  their  rights  by  taikinf 
up  arms  against  the  United  States. 

Strong  says  the  Legislature  did  not  act  upon  the  report  of  the 
land  commissioners  of  1849,  because  the  100  days  allowed  had 
expired  before  anything  was  done.  It  is  submitted  that  the  evidenoe 
of  these  ten  witnesses  clearly  establishes  that  shortly  after  the  War  of 
1812,  and  at  frequent  intervals  between  that  time  and  the  time  the 
petition  of  the  Canadian  Indians  was  presented  to  the  Board  of  Lud 
Commissioners  in  1849,  the  Canadian  Cayuga  chiefs  went  over  to  Ott 
State  of  New  York  to  endeavor  to  get  the  share  of  tiie  annuity  monejs 
to  which  they  were  entitled.  That  petition,  as  also  the  letter  of  N.  L 
Strong,  dated  21  December,  1857,  and  the  oral  testimony  show  that 
the  applications  of  the  Canadian  Indians  for  payment  were  denied  bj 
the  United  States  Indian  agent  in  New  York,  on  the  alleged  ground 
that  they  had,  by  taking  part  in  the  war  against  the  United  States 
forfeited  their  right  to  participate,  and  that  no  pretense  was  made  bj 
anyone  that  they  had  by  any  agreement  on  their  part  relinquished 
their  claim  until  Wilson  made  his  speech  in  1849. 

That  repeated  applications  were  made  shortly  after  1812  and  up  to 
1849  is  beyond  question.  Paying  the  expenses  of  these  chiefs  from 
time  to  time  was  a  considerable  tax  upon  the  resources  of  the  Cana- 
dian Cayugas,  who  alone  contributed,  and  it  is  easy  to  understaad 
why,  from  their  lack  of  means  and  want  of  competent  advisors  Umir 
claim  was  not  more  ignorantly  pressed.  It  must  be  borne  in  mind  that 
prior  to  confederation  in  1867  the  Canadian  Indians  were  under  the 
charge  of  a  superintendent  appointed  by  the  British  government  and 
there  was  no  fund  which  he  could  use  for  prosecuting  the  claim  of  any 
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separate  tribe.  It  is  conceded  that  mere  lapse  of  time  would  not  form  any 
bar  to  the  Canadian  clum.  It  is  submitted  that,  taking  into  consideration 
the  Indian  character,  their  want  of  education  and  lack  of  means  and 
absence  of  support  from  intelligent  and  influential  whites,  they  have 
been  active  in  putting  forward  and  asserting  their  rights  to  share  in 
the  treaty  moneys  and  endeavoring  to  secure  payment  of  their  share, 
although  it  may  be  from  the  lack  of  support  to  which  I  have  referred 
their  efforts  were  not  as  well  directed  as  they  otherwise  might  have 
been.  Even  if  the  Canadian  Indians  had  not  been  able  to  establish 
that  they  made  constant  and  persistent  efforts  to  obtain  recognition 
of  their  rights.  It  is  contended  that  the  mere  inability  on  their  part 
to  obtain  payment,  no  matter  for  how  lengthened  a  period,  would  not 
be  sufficient  to  raise  a  presumption  on  which  this  committee  could  act; 
in  holding  that  they  had  relinquished  their  right 

The  evidence  of  the  repeated  applications  existing  over  so  many 
years,  and  of  the  numerous  contributions  from  their  scanty  stores  for 
the  payment  of  the  expenses  of  those  going  over  to  endeavor  to  pro- 
cure payment)  is  wholly  inconsistent  with  the  idea  that  they  had  in 
any  way  agreed  to  relinquish  their  claim;  on  the  contrary,  it  shows,  I 
sabjnit)  conclusively,  that  they  always  regarded  their  claim  as  one 
founded  in  justice,  and  that  they  were  not  cognizant  of  any  act  or 
agreement  by  which  their  rights  could  be  said  to  be  barred. 

(4)  Presents : 

As  to  the  rights  of  the  American  Indians  to  share  in  the  presents  of 
the  British  government. 

Betsy  Tom,  who  was  17  years  of  age  at  the  time  of  the  War  of  1812, 
said  that  the  American  Indians  never  shared  in  the  gifts  of  moneys 
given  by  the  British  government.  She  recollects  some  American 
Indians  being  over  in  Canada  twice  before  the  war  when  they  got 
some  small  present  of  clothing,  etc.,  but  she  says  that  none  of  the 
American  Indians  within  her  recollection  got  presents  either  before 
or  after  the  war  except  those  chancing  to  be  on  a  visit  (See  her  evi- 
defice  at  p.  239.) 

Abram  S.  Hill,  who  is  86  years  of  age,  corroborates  the  evidence  of 
Betsy  Tom  and  says  that  the  American  Indians  never  got  any  part  of 
the  gifts  of  money  given  by  the  British  government,  but  sometimes 
the  American  Indians  would  chance  to  be  on  a  visit  in  Canada  at  the 
time  of  the  distribution  of  presents  of  overcoats,  clothing,  etc.,  and 
get  some  of  these  for  their  own  personal  use  from  their  own  relatives  or 
friend&  He  further  says  that  the  clothing  furnished  by  the  British 
government  was  on  a  list  of  those  Indians  residing  in  Canada,  prepared  by 
the  Indian  agent.    (His  evidence  on  this  appears  at  pp.  276, 280  and  282.) 
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A.  Bingman,  inspector  of  Indian  agencies,  swore  that  the  grant  bj 
Governor  Haldimond  in  1784,  was  the  only  one  made  by  the  Briti^ 
government  to  the  Six  Nations  Indians,  and  that  no  treaty  or  annnitj 
moneys  were  payable  to  the  Six  Nations  from  the  British  or  Oanrndiac 
government  until  long  after  the  War  of  1812.  The  annuity  monejs 
at  the  present  time  payable  to  the  Canadian  Indians  arise  from  the 
sales  of  the  lands  covered  by  the  Haldimond  grant,  which  sales  -w&e 
made  long  subsequent  to  the  war;  the  only  evidence  which  in  any  war 
conflicts  with  any  of  these  three  witnesses  was  that  of  SLarrison  Half- 
town,  a  witness  called  on  behalf  of  the  American  Cayugas  who  sap 
that  prior  to  the  Bevolutionary  war  the  United  States  Indians  used  to 
draw  goods,  annuities  from  the  British.  He  says  that  he  understood 
from  Blacksnake  that  after  the  war  the  United  States  Indians  used  to 
go  to  Fort  Erie  to  get  a  share  of  British  goods.  In  one  part  of  hie 
evidence  he  says  he  understood  that  this  share  continued  up  to  tiie 
time  that  the  Indians  were  killed  on  the  Niagara  river,  but  at  page 
274  he  contradicts  this,  and  says  that  he  understood  that  the  Ameri- 
can Indians  ceased  to  participate  in  British  goods  annuities  Beveral 
years  before  the  War  of  1812.  Halftown  does  not  purport  to  speak 
of  matters  within  his  knowledge,  but  only  as  to  something  he  heard. 
A  careful  perusal  of  the  evidence  of  these  four  witnesses  will,  I  sub- 
mit, satisfy  the  committee  that  it  is  abundantly  clear  that  at  the  time 
of  the  War  of  1812,  and  for  several  years  previous,  the  American 
Indians  did  not  share  in  any  of  the  gifts  of  moneys  granted  by  the 
British  government,  nor  did  any  of  them  get  any  clothing  given  by 
the  British  government  except  such  as  happened  to  be  on  a  visit  to 
their  Canadian  brethren  at  the  time  of  distribution  when  the  visiting 
Indians  (said  to  be  not  more  than  three,  four  or  five  at  any  one  tim«) 
received  from  their  Canadian  relatives  or  friends  some  sdiall  articles 
of  clothing,  being  presents,  by  the  Canadian  Indians. 

It  may  here  be  stated,  that  John  A.  Winnie,  in  his  evidence  at  pa^ 
470,  states  that  all  the  Indian  lands  west  of  the  Mississippi  are  held 
by  the  Six  Nations  Indians  in  common,  and  that  Canadian  Six  Nation 
ladians  have  been  adopted  by  the  western  band  and  allowed  to  share 
in  common  the  lands  belonging  to  the  Six  Nations  west  of  the  liGaslB- 
sippi,  but  that  none  of  the  other  tribes  of  the  Six  Nations  participate 
in  the  moneys  payable  to  the  Cayugas  under  their  contract  with  the 
State  of  New  York,  these  being  divided  amongst  the  Cayugas 
exclusively. 

David  Hill,  Seneca,  in  his  evidence  at  page  575,  also  says  that  it  is  a 
common  rule  amongst  the  Six  Nation  Indians  on  both  sides  of  the 
border  to  accept  any  members  of  the  same  nation  coming  from  the 


opposite  aide,  and  to  permit  them  to  share  in  common  in  the  lands 
belonging  to  the  side  of  the  border  on  which  they  settle. 

Alleged  council  of  1840: 

Abram  S.  Hill,  86  years  of  age,  says  that  for  the  past  fifty  years  he 
has  been  present,  as  a  chief,  at  all  council  meetings  of  the  Six  Nations 
held  in  Canada.  He  never  heard  of  the  Cattaraugus  Indians  wanting 
to  come  and  live  in  Canada;  and  says,  that  the  only  council  held 
within  his  recollection,  in  Canada,  at  which  American  chiefs  were 
present,  was  the  one  at  which  the  mode  of  electing  chiefs  was 
discussed. 

David  Hill,  Seneca,  79  years  of  age,  says  that  he  has  been  fifty-five 
years  a  chief,  and  says  that  within  that  time  only  one  council  was 
held  in  Canada  at  which  American  Indians  were  present,  and  that  at 
that  council  meeting  nothing  was  said  about  the  Cattaraugus  Indians 
wanting  to  come  to  Canada,  and  that  the  only  thing  discussed  was  the 
mode  of  electing  chiefs. 

John  Buck,  Onondaga  chief,  68  years  of  age,  says  he  was  present  at 
the  council  held  in  Middleport,  forty  or  fifty  years  ago,  at  which 
Americans  were  present,  that  the  only  question  discussed  was  as  to 
the  mode  of  electing  chiefs,  and  that  nothing  whatever  was  said  as  to 
the  American  Indians  wanting  to  come  and  live  in  Canada.  He 
farther  states  that  no  other  council  was  held  in  Canada  within  his 
recollection  at  which  American  chiefs  were  present. 

Jacob  Silversmith,  71  years  of  age;  Jacob  Jamison,  70  years  of  age, 
both  swear  that  they  were  present  at  the  Middleport  council,  between 
forty  and  fifty  years  ago,  when  a  discussion  was  had  as  to  the  mode 
of  electing  chiefs.  They  both  swear  that  this  was  the  only  i^ouncil 
held  within  the  last  sixty  years,  in  Canada,  at  which  the  American 
Indians  were  represented,  and  that  no  question  other  than  as  to  the 
mode  of  electing  chiefs  was  discussed.  All  these  parties  directly 
contradict  the  statement  in  Dr.  Wilson's  speech  as  to  the  proceedings 
of  the  council  which  he  alleges  was  held  in  Canada  in  1840,  and 
unless  the  committee  should  wholly  disregard  the  evidence  of  these 
five  aged  witnesses  they  must  come  to  the  conclusion  that  the  state- 
ment of  Dr.  Wilson  as  to  the  alleged  council  meeting  of  1840  is  a  pure 
fabrication  on  his  part 

Having  analyzed  the  evidence  and  shown  how  utterly  untrustworthy 
and  untruthful  are  the  statements  contained  in  Dr.  Wilson's  speech, 
I  now  propose  to  deal  with  the  treaty  of  1795  and  subsequent  treaties, 
the  payments  made  thereunder  and  the  arguments  brought  by 
counsel  for  the  committee  thereon.  In  reference  to  the  treaty  of  1795, 
it  will  be  seen  that  the  payments  were  required  to  be  made  at  Can- 
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andaigua,  in  the  presence  of  a  magistrate  and  two  reputable  inliaba- 
tants  of  Ontario  county,  who  were  to  subscribe  as  witnessee.  That 
payments  were  to  be  made  to  the  United  States  Indian  agent  in  New 
York  for  distribution,  and  receipts  to  be  indorsed  on  counterpart  of 
treaty  in  possession  of  Indians.  This  counterpart  of  treaty  has  been 
produced  from  the  custody  of  the  Canada  Indians  and  it  is  found  that 
no  receipt  subsequent  to  1809  has  been  indorsed  upon  it. 

It  is  submitted  that  the  United  States  Indian  agent  was  the  Bg&ii 
of  the  State,  and  that  unless  he  complied  strictly  with  the  require- 
ments of  the  treaty  or  it  can  be  shown  that  the  money  reached  the 
proper  hands,  the  State  must  be  the  loser. 

One  of  the  essential  requirements  of  the  treaty  was  that  the 
indorsement  of  payments  should  be  made  on  counterpart  of  treaty 
and  on  reference  to  the  treaty  itself  it  will  be  seen  that  the  oblig^ation 
as  to  indorsement  takes  the  shape  of  a  covenant  on  the  part  of  tiie 
State. 

The  test  as  to  who  the  United  Stated  Indian  agent  was  the  agent  oi, 
the  Indians  or  Jthe  State,  is,  who  paid  the  United  States  agent  for 
for  making  the  distribution  ?  See  New  York  State  Laws  of  1796, 
authorizing  payment  to  be  made  at  exjpense  of ^State.  See  letters  from 
Comptroller,  in  1819,  toUtica  bank,  requesting  bank  to -make  payments 
stating  that  Parrish  had  performed  services  for  twenty  dollars.  See 
account  and  letters  of  J.  Parrish  of  June  19,  1823,  at  page  86. 

See,  also,  letter  from  John  Savage,  Comptroller,  to  Parrish,  26  July, 
1822,  stating  that  he  has  drawn  warrant  for  thirty-four  dollars,  in  his, 
Parrish's,  favor,  payment  for  services  rendered  in  distributing 
annuities. 

It  is  contended  that  payment  to  the  United  States  Indian  agent 
would  not  discharge  the  State,  and  to  discharge  itself  a  strict  com- 
pliance with  the  treaty  provisions  must  be  shown.  To  adopt  Mr. 
Johnson's  argument,  that  once  the  money  was  paid  to  four  chiefs  whom 
the  United  States  Indian  agent  regarded  as  representing  the  Cayuga 
nation,  the  State  was  discharged,  would  be  to  adnut  that  all  the 
requirements  of  the  treaty  as  to  payment  in  presence  of  witnesses' 
attestation.  Indorsement  on  counterpart  of  treaty,  etc.,  were  super- 
fluous, an  i  that  there  was  no  reason  why  they  should  be  complied 
with.  The  original  counterpart  of  treaty  being  in  possession  of  the 
Canadian  Indians,  had  the  person  paying  the  money  insisted  on  com- 
pliance with  the  requirement  of  treaty,  as  to  indorsement,  the  Cana- 
dians could  not  have  been  forced  by  the  American  Indians. 

Would  Johnson's  argument  that  the  New  York  and  western  bands, 
having  ignored  the  Canadian  Cayugas,  purported  to  act  as  the  whole 
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nation,  and  the  State  government  haying  recognized  the  two  Amerioan 
bands  ae  constituting  the  whole  nation,  and  paid  them  as  such,  the 
State  is  absoWed  from  liability,  is  not  tenable,  and  it  f^  submitted  that 
at  all  events  it  was  the  duty  of  the  State,  the  moment  it  became  apprised 
of  the  fact  that  the  Canadians  were  not  receiving  their  just  share,  to 
insist  on  a  strict  compliance  with  the  treaty  provisions  as  to  payment 
and  thus  prevent  the  Americans  from  appropriating  the  whole  fund. 

Even  if  the  State  had  no  notice  prior  to  1831  that  the  Canadian 
Indians  were  not  receiving  their  share  they  clearly  have  no  answer  in 
respect  tp  the  non-payment  after  that  date,  as  they  then  clearly 
ignored  the  Canadians  and  agreed  to  pay  the  whole  annuity  to  the 
American  Indians. 

The  State  was  well  aware  at  the  time  the  treaty  of  1795  was  made 
that  the  major  portion  of  the  Cayuga  Indian  nation  was  resident  in 
Canada,  in  fact,  the  Canadian  chiefc  were  sent  for  at  the  instance  of 
the  Governor  to  come  over  and  execute  the  treaty.  See  on  this  point 
the  minutes  of  council  at  Buffalo  Creek,  10th  February,  1794,  and 
miuutes  of  council  at  Canandaigua,  4th  March,  1794 

See,  also,  letter  from  Oovemor  Clinton  to  Major  Desang,  24th  Jan- 
uary, 1794,  and  minutes  of  council  meeting  appearing  in  Exhibit  "  E  " 
put  in  before  BisselL 

See,  also,  report  of^oard  of  Land  Commissioners  in  1849,  and  admis- 
sion made  by  Mr.  Johnson,  appearing  at  page  275  of  the  evidence,  that 
the  Canadian  Cayugas  came  over  to  sign  the  treaty.  I  refer  also  in 
this  connection  to  letter  of  Israel  Chapin  to  €K)vemor  Jay  of  New 
York,  dated  April  4, 1797,  in  which  he  states  some  of  the  Cayugas  on 
the  reservation  in  New  York  claimed  that  they  had  not  received  their 
annuity  for  1796,  but  that  the  fact  was  they  had  received  $500,  which 
was  more  than  their  proportion  of  the  annuity  equally  to  their  respec- 
tive members,  which  he  says  were  then  about  as  follows: 

Cayugas  at  reservation $70 

Cayugas  at  Buffalo  Creek 50 

Cayugas  at  Ghrand  river,  D.  C 500 

It  will  be  observed  that  the  treaty  of  1829  is  made  between  Governor 
Van  Buren  of  New  York,  and  t?ie  chiefs  of  the  Cayugas,  residing  at 
Sandusky,  Ohio. 

That  the  treaty  of  1831  is  made  between  Governor  Throop  and  the 

chiefs  of  the  New  York  and  western  bands  only,  thus  wholly  ignoring 

the  Canadian  Cayugas,  and  that  by  this  treaty  the  Governor  of  the 

State  expressly  covenants  to  divide  the  $2,300  between  the  New  York 
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and  the  wei^terh  1>andsi  glting  to  the  former  $600  and  to  the  latier 
$1,700. 

The  treaty  of  1846  is  with  the  western  band  alone,  and  the  treaties 
of  1850  and  1871  are  with  the  New  York  and  western  bands. 

The  making  of  the  treaty  of  1795  was  expressly  authorized  by  an 
act  of  the  Legislature  of  the  State  of  New  York,  chapter  70,  Laws  of 

1795,  and  was  ratified  and  confirmed  by  chapter  39  of  the  Laws  of 

1796,  whilst  the  so-called  treaties  of  1829  and  1831,  and  sabseqn^ 
treaties  referred  to  in  the  eyidence,  were  merely  agreements  between 
the  Governor  of  the  State  and  the  Indians  residing  within  the  jmv- 
diction  of  the  United  States  for  distribution  amongst  them  of  tii£ 
annuity,  and  such  agreements  should  not  be  permitted  to  in  any  way 
override  or  annul  the  provisions  of  the  treaty  of  1795,  under  which 
the  Canadian  Indians  claim. 

The  mere  fact  that  in  the  years  1829  and  1831  the  Governor  of  the 
State  of  New  York  agreed  with  the  Indians  residing  within  the  United 
States  to  pay  to  them  the  whole  of  the  $2,300  annuity,  can  not,  asccm- 
tended  for  by  the  other  side,  militate  against  or  in  any  way  impair  the 
claim  of  the  Canadian  Cayugas  to  participate  therein  by  virtue  of  thie 
express  provisions  of  the  treaty  of  1795.  Certainly  it  could  not  do» 
unless  a  maxim  that  "a  Oovemor  of  a  State  can  do  no  wrong "  is  recog- 
nized as  one  of  the  fundamental  laws  of  the  State. 

I  do  not  suppose  that  counsel  on  the  other  side  will  contend  thai 
there  is  any  such  maxim  recognized  by  the  State.  Indeed,  such  • 
maxim  would,  I  apprehend,  be  wholly  opposed  to  the  spirit  of  the 
laws  and  institutions  of  the  American  people. 

The  suggestion  that  it  is  improbable  that  the  Gk>vemor  of  the  State 
would  have  entered  into  arrangements  for  the  payment  of  the  whole 
annuity  to  the  American  Indians  unless  he  had  present  to  his  mind 
some  facts  or  circumstances  disentitling  the  Canadians  to  participate, 
is  not  entitled  to  any  weight  The  records  of  the  State  must  be  pre- 
sumed to  have  been  properly  kept,  and  any  facts  which  would  b&Te 
changed  the  liability  of  the  State  with  respect  to  an  important  con- 
tract such  as  this,  would  undoubtedly  be  on  record.  No  such  facts 
nor  any  trace  of  anything  of  the  sort  is  to  be  found. 

There  is  nothing  whatever  to  show  that  the  Governor  had  before 
him  anything  which  would  justify  him  in  ignoring  the  rights  of  the 
Canadian  Indians  under  the  treaty  of  1795,  and  it  is  submitted  thai 
the  onus  is  cast  upon  the  State  to  affirmatively  establish  that  there  ww 
some  good  and  sufficient  reason  justifying  the  Gt]|vemor  in  wholly  die- 
regarding  their  claim;  and  the  mere  fact  that  the  agreements  of  18S9 
to  1831  were  entered  into  does  not  warrant  the  assumption  thai  the 
Canadians  had  done  anything  to  impair  their  treaty  rights. 
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On  reference  to  the  receipts  put  in  by  Mr.  Johnson  for  the  payment 
of  annuity  moneys  between  the  years  1807  and  1818,  it  will  be  seen 
that  several  of  them  do  not  comply  with  the  requirements  of  the  treaty 
of  1795.  The  receipts  of  1808  and  1809  are  only  attested  by  one 
witness  and  a  justice  of  the  peace,  whilst  the  treaty  requires 
two  witnesses  and  a  justice  of  the  peace.  The  payments  were 
required  to  be  made  at  Oanandaigua,  but  the  receipts  show  that  the 
payments  for  the  years  1811,  1812,  1813,  1814,  1816,  1816,  1817  and 
1818  were  all  made  at  Buffalo.  Receipts  for  the  years  1816,  1817 
and  1818  are  not  attested  by  a  justice  of  the  peace  as  required 
by  the  provisions  of  the  treaty.  The  receipts  put  in  by  Mr.  Johnson 
for  the  years  1809  to  1818,  inclusive,  signed  by  the  posterity  of  the 
Fish  Oarrier,  acknowledging  the  payment  of  fifty  dollars,  payable  by 
the  Slate  of  New  York  to  such  posterity,  have  no  bearing,  whatever, 
upon  the  questions  in  controversy  in  this  investigation.  These  pay- 
ments to  the  posterity  of  Fish  Carrier  were  not  made  under  the 
treaty  of  1795,  but  were  made  under  an  entirely  different  agreement 
and  one  with  which  the  Cayuga  nation  had  nothing  whatever  to  do. 

The  original  Fish  Carrier  lived  and  died  at  Cayuga  lake,  in  the 
State  of  New  York.  This  is  clearly  shown  by  the  evidence  of  William 
Henry,  who  was  one  of  the  successors  in  his  office  of  chief,  under  the 
title  of  Fish  Carrier.  (See  extract  from  evidence  of  William  Henry, 
taken  before  Herbert  P.  Bissell,  on  the  6th  August,  1888,  at  pp.  9  and 
10,  Senate  Document  36  of  the  year  1888,  which  extract  had  been  put 
in  evidence  on  this  investigation.)  The  lineal  descendants  of  Fish 
Carrier  were  not  entitled  under  the  Indian  rules  to  succeed  to  bis 
office  as  chief.  The  title  or  chieftainship  devolved  upon  the  collateral 
relatives  of  Fish  Carrier  who  resided  in  Canada,  but  his  direct  lineal 
descendants  who  were  entitled,  as  his  posterity,  to  the  annuity  of 
fifty  dollars,  always  resided  in  the  United  States,  so  that  the  fact  that 
such  posterity,  residing  in  the  United  States,  received  their  annuity 
during  the  years  of  the  war,  furnishes  no  inference  that  the  nonpay- 
ment to  the  Canada  Cayugas,  residing  in  Canada,  was  not  the  result  of 
the  outbreak  of  the  war  and  the  suspension  of  intercourse  between 
the  two  countries. 

On  referring  to  Abram  S.  Hill's  evidence  it  will  be  seen  that  he  does 
not,  as  stated  by  Mr.  Johnson,  say  that  the  original  Fish  Carrier  died 
in  Canada.  He  says  that  the  original  Fish  Carrier  brought  money 
over  to  Canada,  but  when  he  speaks  of  knowing  a  Fish  Carrier  who 
died  in  Canada  he  is  evidently  speaking  of  a'successor  in  office  of  the 
original  Fish  Carrier  who  made  the  treaty  of  1795. 

The  evidence  shows  that  Erastus  Granger  was  the  agent  for  Indian 
affairs  under  the  United  States,  residing  in,,  the  State  of  New  York, 
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between  the  years  1809  and  1818,  whilst  the  receipts  produced  by 
Mr.  Johnson  show  that  the  payments  were  made  by  one  Joseph  Par- 
rish,  who,  it  is  said,  was  the  subagent  for  Indian  affairs  under  the 
United  States.  (See  the  speech  of  the  President  of  the  United  States, 
8th  April,  1813,  put  in  as  an  exhibit.) 

There  is  nothing  in  the  eyidence  to  show  that  the  payments  aubee- 
quent  to  1818  were  made  as  required  by  the  treaty  of  1795  to  the 
agent  of  the  United  States  of  Indian  affairs,  residing  in  the  State  oi 
New  York,  or  by  a  person  appointed  by  the  Governor  of  the  State  of 
New  York,  to  make  such  payments  owing  id  the  nonpayment  of  a 
United  States  Indian  agent  for  said  State. 

I  confess  I  am  much  surprised  to  find  my  learned  friend,  Mr.  John- 
son, now  take  the  x>osition  that  the  evidence  does  not  establish  that 
the  Canadians  ever  participated  or  were  ever  recognized  by  ihe  State 
as  being  entitled  to  participate  in  the  payments  made  under  the 
treaty  of  1795,  especially  so  in  the  face  of  the  letter  of  April  4^  1797, 
from  General  Chapin   to  Gt)yemor  Jay,  to  which  I  have  already 
referred,  and  which  is  put  in  as  an  exhibit  in  this  case.    That  letter 
expressly  acknowledges  the  rights  of  the  Canadian  Indians  to  partiei- 
pate,  to  say  nothing  of  the  evidence  of  the  many  and  good  witnesses 
examined  at  Brantford  and  Toronto  who  swore  that  they  had  been 
informed  by  their  forefathers  that  the  Canadians  were  paid  their  share 
until  shortly  prior  to  the  outbreak  of  the  War  of  1812.    In  addition 
to  this  the  witness  Betsy  Tom  speaks  of  her  own  knowledge  of  the 
Canadians  having  received  payments  twice  before  ihe  war,  and  if 
there  had  been  no  other  evidence  on  this  point  save  hers,  surely  this 
committee  do  no  reject  it  and  adopt  Mr.  Johnson's  theory  (whoDy 
unsupported  by  the  evidence)  that  the  payments  about  which  this  and 
other  witnesses  spoke  were  of  moneys  payable  under  the  treaty  or  sale 
of  1807.    He  certainly  could  not  have  had  present  to  his  mind  at  the 
time  he  advanced  his  argument.  General  Chapin's  letter  to  which  I 
have  just  alluded,  and  in  view  of  the  explicit  statements  in  the  letter 
I  do  not  propose  to  weary  the  committee  by  going  over  the  evidence 
and  reading  the  many  passages,  clearly  showing  that  the  Canadians 
were  for  several  years  before  the  war  paid  their  share  of  the  annuity 
moneys  payable  under  the  treaty  of  1795.    The  payment  of  three  dol- 
lars per  head  to  the  Canadians  before  the  war,  to  which  Betsy  Tom, 
Isaac  E.  Hill  and  other  witnesses  refer  to  be  about  their  fair  propor- 
tionate share,  having  regard  to  the  relative  members  of  United  States 
and  Canadian  Cayugas,  as  shown  in  General  Chapin's  letter. 

Mr.  Johnson,  finding  himself  confronted  with  the  indorsements  up 
to  1809  on  the  original  counterpart  of  treaty  in  possession  of  the  Caa- 
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adian  Oajugas,  seeks  to  get  oyer  the  difSotiltj  presented  thereby  in 
arriying  at  the  conclusion  that  the  Canadians  did  not  participate,  by 
asking  the  committee  to  find  that  the  original  Fish  Carrier  had  the 
treaty  in  his  possession  until  after  1809  and  had  got  the  receipts 
indorsed  in  it  in  the  United  States;  and  that  about  the  date  of 
his  death  the  treaty  came  into  the  hands  of  the  Canadians  who 
did  not  receive  any  money  under  it,  although  keeping  it  in  their 
possession.  Mr.  Johnson  doubtless  takes  this  stand  because  he 
feels  that  the  evidence  overwhelmingly  established  that  the  Canadians 
have  had  possession  of  the  original  treaty  for  upwards  of  sixty-five 
years  past,  and  that  Dr.  Wilson's  statemelit  about  the  treaty  can  not 
possibly  be  true.  Indeed  he  does  not  attempt  in  any  way  to  support 
Dr.  Wilson's  statement  that  he  saw  the  treaty  in  New  York  State  in 
1847,  and  I  am  glad  to  hear  the  chairman  of  this  committee  now  say 
that  he  does  not  place  much  reliance  on  Dr.  Wilson's  statements. 

If ,  as  a  matter  of  fact,  the  nonpayment  to  the  Canadian  Indians  of 
their  share  was,  as  is  alleged  by  Dr.  Wilson,  owing  to  an  agreement 
entered  into  immediately  prior  to  the  War  in  1812,  by  which  they 
agreed  to  relinquish  all  their  claims,  how  comes  it  that  they  did  not 
receive  their  payments  for  the  years  1810  and  1811  ?  It  is  a  well- 
known  historical  fact,  that  for  at  least  two  or  three  years  prior  to  the 
outbreak  of  the  war,  the  relations  between  the  two  countries  were 
very  much  strained  and  embittered,  and  is  it  not  therefore  more 
reasonable  to  suppose  that  the  cessation  of  payments  to  the  Canadian 
Indians  of  their  share  was  owing  to  this  hostile  and  bitter  feeling, 
and  especially  so,  as,  if  there  had  been  any  express  contract  of  relin- 
quishment, justifying  the  withholding  of  their  share,  some  reference 
to  the  same  would  be  found  in  the  records  of  the  State  of  New  York, 
that  no  such  record  exists  in  any  State  records  or  documents,  is 
admitted  in  all  the  reports  in  any  way  dealing  with  the  claims  of  the 
Canadian  Cayugas  against  the  State  of  New  York. 

It  is  unnecessary  to  take  up  time  in  showing  that  the  mere  fact  of 
the  Canadian  Indians  participating  in  the  War  of  1812  on  the  side  of 
the  British,  would  not  preclude  them  from  asserting  their  rights 
under  the  treaty  of  1795,  and  that  the  fact  that  the  Governor  of  the 
State  of  New  York  in  1829  and  1831  entered  into  arrangements  with 
the  American  Cayugas  for  the  payment  of  the  whole  annuity  to  them, 
such  arrangements  being  made  wholly  without  the  knowledge,  con- 
sent or  acquiescence  of  the  Canadian  Indians,  could  not  impair  their 
rights,  as  both  these  latter  questions  are  conclusively  disposed  of  in 
favor  of  the  Canadian  Indians  by  the  unanimous  report  of  the  Com- 
missioners of  the  Land  Office,  March  16, 1849,  and  by  the  judgment  of 
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the  Supreme  Court  of  this  State,  in  the  matter  of  the  claim  of  the 
Cayuga  Indians  residing  in  Canada,  against  the  Board  of  Commis- 
sioners of  the  Land  Office,  delivered  in  November  1884  to  both  of 
which  dooun^ents  I  respectfully  refer  this  committee.  Both  of  these 
documents  deal  with  the  Canadian  claim  upon  its  merits,  and  both 
admit  the  justice  of  such  claim. 

The  board  of  commissioners  had  before  them  in  1849  the  speech 
of  Dr.  Peter  Wilson  and  their  findings  was  adverse  to  his  cont6nti0a 
with  reference  to  the  alleged  agreement  for  relinquishment.     With 
reference  to  the  report  of  the  Senate  committee  on  Indian  affiurs  of 
March  9, 1849,  signed  by  two  members  of  that  committee,  it  is  only 
necessary  to  point  out  that  said  committee  was  not  in  anj  way 
charged  with  the  investigation  of  the  claim  of  the  Canadian  Cajugas 
against  the  State  of  New  York,  and  that  the  remarks  of  Bn<^  cam- 
mittee  with  respect  to  statements  made  to  one  of  the  members  by  a 
person  who  did  not  make  such  statement  under  oath  should  not  be 
entitled  to  any  weight    It  will  moreover  be  observed  that  whilst  the 
committee  say  that  the  proceedings  of  certain  coxmcils  before  the  war 
were  graphically  described  to  a  member  of  the  committee  in  the  pre- 
ceding summer,  it  is  not  alleged  that  the  person  giving  such  descrip- 
tion stated  what,  if  any,  agreement  was  arrived  at  at  such  ooundls. 
The  language  in  the  report  is  not  attributed  to  the  person  giving 
such  description  but  is  evidently  the  language  of  Dr.  Peter  WilscHi, 
copied  from  his  speech.    The  report  itself  shows  that  the  committee 
were  merely  dealing  with  the  Law  of  1848  respecting  the  distribution 
of  the  moneys  between  the  New  York  and  Western  Cayugas,  and  that 
the  Canadian  claim  was  in  no  way  before  them,  such  latter  claims 
being  then  pending  before  the  Board  of  Land  Commissioners  to 
whom  it  had  been  referred  by  the  Legislatura    To  show  that  the 
Senate  committee  did  not  purport  in  any  way  to  deal  with  the  claim 
.  of  the  Canadian  Cayugas,  I  read  the  following  extract  from  the  com- 
mittee's report :  *'  The  Cayugas  of  Canada  are  now  by  delegation 
attending  the  Legislature ;  they  complain  of  this  long  withholding 
from  them  of  their  share  of  the  State  annuities  and  ask  to  be  restored 
to  the  rights  which  they  claim ;  the  matter  is  pending  beford  the 
Assembly."    It  is  therefore  clear  that  Dr.  Peter  Wilson's  speech, 
from  which  the  Senate  committee  quote  in  their  report  of  March  9, 
1849,  must  have  been  before  the  Board  of  Land  Commissioners  at  the 
date  of  their  report  16th  March,  1849  ;  and  in  view  of  the  unanimous 
report  of  the  Board  of  Land  Commissioners,  specially  charged  with 
the  investigation  of  the  Canadian  claim,  no  weight  should  be  attached 
to  mere  passing  statements  made  by  the  Senate  committee  in  dealing 
with  an  entirely  different  matter. 
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The  justice  of  the  Canadian  Indian  claim  haying  been  satisfactorily 
established  to  the  Board  of  Land  Commissioners  in  1849  and  to  the 
Supreme  Court  of  the  State  in  1884;  relief  in  court  having  been 
denied  upon  merely  technical  grounds,  surely  the  people  of  this  great 
and  wealthy  State  of  New  York  will  not,  merely  because  the  courts 
haye  held  that  the  power  of  granting  relief  is  one  resting  in  the  dis- 
cretion of  the  Legislature,  exercise  such  discretion  adversely  to  the 
Canadian  claim,  unless  clearly  satisfied  that  the  findings  of  both  the 
Board  of  Land  Commissioners  and  the  Supreme  Court  were 
erroneous. 

It  is  submitted  with  confidence  that  no  new  facts  have  been  brought 
to  light  upon  this -investigation  in  favor  of  the  contention  of  the 
American  Indians,  but  that  on  the  contrary  the  whole  weight  of  testi- 
mony is  in  favor  of  the  Canadian  Indians'  claim,  and  that  they  never, 
by  any  act  or  agreement  on  their  part,  relinquished  their  claim,  or 
absolved  the  State  of  New  York  from  liability  to  them  under  the 
solemn  compact  entered  into  in  1795. 

Finally,  I  contend  that,  even  if  it  could  be  said  that  an  immediate 
anticipation  of  the  War  of  1812  there  .was  any  agreement  on  the  part 
of  the  Six  Nations  resident  in  Canada  to  relinquish  their  claims  for 
contract  moneys  payable  by  the  State  of  New  York,  that  agreement 
being  without  consideration  could  not,  in  the  face  of  the  Treaty  of 
Ghent,  be  held  binding  upon  them. 

The  ninth  article  of  that  treaty,  which  is  the  supreme  law  of  the 
land,  provides  as  follows  : 

''The  United  States  of  America  engage  to  put  an  end  immediately, 
after  the  ratification  of  the  present  treaty,  to  hostilities  with  all  tribes 
or  nations  of  Indians  with  whom  they  may  be  at  war  at  the  time  of 
such  ratification,  and  forthwith  to  restore  to  such  tribes  or  nations 
respectively  all  the  possessions,  rights  and  privileges,  which  they  may 
have  enjoyed  or  been  entitled  to  in  1811  previous  to  such 
hostilities." 

This  treaty  was  concluded  December  24,  1814 ;  ratifications 
exchanged  at  Washington,  February  17, 1815;  proclaimed  February 
18,  1815.  And  it  is  submitted,  that  if  there  was  any  pret.ext  for  saying 
that  the  Canadian  Cayugas  had,  in  consequence  of  the  outbreak  of 
the  war,  voluntarily  agreed  to  relinquish  their  rights,  they  would  be 
restored  thereto  after  the  war  by  the  express  provision  of  that  treaty. 

C.  H.  RICHIE, 

Of  CounseL 
H.  J.  WICKHAM, 

Solicitor, 
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EBBATUM. 


The  last  part  of  General  Strong's  argument,  commencing  with  the 
words  "  will  you  permit  me,"  on  last  third  of  page  559,  should  hav«  been 
inserted  just  before  the  words  "  It  seems  to  us,"  on  last  third  of  page  550. 
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